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To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof,

1. Name of conveying party(ies): 2. Name and address of receiving party(ies)

Name: ~anodyne Pharmaceuticals, Inc,

Xanodyne Pharmacal, Inc. Intermnal
Address: Suite 300

Individual(s) Association

D . E’ . . Street Address:_7 500 Turfway Road

I:’ General Partnership D Limited Partnership -

Corporation-State City; _orence State;_KY Zip: 41042

[ ] other [[] Individual(s) citizenship

D Assaociation
l:i General Partnership

Additional name(s) of conveying party(ies) attached? DYes No

3. Nature of conveyance: D Limited Partnership
I:] Assignment D Merger Corporation-State Delaware
|:| Security Agreement Change of Name D Other
D Other if assignee is not domicited in the United States, a domestic
representative designation is attached: Yes No
f . 2/6/04 {Designations must be a separate documnent fi assign 3]
Execution Date: Additional name(s) & address( es) attaghed? Eﬂ Yes IEEI No

4. Application number(s) or registration number(s):

A. Trademark Application No.(s) 76/501361 : B. Trademark Registration No.(s) 0,729,648;
76/501362; 76/436666; 76/386963 2,733,288, 2,639,572; 2,559,752;

Additional number(s) attached Yes D No

5. Name and address of party to whom correspondence 6. Total number of applications and
concerning document shouid be mailed: registrations involved: .....................cc.nl L

Name: Kurt A, Summe

internal Address: Wood, Herron & Evans, LLP 7. Totalfee (37 CFR3.41)...................

2700 Carew Tower [] Enciosed
Authorized to be charged to deposit account
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Street Address: 441 Vine Street 8. Deposit account number:
23-3000
city: Cincinnati State: OH  zjpA5202

DO NOT USE THIS SPACE
9. Signature.
Kurt A. Summe . / DQA%‘/ June 23, 2004

Name of Person Signing ! Signature Date
Total number of pages including cover sheet, attachments, and document:
Mail documents to be recorded with required sover sheet information to:
Commissioner of Patent & Trademarks, Box Assignments
Washington, D.C. 20231
TRADEMARK
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4. Appiication/patent numbers - Continued
A. 76/386,964

B. 0,738,956
2,765,408
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 The j’irs_t- State |

T, BARRIET SMITH WINDSOR, SECRETARY OF STAYE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY TBE ATTACHED IS A TRUE AND CORRECT
COPY OF THE RESTATED CERTIFICATE OF "¥ANODINE PEARMACAL, INC.",
CHANGING ITS NAME FROM "EANODYNE PHARMACAL, INC.” 70 “XANODYNE
PHARMACEUTICALS, INCG.", FILED IN THIS OF?IGE'GR THE SIXTH DAY OF
FERRUARY, A.D. 2004, AT 1:02 O’ CLOCK P.M.

A FILED COPY CF THTS CERTIFICATE HAS BEEN FORWARDED TC THE

NEW CASTLE CQUNTY RECORDER OF DEEDS.

Harrier Smith Windser, Secretary of Seate

3236996 8100 AUTHENTICATION: 2916670

040083599 - DATE: 02-06-04
TRADEMARK
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State of Dulaware
Searetary of State
pivision of Cotporations
. pDeliversd 01:09 #M 02/06/2004

FILED 01:02 PM 02/08,2004
SRV 040083599 — 3236996 FILE

D CERTIFICATYE OF INCORPOR.
XANODYNE FHARMACAL, INC.

RESTATE ATION

1Lis hereby certified that:

1. The present bawe of the corporation (hereinafter called the “Corporation™ or the
“Company”) is Xanodyne Pharmacal, Inc,, which was originally in;orporated under the name
uBE PHARMACEUTICALS, INC., and the date of filing the original certificate of
incosperation of the Corporation with the Secrotary of State of the State of Delaware was May

31,2000

2. “Chis restated certificate of ingorporation amends and restates in its enlicely the
pravigions of the certificate of incorporation of the Corporation,
3. The provisions of the certificate of incorporation of the Corporation herctofore

amended and/or supplemented, and as herein amended, are herchy restated and intogroted into
the single instrument which is herginafter set forth, and which is catitiod Restated Certificate of
ncorporation of Xapodyne Pharmaeal, Inc., without any further amendments other than the
amendments horein certified and without any discrepancy- betwecn the provisions of the
certificate of incorporation s herctotore amiended. and supplenented. -and the provisions of the
s:xid singlé instrument horeinaRer sot focth. '

4, The mmondiments and the rc;stz_;sg-r_neni of the certificato .of incorporation herein
certified have been duly adepted: by the stockhalders. i accordance. with the provisions of
Scotions 228, 242, and 245 of the General Corpointion Law of tlic State of Delawaie.

5. The text of lhe certificate of incorporation of the Corporation is hereby amended
and restated in it entircty to read as follows:

TRADEMARK
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FIRST: ‘he riame of the corporalion is Xanodyne Pharmacenticuls, Tuc.

SECOND:  The address of its registered officc in the State of Dolaware is 1209 Orange Strect,
in the City of Wilmingtou, County of Now Castle, The name of its registered agent ol sich

address is The Corporation Trusl Compatiy.

TIHIRD: The nature of the business of pupases 10 be conducted or promoted is lo engage
i any lawful act of activity for which corporations may be organized under the General
Corporation Law of Delaware.

FOURTH:

Authovization of Stock.

4.1

(a) The total number of shazes of Common Stock which the Corporation is authorized
1o igsuc shall be 55,000,000 shares of Compon Stock, with a par value of $.001 per share, of
which 54,500,000 are of o class degignated as Serics G-V Common Stock ("Voting Commen
Stock™), with & par value of £.001 per share, and 200,000 are-of a-clas iynuted s Series C-
NV Comman Stack ("Nonvoting Common Stock™, with -2

par. value of $.001 per share,
{colloctively, the Voting Comnon Stock and the Wonveting Comnion” Stack are referred (o 45
“Common Stock” or "Common"). Al shares of Comrmon-Stoek issued and outstanding on (he
date onn which this Restated Cortificate is filed with the Secrelary of State of the Sale of
Delaware shall be deemied to be sheres of Voting Common Stock.

- (b)  The total nunber of shares of Proferred Stock which the Corporation is wuthorized
(o issue shall be 33,827,373 shares of Prefocred Stock, with a par value of $.001 per share, of
which 17,000,000 are of a class designated as Serios A Convettible Preferred Stock, with o par
value of $.001 per sharc (the “Series A Preforred Stock™); 2,266,667 are of class designated us
Serics B Convertible Prefored Stock, with a par valug of $.001 per share (the "Scries B
Prcferred Stock”); 4,500,000 are of 4 class designated as Series W Convertibls Preferred Stock,
with:a par value of $.001 per share (the "Series W Preferred Stock™); 2,875,000 are of a class
dusignated as Serics X Convertible Preferred Stock, with a par value of $.001 per share (the
nSerics X Preferred Stock"); 1,912,000 are of a clags designated ns Series Y Convertible
Preferred Stock, with & par valuc of §.001 per share (the “Series Y Preferved Stock™); and
5,273,706 are of a class designated as Scries Z Convertible Preferred Stock, with » par vatuc of
$.001 per share (the "Serics Z preferred Stock™) (the Serics A Preferred Stock, the Scrics B
Preferved Stock, the Scries W Prefecved Stock, the Series X Preferred Stock, the Serics Y
preferred Stock and ihe Serics Z Prefeired Stock are collectively referred to as "Proforred
Slock™).

The above referenced Common and Preforred sharcs of stock shall be subject to the powers,
rights. prefercnees and restrictions as detailed in the remainder ofF this Article Fourth.

kg0, LUK )
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JOHN D. POFFENBERGER
BRUCE TITTEL

DONALD F. FREI

DAVID J. JOSEPHIC
DAVID 8. STALLARD

J. ROBERT CHAMBERS
GREGORY J. LUNN

KURT L. GROSSMAN
CLEMENT H. LUKEN, JR.
THOMAS J. BURGER
GREGORY F. AHRENS
WAYNE L. JACOBS

KURT A. SUMME

KEVIN G. ROONEY

KEITH R. HAUPT
THEODORE R. REMAKLUS
THOMAS W. HUMPHREY
SCOTT A. STINEBRUNER
DAVID H. BRINKMAN

TO: M.S. Assignment Recordation Services RE:

=13 241 6234

WOQOOD, HERRON & EVANS, L.L.P.
2700 Carew Tower
441 Vine Sireet
Cincinnati, Ohio 45202-2917
Telephone: 513-241-2324
Facsimile: 513-421-7269
EMAIL: info@whepatent.com

PATENT, TRADEMARK, COPYRIGHT
AND UNFAIR COMPETITION LAW
AND RELATED LITIGATION

EDMUND P, WOOD  1923-1988
TRUMAN A. HERRON 1935-1976
EDWARD B. EVANS 1936-1971

FACSIMILE COVER SHEET

if transmission is interrupted or of poor quality,
please notify us immediately by calling 513\
241-2324.
Ask for sender's secretary.

United States Patent and Trademark Office

Our Ref.:

FROM: Kurt A. Summe, Esquire

Fax No.:

Pages (including cover page): 21

Date:

=13 241 6234 F.a1

JOSEPH R. JORDAN
C. RICHARD EBY

DAVID E. PRITCHARD

J. DWIGHT POFFENBERGER, JR.
BEVERLY A. LYMAN, Ph.D.
KATHRYN E. SMITH

KRIST! L. DAVIDSON

P. ANDREW BLATT, Ph.D.
DAVID E. JEFFERIES
WILLIAM R. ALLEN, Ph.D.
JOHN PAUL DAVIS
DOUGLAS A. SCHOLER
BRETT A. SCHATZ

DAVID W, DORTON, M.M.E.

LARRY D. MOORE, B.S.E.E.

TECHNICAL ADVISCR
HENRY M. LABODA, Ph.D.

Name Change Recordation

XANO-01
1 703 306 5995

June 23, 2004

MESSAGE: Please record the attached Name Change for the 11 trademark applications

listed.
Encl.

KAS:cmp

The information in this facsimile message is

ATTORNEY-CLIENT PRIVILEGED, WORK PRODUCT andfor CONFIDENTIAL INFORMATION

intended only for the use of the individual or entity to whom this fax is addressed. If the reader of this message is not the
intended recipient or the employee or agent responsible for delivering it to the intended recipient, you are hereby notified that
any dissemination, distribution or reproduction of this communication is strictly prehibited. If you have received this

communication in error, please immediately notify us by telephone and return the original message to us at the above address
via United States Postal Service. Thank you. TRADEMARK
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