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To the Director of the U. S. Patent and Trademark Office: Please record the attached documnents or the new address(es) below.

1. Name of conveying party(ies)/Execution Date(s): 2. Name and address of receiving party(ies) v
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o - . "
bemobile GmbH Additional names, addresses, or citizenship attached” No

Name: Deutsche Telekom AG

o Internal
[ tndividual(s) [ ] Assaciation Address: _
] General Partnership D Limited Partnership Street Address.'Friedrich—Ebert-—Allee 140
D Corporation-State City: D-53104 Bonn
Other 1imited liability company a
el Cermany State:
i hi idelin
Citizenship {see guidelines} Country: Ge rmany Zio:
Execution Date(s) January 14, 2004 [ ] Association  Citizenship R

Addilional names of conveying parties attached? DYeS E_‘ Noy D General Partnership  Citizenship ___ _ _
[} Uimited Partnership  Citizenship

[%] Corporation CitizenshipGermany S

3. Nature of conveyance:

Assignment Merger

[ Assig L] werg [ otrer Citizenship o

I:l Secunty Agreement D Change of Name if assignee is not domiciled in the United States, a domestic

x p h A representative designation is attached: [x] Yes (] No
Other_Purchase Agreement {Designations must be a separate document from assignment)

4. ppplication number(s) or registration number(s) and identification or description of the Trademark.
A. Trademark Application No.(s) B. Trademark Registration No.(s) 36711771

_____________________________________________________________________ IAdditionaI sheet(s) attached? [] ves No

C. ldentification or Description of Trademark(s) (and Filing Date if Application or Registration Number is unknown):

BEMOBILE

5. Name & address of party to whom correspondence | ¢ Total number of applications and
concerning document should be mailed: registrations involved: 1
Name: Joan L. Long
Internal Address: Mayer, Brown, Rowe & Maw LLP | 7. Total fee (37 CFR 2.6(b)(6) & 3.41) $40.00
[] Authorized to be charged by credit card
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CityChicageo 8. Payment Information:

State: I1linois Zip: 60603 a. Credit Card Last 4 Numbers
Expiration Date

Phone Number: 312-701-8607
112=-706-9150 b. Deposit Account Number 13-0019

Fax Number:
Email Address: jlong@mayerbpdwnrowe.com

Authorized User Name Joan L. Long

August 2, 2004

é / U Signature Date
Joan L.“Eong Total number of pages induding cover

sheet, attachments, and document:

9. Signature:

18

Name of Person Signing

Documents to be recorded (including cover sheet) should be faxed to (703) 306-5995, or mailed to:
Mail Stop Assignment Recordation Services, Director of the USPTO, P.O. Box 1450, Alexandria, VA 22313-1450
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Deutsche Telekom AG, the owner of the trademark applications listed in the attached
Exbibit A, bereby revokes all previous Powers of Atorney and hereby sppoints the law finm of
Mayer, Brown, Rowe &.Niaw located at 190 South LaSalle Street, Chicago, Tilinois 60603-3441,
as its attomey, with fall pgwer of delcgation, substitution end revocstion, to, tramsact all business
in the Patent and Trademark Office connected herewith.

Further, Deutsche Telekom AG hereby designates the sbove-mentioned lew firm as its
domestic representative upon whom notice or process in proceedings affecting this application
may be served.

DEUTSCHE TELEKOM AG

LE“‘-—') Y LAl

i "'mcw"'m“"'- -1 Hond arPable Ratsions, Hurten
| Soammring, Head of Brand Ralations, Lagal Brand Aflaine,
Duwitsche Telikom AG .

Dete: July 28, 2004
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EXHIBIT A

BEMOBILE (Reg. No. 2611771)

TRADEMARK
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Vereinbarung

zwischen
Deut: iedri
eutsche Telekom AG, Friedrich-Ebart-A lles 140, 53104 Bonn (nachfolgend: Telekom™)
und

bemobile K ehrwi 5
emobile GmbH, K ehrwieder 8, 203535 Hamburg (nachfolgend: -Bemabile™)

Praambe]

Telekom i i rirnar]
Lol dtel;: 1:; uili}a:;nggdse; ge:rkahrsbekannten Marke , T-Mobile*. Dije Marke ist als Wao ke
169 i Marbeae e o 0 168 und 300 69 306 ung alg Wort-/Bildmarke unter der Nr. 396 38
P, T—Muiﬁe“ hDeutsch?n Patent- und Markenamts eingetragen. Dariiber h]z.uaus ist
oe Maxke; o anc waltwe_n als Wort- und Wortbildmarke fiir dje Telekom geschitzt,
1 rden von de_r_ Mu.bllfunkgmppe . [-Mobile™ der Telekom in Lizenzgcgenmzt

Bemobile i

Mkﬂm:itn é:h;:;cgn der Wortmarke _,,‘bcmobﬂe“, die beim Deutschen Pateni und

o e U T—I\f[ogﬁ?‘ar ;00 26 667 eingetrager ist. Die Marke ist priorit4tsitmger éls

cingotrmms be?n e (Nr, 396 38 169). Bemobile verfilgt dariiber hinaus tiber
ngetrag » e*“-Wortmarken in der Schweiz (N, 503250), dem Vereinigten

Auf; _— . )
Kemuzeichen geschinzt gind uc.r!l]d B der Pfﬂduktb?reiche, fir die die gegenaberstebenden
gekommen. Die Telekom hat Wi genutzt werden, ist cs zu auBergerichtlichen Streitigkeiten

 667) aufimind "T-Mobile" (300 - Fruch gegen die dentsche Wortmarke "bemobile" (300 26
Femer bat Telch “?'d( 56 36 169) cingelegt und nach Abwelsung Beschwerde eingalest
(001594795) mimam 'cerspruch gegen die Gemeinschaftsmarkenanmeldimg "hernobile"
Widersomobe 1'fg et Derze:t laufen beim Deutschen Patetit- und Marke ;

pruchsverfahrem, die Bemobile ays ihrer deutschen Wortmarke bemobile* (]uglrn .;O]ao'?g

——
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667) gogen die Telekom-Marken _B-Mobile* (Nr. 301 21 128), ,.E-Mobile* (Nr. 301 22 001),
-G-Mobile™ (Nr. 301 22 002), , P-Mobile* (301 22 003) und ,V-Mpbile™ (Nx. 301 22 004)
- angestrengt hat.

Mit der nachfolgenden Versinbarung bereinigen die Parteien den Kennzeichenkonflikt in der
Weiss einvemehmlich und abschlieBend, dass Bemobile seipe .bemobile-Marken und

Domains anf die Telakom tibertragt und die marken- und firmenmiBige Nutzung des Zeichens
~bemobile™ ayfgibt,

§1

(1) Betnobile abertrigt abgesehen von der Regelung in § 1 Abs. 4 betreffend die deutsche
Marke 300 26 667 alle ihre eingetragenen und angemeldeten Marken mit dern
Worthestandteil  , bemobile™ oder cinem diesem verwechsslbar ghnlichen
Wortbestandteil auf die Teleknm, Telekom mimmt die Ubertragung an. Hierzn gehéren
abgesehen von der Regehung in § 1 TV insbesondere alle in der Préambel gehannten
Rechte, die ,,bemobiIE“-Wortmarken, die fiir Bemobile in det Schweiz (Nr. 503290)
und dern Vereinigten Komnigreich (Nr. 2247581) cingetragen worden sind, eine
Gcmeinsch&ﬂsmmkenanmeldung ~bemobile* (Nr. 1594795), sowie einige weitere
Marken, Die fibertragenen Marken sind in Anlage 1 aufgelisict.

(2) Bemabile fibertragt alle auf sin registricrten und angemeldeten Domains mit dem
Second-Level Domaitmatnen , bemobile™ oder cinem diesem verwechselbar shnlichen
Namen ayf die Telekom. Hierza pehdren die Domaing ~ernobile.de”,  bemobile com,
.wbemobile biz™, bemobile.info™ und bemobile.tv*.

{3) Bemohile verpflichtet  sich, anf Anforderung  alle Handhungen vorzunehmen,
insbesondere alle erforderlichen Dokumente zu  unterzeichmen, die fir die
Duchfthnmg der Umschrefbumg der Marken und Domains erforderlich sind. Die
Stellung  der entsprechenden Antrige bei den zustindigen Amtern und
Registrierungsstellen.  fhernimmt dje Telekom als Erwerberin und traigt damit
verbundene stwaige Kosten

(4)  Die deutsche Marke “bemabile™ Nr. 300 26 667 wird an die Telekom {tbertragen, und
zwar anfschiebend bedingt durch:

a) die Loschung der Marke Nr, 30162835 =B, Mobil*;

b) den rechtskréfigen Abschlnss eines zivilrechtlicher und markenatmtlichen
Vetfabrens der Telekom gogen  Berker oder deren  Einzel-  oder
Gesartrechtsnachfolger betreffand die Léschung der Marke Nv. 30162835, oder

c) die schrifliche Erkiarung der Telekom gegeniiber Bertelsmann_ micht oder nicht

{\ weiter gegen Berker vorzugehen,

?
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Bis zum Eintritt eiter der Bedingumgen wird Remobile die Marke treuhénderisch
halten, keine Rechte hieraus geitend machen sie nicht verpfinden, verkaufen oder
anderweitig dber sis verfiigen nnd das Zeichen nicht verwendep.

Mit Vertrgsumnterzejchimng tibergibt Bemobile an Telekom efne seitens Bemohile
unterschriebene Umschreiberklarung betreffend die deutsche Marke 300 26 667.

§2

Telekom zahlt an Bemobile firr die Ubertragung der Marken und Domains gomih § 1 einen
Kanfpreis in Hshe voy € 25.000,00 zzgl. MwSt, Der Kaufpreis wird fillig, sobald Bemobile
Nachweise darither erbrachit hat, dass sie die Handlemgen, 21 deper sie gemaB § 1 Abs. (3)
verpflichtet ist, vorgenommen hat. Bemabile wird cine entsprechende Rechtumg stellen.

83

Bemobile verpflichtet sich, auf ihre Kosten die Widerspritche aus der Marke ~bemobile” (N,
300 26 67) gegen die Telekom-Matken _ B-Mobile” {Nr. 301 21 128), , E-Mbohile™ (Nr. 201 22
001), ,.G-Mobile" (Nr. 301 22 002), , P-Mobile™ (301 22 003) und , V-Mobile* (Nr. 301 22
004) itmerhally vor 2 Wochen nach Vertragsunterzeichnung zurickzimehmen.

§4

(1) Bemobile unterifsst es ab dem 01.042004 Kennzeichen oder Domains mit dem
Bestandteil , bemobile® oder einem hiermit verwechslungsfihigen Zeichen zn benutzer,
insbesondere jhren Firmennamer ~bemobile GmbH® in dieser oder abeetinderter Form
(z.B. ..Be.mobile® oder »Be.mobile GmbH*) ab dicsemn Zeitpunkt weiter za verwenden.

(2} Telekorn gestatiet Bemabile, die Zeichen ,bemobile™ und -De.mobile” sowe dic
Daomain ,.bemobile.de” bis zum 31.03 2004 zu benutzen,

§3

4 Abs.1 nicht innerhalb von 10 Werktagen beseitigt, ist von Bemobile fm Falle von Vorsatz
oder grober Fahriassipkeit eine Vertmgsstrafe in Hohe von € 5.000,00 zu zahien, Dabei gilt
bei Daverhandlungen jede abgelaufene Woche als cin Fall der Zuwiderhandlung.

e S

) :
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§6

Bemobile verpflichtet sich, keine Rechte an Kennzeichen oder Domains zn begrithden, die den
Wortbestandteil _bemobile® oder ein hiermit verwechslungsfahiges Zeichen enthalten,
Begrindst Bemobile dennoch solche Rechte, kann die Telekom die Ubertragung des Rechts
oder den Verzicht auf das Recht verlangen,

§7

Bemobile hat mit der Firma Gebr. Berker GmbH & Co. eine Vorrechts- und
Benutzungsbeschrankungsvereinbarung  Gber deren Marke 301 62 835 "B.MOBIL"

geschlossen, deren Nichtangriffsverpflichung sich auf Einzelrechtsnachfolger an der Marke
30026 667 "temobile” erstreck! (Anlage 2), :

§8

Die Parteien werden die sie treffenden Verpflichtungen jhren jeweiligen Rechtsnachfolgern
auferiegen.

Remobile sichert zy, dass nach ihrer Kenntnis kejn mit ibr im Sinne von §§ 157 Aktiengeseotz
verbundenes Unternstimen tiber Rechte an dem Kennzeichen wbemobile” oder mit diesem
verwechselbar zhnlichen Wortbestandteilen verfitgt.

Die Parteien vereinbaren Stillschweigen tiber § 2 dieser Versinbarung,

Diese Vereinbarung gilt weltweit,

Diese Vercinbarung und alle etwaigen avs ibr resultierenden Streftigkeiten unterliegen
dentschern Recht. Gerichtsstand ist Hamburg.

Hamburg, denﬂq‘j(o % y_—
{bernobile GmbI-'I}
M, Leslet

- Mazrion Schaber!
” 3 =
Bonmn, deﬂ---,-[.,%.:..‘.:.);.'..g-a.().. :t . Head of Public Relations, Human Ralstiors,
Legsl| Bra: id Affuirs
Dautbche Telakom AS

L 0N

Stephan Althoff
Hanad of T-Cam Gorporate Cominunicatiens and
Caparate Sponsoring, Haed of Brand Managemsnt and

Adverti=ing, Deutsche TalakﬂﬂTRADEMARK
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Land Status  {Nr. der Eintragung |Datum der |Ablauf der

bzw. Anmeldung Anmeldung |Schutzfrist
Deutschland reg. 300 26 667 5.04.2000] 30.04.2010| _~ g
Schweiz reg. 503290 5102000 510.2010]
Spanien* reg. 2348444 510.2000] 5.10.2010
Spanien™ reg. 2348445 510.2000| 5.10.2010 e
Spanien™® reg. 2348440 5.10.2000| 5.10.2010
Spanien* reg. 2348441 5.10.2000| 5.10.2010
Spanien* reg. 2348442 5.10.2000f 5.10.2010
Spanien * reg. 2348443 5.10.2000] 5.10.2010
Gemeinschafls- Anm. 001594795 5.04.2000 / '.
marke
Frankreich req. 003056675 5.10.2000] 5.10.2010] /~ - )
United Kingdom reg. 2247581 5.10.2000| 5.10.2010 /
Usa -~ req. 2611771 5.10.2000| 27.0B.2012

inhaberin: BeMobile GmbH

* . Antrag auf Umschreibung auf BeMobile GmbH eingereicht

TRADEMARK
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r
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e | Vorrechts- und Benutzungsbeschrinkungsvereinbarung

Zwischen

der Bertels'mann rnadiaSystems GmbH, An &ef Autobéhn. D-33334 Gltersloh '
Inhaberin der deutschen Marke Nr. 300 26 867 _bemobile*

-im folgenden ,Bertelsmann" genannt-

und
~ | |
- , der Firma Gebr. Barker GmbH & Co. KG, Klagebach 38, 58579 Schalksmihis
Anmelderin der deutschen Marke Nr. 301 82 835 ,B. MOBIL"
-im folgenden ,Berker” genannt-
wird folgendes vereinbart:
1)  Berker verpflichtet sich, die Marke ,B. MOBIL" nur far die Im Waren- und
' Dienstieistungsverzeichnis aufgsfGhrten elngeschrankkan Waren und
— D;ansﬂeistungen zu benutzen. -
|

2) Berker verpﬂichtet sich welterhin, aus der Eintragung und/oder Benutzung der
‘ Marke..B. MOBIL" keine Rechte gegeniber Bertelsmann herzuleiten, |

3.)  Berker vempfiichtet sich weiterhin, Bertelsmann die entstandenen Kosten for
die Einlegung des Widerspmchs gegen die'Marke .B. MOBIL" Nr. 301 62 835
in H6he von 120,00 € und die entstandenen Anwaltskostan in.HBhe von

“derzeit 550,00 € (nettc) zu erstatien.

’
El
I
i

._ Scite'l von 2
- - TRADEMARK
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—~ A

4) Bertelsmann verpfiichtet sich, den gegen die Markanain‘tragung .B. MOBIL*
Nr. 301 62 835 erhobenen Widerspruch zurlickzuziehen und keine
Elnwendungen gegen die Benutzung dieser Marke zu erheben.

5) Diese Verelnbarung gﬂt entsprechend fiir alle anderen Lénder. Die Parteien
werden sich Zust:mmungserklamngan ertellen faills dleB notwendig werden
solite.

6.) . Die Partelen verpflichten sich, Lizenznshmem oder Elnzélrechtsnachfolgem
die sich aus dieser Vereinbarung ergebenden Verpfiichtungen aufzueriegen.

w, A .

| GUtersioh, 02.12.2002 Schalksmﬁhle' A AL92
Bertelsmann mediaSystems GmbH . ebr. Barker Gmb & Co. KG
jetzt: arvato systems GmbH - ’ //
gemdl H RB 3981 AG Gdtersloh
PPe R.Psole
Beate Bruelheide -

~

-

Seite2 von 2
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R11013287

Agreement

between

Deutsche Telekom AG, of Friedrich-Ebert-Allee 140, D-53104 Bonn,
{(hereinafter referred to as "Telekom')

and

bemobile GmbH, of Kehrweider 8, D-20355 Hamburg,
(hercinafter referred to as 'Bemobile').

Preamble

Telekom is the holder of the commercially well-known "T-Mobile' trademark. The trademark 1s
registered as a word trademark under the numbers 396 38 168 and 300 69 306 and as a word
trademark or figurative trademark under no. 396 38 169 in the German Patent and Trademark
Office’s trademark register. In addition, the "T-Mobile’ trademark is also protected worldwide as
the word trademark and figurative word trademark for Telekom. The trademarks are licensed by
Telekom's 'T-Mobile' mobile telephone group. Moreover, Telekom is the holder of various
domains with the second-level domain names of 't-mobile’ (¢.g., t-mobile.de, t-mobile.com and t-
mobile.net). Finally, Telekom alse holds a range of trademarks that consist of a single capital
letter and the "Mobile' word component (e.g., B-Mobile, E-Mobile and G-Mobile).

Bemobile is the holder of the ‘bemobile’ word trademark that is registered with the German Patent
and Trademark Office under number 300 26 667. The trademark has a more recent priority than
the T-Mobile’ word trademark (no. 396 38 169). In addition, Bemobilc has registered ‘bemobile’
word trademarks at its disposal in Switzerland (no. 503290), the United Kingdom (No. 2247581),
the USA, France and Spain (according to Appendix 1)} as well as a 'bemobile’ trademark
application in the European Union. In addition, it is the holder of the 'bemobile.de’,
'bemobile.com’, 'bemobile.biz.', 'bemobile.info' and 'bemobile.tv’ domains. Bemobile uses the
brands' and domains for offering mobile data services in particular, especially in the areas of
information and entertainment for mobile terminal devices? (so-called ‘content-providing’).
Bemobile possesses an authorized disposition over all of the aforementioned rights.

Extra-judicial disputes have arisen on account of similarities betwcen the trademarks of T-
Mobile', B-Mobile', 'E-Mobile', ctc. and 'bemobile’, as well as the identity of product areas, for
which the opposing brands are protecicd and being used. Telekom has lodged an objection
against the German 'bemobile’ trademark word (300 26 667) on account of 'T-Mobile' (396 36
169) and it lodged an appeal after the dismissal. Furthermore, Telekom has lodged an objection
against the ‘bemobile’ trademark application in the European Union (001594795). Objection
proceedings are still continuing with the German Patent and Trademark Office at the moment,
which Bemobile has brought against Telekom's trademarks of 'B-Mobile’ (no.

! = trademarks
2e.p., portable telephones and PDAs

TRADEMARK
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RI11013287

1

301 21 218), E- Mobile' (no. 301 22 001), 'G-Mobile' (no. 301 22 002), 'P-Mobile' (301 22 003)
and 'V-Mobile' (no. 201 22 004) vis-2-vis its German 'bemobile’ word trademark (no. 300 26
667).

The parties shall settle the conflict about brands harmoniously and definitively with the following
agreement, by means of Bemobile transferring its 'bemobile’ trademarks and domains to Telekom,
as well as by relinquishing its use of the 'bemobile’ brand as a trademark and firm's name.

Article 1

(1) Bemobile [herewith] transfers to Telekom — except for the provision in article 1, clause 4
referring to the German trademark [ no.] 300 26 667 — all of its registered and applied for
tradernarks with the word component of 'bemobile’ or a similar word component that
could be confused with it. Telekom [herewith] accepts the transfer. This transfer
especially includes all of the nghts — except for the proviston in article 1, [clause] IV* —
that are stated in the preamble and which have been registered for the ‘bemobile’ word
trademarks, those for '‘Bemobile’ in Switzerland (no. 503290) and in the United Kingdom
(no. 2247581), a 'bemobile’ trademark application in thc European Union (no. 1594795)
and some further trademarks. The transferred trademarks are listed in Appendix 1.

(2) Bemobile [herewith] transfers to Telekom all of the domains with the second-level
domain names of 'bemobile’ or a similar name that could be confused with it, which it has
registered and applied for. This transfer includes the 'bemobile.de’, ‘bemobile.com’,
'bemobile.biz’, 'bemobile.into’ and 'bemobile.tv' domains.

(3) Bemobile [herewith] undertakes on request 1o carry out all actions and to sign all requisite
documents in particular, which are necessary for implementing the transcription ol the
tradenames and domains. Telekom [herewith] accepts the status of the appropriate
applications with the relevant authorities and registration offices as the transferee and it
shall thus bear any associated costs.

(4) The German 'bemobhile’ trademark no. 300 26 667 shall be transferred to Telekom:
namely, suspensively determined by:

a) cancellation of the 'B.Mobile' trademark no. 30162835;

b) the legally binding conclusion of Telekom's procecdings against Berker or its
individual legal successor or general legal successor under civil law and with the
trademark authority, regarding the cancellation of trademark no. 30162835, or

¢} Telekom's written declaration vis-a-vis Bertclsmann not to proceed against Berker
or not to proceed further against Berker.

£ oy )
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R11013287

2

Bemobile shall hold the trademarks in trust until one of the provisions comes into
effect; it shall not assert any rights arising from them; it shall neither pledge, sell nor
dispose of them in another way and it shall not use the brandfs].

Bemobile shall transfer to Telekom a declaration of transcription that has been signed
by Bemobile regarding the German trademark [no.] 300 26 667, when signing this
agreement.

Article 2

Telekom [herewith] pays Bemobile a purchase price amounting to € 25,000 plus VAT for the
transfer of trademarks and domains according to article 1. The purchase price shall become due
for payment as soon as Bemobile has provided substantiation that 1t has carried out the actions
which it is obligated to do according to article 1, clause (3). Bemobile shall present u
corresponding invoice [toTelekom].

Article 3

Bemobile [herewith} undertukes at its own cost to withdraw the objections arising from the
'bemobile’ trademark (no. 300 26 - 67) against Telekom's trademarks of 'B-Mobile’ (no. 301 21
128), E-Mobile’ (no. 301 22 001}. 'G-Mobile' (no. 301 22 002), 'P-Mobile’ ([no.] 301 22 003) and
"V-Mobile' (no. 301 22 004), within 2 weeks after signing this agreement.

Article 4

(1) Bemobile [herewith] refrains - commencing on st April 2004 — from using brands or
domains with the 'bemobilc’ component, or a brand or domain that could be confused with
them; especially from continuing to use its company name of 'bemobile GmbH' in this or
a modified form (e.g., 'Be.mobile’ or 'Be.mobile GmbH").

(2) Telekom [herewith] permits Bemobile to use the ‘bemobile’ and 'Be.mobile’ brands as well
as the 'bemobile.de’ domain until 31st March 2004.

Article 5

Bemobile shall immediately ceasc the criticized usage and on Telekom's first request, in the event
of contraventions against article 4, clause (1). Bemobile shall pay a contractual penalty
amounting to € 5,000 in the case of (criminal) intent or gross negligence, if the contraventions
against article 4, clause I are not remedied within 10 working days. Every expired week shall
apply as a case of contravention while doing so, in the case of continuous actions.

TRADEMARK
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R11013287

Soheint nn Ausgangsto s
3
Article 6
Bemobile [herewith] undertakes not to create any rights to brands or domains, which contain the

‘bemobile’ word component or a brand that ¢ould be confused with it. If Bemobile creates such
rights nevertheless, then Telekom can demand the rights be transferred or annulled.

Article 7

Bemobile has made an agreement with Gebr. Berker GmbH & Co about restricting privileges and
uses of its 'B.MOBILE' trademark [no.] 301 62 835; its non-offensive obligation covers
individual legal successors to the ‘bemobile’ trademark [no.] 300 26 667 (Appendix 2).

Article 8
The parties shall impose their responsible obligations on their respective legal successors.

Bemobile [herewith] gives the assurance that — according to its knowledge — no company which
is affiliated with it for the purposcs of articles 15 et seq. of the German Stock Corporation Law,
disposes of rights to the 'bemobile’ brand or to similar word components that could be confused
with it.

The parties [herewith] agree [to observe] secrecy about articte 2 of this agreement.
This agreement applies worldwide.

This agreement and al! possible disputes that arise from it, are subject to German law. Hamburg
is the place of jurisdiction.!

Hamburg, dated 14th January 2004. (signed)
(bemobile GmbH)

Bonn, dated 18th December 2003. (signed)
Marlon Schoberl,
Head of Public Relations, Human Relations,
Legal Brand Affairs,
Deutsche Telekom

(signed)

Stephan Althoft

TRADEMARK
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Head of T-Com Corporate Communications and
Corporate Sponsoring, Head of Brand Management and
Advertising. Deutsche Telckom AG

! = domicihum disputandi

4

The 'bemobile' inventory of trademarks (word) on 10th November 2003

Country Status | no. of the registration | Date of the | Expiry of the
or application application protective period
"Germany reg. 300 26 667 5th Apnl 2000 30th April 2010
Switzerland reg. 503290 5th October 2000 5th October 2010
Spain* req. 2348444 5th October 2000 5th October 2010
“Spain* reg. 2348445 5th October 2000 5th October 2010
Spain® reg. 2348440 5th October 2000 5th October 2010 |
| Spain® reg. 2348441 5th October 2000 5th October 2010
| Spain* reg. 2348442 5th October 2000 5th Octboer 2010
| Spain* reg. 2348443 5th October 2000 5th October 2010
European Union | reg. 001594795 5th April 2000 5th October 2010
trade marks
France reg. 003056675 5th October 2000 5th October 2010
United Kingdom reg. 2247581 5th October 2000 5ht October 2010
USA* reg. 2611771 5th October 2000 27th August 2012 |

Holder: BeMobile GmbH
* Application lodged for transcription to BeMobile GmbH
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5
Agreement about restricting privileges and uses

The following provisions are agreed:
between

Bertelsmann mediaSystems GmbH, of An der Autobahn, D-33334 Gtersloh,
holder of the German ‘bemobile’ trademark no. 300 26 667,

- hereinafter referred to as 'Bertelsmann’ -
and

Gebr. Berker GmbH & Co. KG, of Klagebach 38, D-58579 D Schalksmuhle,
applicant of the German 'B.MOBIL' trademark no. 301 62 835,

- hereinafter referred to as 'Berker' -.

1.) Berker [herewith] undertakes to use the 'B.MOBIL’ trademark only for the restricted
goods and services that are described in the list of goods and services.

2.) Furthermore, Berker [herewith] undertakes not to derive any rights vis-a-vis Bertelsmann,
which a rise from the registration or use — or both — of the 'B.MOBIL' trademark.

3.) Furthermore, Berker [herewith] undertakes to reimburse Bertelsmann for the costs
amounting to € 120 that have arisen from lodging the objection against the 'B.MOBILE'
trademark no. 301 62 835 and for the legal costs amourting to € 550 at the moment {net)
that have arisen.
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4.} Bertelsmann [herewith] undertakes to withdraw the objection that it raised against
registration of the 'B.MOBILE' trademark no. 301 62 835 and not to raise any objections
against the use of this trademark.

5.) This agreement shall apply to all other countries accordingly. The parties shall give
declarations of consent, in the event that it is necessary for them 1o do so.

6.) The parties [herewith] undertake to impose the obligations arising from this agreement on
licensees or individual legal successors.

Gutersloh, 2nd December 2002 Schalksmihle, 16th December 2002
Bertelsmann mediaSysterns GmbH Gebr. Berker GmbH & Co. KG.

now: arvato systems GmbH

according to H RB 3981 AG Gilitersloh

p.p- (signed) (signed)

Beate Bruelheide
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