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RECORDATION FORM COVER SHEET

TRADEMARKS ONLY

a Director of the U. 5. Patent and Trademark Office: Pleass recard the attashed d

mouments or the new addracs(og) below.

Ta th
1. Mama of conveying party(ies)/Execution Date(s): 2. Nama and address of recelving party{les) [ Yes
Bank of America, National Trust Additlanal namos, addresses, of chtizenship attached? Bl Mo
and Savings Associaticn, Predecesser 13
to Bank of America, N.A. Name: Deligato Vinevards ..
Internal
] individual(s) [T] Association Address:
U] Genersi Parinership |1 Limited Parinership Streqt Address:_12001 _§. Highway 99
™ Corporation-State GCity:_Maneeca
A National Banking Asspedaticn-
EE Gther Statei_ G4 i
Citizanship (see guicelines) — | Country: 1ISA  Zip: 95336
Exeeutlon Date(s)_ QM | [lAssociaton  Citzenship _ o
Adaitianal namas of conveying parties atached? [)ves E]no 7] @eoneral Padnaraiip  Clizenship
ibire of Comvayance: : — [ Limited Partnershlp  Citizenship
3. Natuce of conveyanae: (%] Goporation  Citizenship, Caldfornia
[T Asslgnmant EIJMergar (] other Sitzenship
Security Agreament Ghange of Mame If aasignea Is not domiciled fn the United Statas, a domestic
D unity Ad s rapresentative designation =2 attached: || Yes “E No
[x] OtherBeloaee of Trademarks e (Dezlgnations must ba a separeta document from agslgnment)
4. Application number(s) or reglstration number{s) and identiflcaticn at description of the Trademark.
A, Trademark Appﬁcahon ND.(S) B. Trademark RBgistl'ﬂtan Ne.(a)
74488684 Sge Exhibit A attached
74488685 e | Adéliional sheet(s) attachad? ves [ ] Mo

[y Lkl

G. identification or Deschption of Trademark(s) (and Fling Date if Application or Registration Number ls unknawn):

74488684 Villa Me=sina 2/10/96
74488685 Villa Napoli 2/10/96 -
5. Name & address of party to whom carrespondenca | ¢, Total number of applications and

cancarning documant should be mailed: reglstraticns involved: 25
Marme: Bank, of America, N.A.
internal SAamad 2401 7. Total fae (37 CFR 2.6(b)(8) 8 3.41) 522 =

Artn: Sharon Mc Guigan [] Authorized to be charged by cradlt card
Authorized to be charged Lo deposil account

Street Address; 333 S. Hope St., 24D loezn
‘ Enclozad

B. Payment Infarmation:

Siate: CA Zip:_ 920071 a, Crisdit Card  Last 4 Numbets
: . Explration Date :
Phona Mymber: 213 621=R770
M e L t. Depostt Account Number i P SO 0 2

Fax Nurnber; 213 621-8757
Email Adcress: Shazon, McGuigan@Rankaf Anerics . com AUNOMzad User Mame

o Sioratwey O et dbtr— [ § 205 722

- I Slgnature !45/ Date
o o Crite W

{’ / ’Z;E ret -‘B‘W” CA ¥y 2‘75}\-‘«" E’ Talal number of pages including cover IE
Name of Persen Slgnlng_ shost, attachments, snd document:

Documanta Lo be rocerded (Ineluding cover £hest) should ba faxgd 1o {703) 306-5055, or mallad 1o
iall Siop Assignrmant Recordafion Bervicas, Diractor of the USETO, 0. Box 1430, Alaxandria, VA 22313-1450

ity Los Angeies
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Attachment to Recordation Form Cover Sheet
TRADEMARKS ONLY

4.A 4.B 4.C
Trademark Trademark Trademark
Application Numbears Reglstration Numbers Dascription
74308920 1801002 Brock Hollow
74015797 1712767 Chandler Cellars
744685918 1862606 Chianti ltalica
74308921 1802245 Crescent Ridge
825612477 2612477 Sarbino
73043135 1016200 Delicato
74315918 1819161 FRC
74433946 18377877 Dalicato Grape Stomp
74122415 1732169 Eagle Canyen
74267802 1826561 800-Florist
74308922 1802246 Monterey Springs
74393501 1830520 Monterey Crest
74296292 1849683 i'M Home
74015496 1631022 Napa Springs
74105607 1703602 Oak Bridge Winery
74308218 1801001 Oak Hitl

| 74015364 1652002 Pepple Springs
74077008 1647010 San Bernabe Vineyards
73168614 1152609 San Martin
74015497 1634943 Settier's Creek
73783392 15608188 Durinol
74422014 1840813 Teddy Bear Red
74422015 1842001 Teddy Bear White
72241066 Qa27272 Tingle
74106606 1743448 Three Oaks Winery
73800643 16285663 Europa-USA 82
74433949 1878826 Tourello
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RELEASE OF EMARKS

THIS RELEASE, dated September &/, 2004, is given by Bank of America, N.A.,
formerly known as Bank of America, N.T., & S.A. (“Bank™).

WITNESSETH:

WHEREAS, Bank and Delicato Vineyards, a California corporation (the
“Company’™) are parties to a certain Security Agreement — General Intangibles (Patents,
Trademarks, Copyrights, Computer Software) dated as of March 8, 1996 (the “Secutity
Agreement’), pursuant to which the Company granted a security interest in certain
rademarks listed on Exhibit “A” attached hereto (the “Trademarks™) and certain other
property as security for the Company’s Indebtedness (as defined in the Security
Agreement) to Bank;

WHEREAS, the Security Agreement was recorded in the Assignment Branch of
the U.S. Patent and Trademark Office on March 19, 1996, on Reel/Frames: 001442/0532;

WLIEREAS, the Company has satisfied the Indebtedness and has requested that
Bank release its security interest in the Trademarks;

NOW, THEREFORE, for good and valuable consideration, receipt and
sufficiency of which are hereby acknowledged:

Bank hereby releases its security interest in:

(i) The Trademnarks and othet related property, as more particularly
described in Paragraph 1 of the Security Agreement; and

(i) All proceeds of all of the foregoing.
IN WITNESS WHEREQF, Bank has caused this Release to be duly executed by
its duly authorized officer as of the day and year first above written.

Bank of America, N.A.

BMZ-M

Gail T. Zenimura-Hunn
Vice President

(096755)

TRADEMARK
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ACKNOWLEDGEMENT
State of California )
County of _FAESN D )
s i
On September £/, 2004, before me, 5& . personally

i i i i ith Bank of America, N.A.,
1 T. Zenimura-Dunn, Vice Prem&éx}t with- .
;I;?:ni:ﬁy%ow to me (or proved to me on the basis of satisgfactory evidence) to be t;h?;
person whose name is subscribed to the within in'strument and ackuc:wlefiged to-n;; tl?e
she executed the same in her authorized capacity, afnd that by her signature

instrument the person, or the entity npon behalf of which the person acted, executed the
instrument.

WITNESS my hand and official seal.

(Seal)
Signatur
Notary Public

(696759)
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Exhiblt A
TRADEMARKS
4.A 4.B : 4.C
Trademark Trademark Trademark
Application Numbers Registration Numbers Peseription
74308920 1801002 Brook Hollow
74015757 1712767 Chandler Cellars
74468918 18626908 Chianti lialica
74308921 1802245 Crescent Ridge
82612477 2812477 Garbino
730431386 1016200 Dalicato
74315918 18191861 PRC
74433948 1877877 Delicato Grape Stomp
74122415 1732189 Eagle Canvon
74287802 1826561 BOD-Florist
74308022 1802246 Monterey Springs.
74393501 1830520 Monterey Crest
74296293 1849663 I'Mm Home
74015496 -{ 1631822 Mapa Eprings
74195607 1703602 Oak Bridge Winery
74308918 1801001 Qak Hill
74015364 1852002 Papple Springs
74077008 1647010 San Bernabe Vineyards
73168614 1152608 San Martin
74015497 1634943 Sattler’s Creek
73783392 1569188 Durinol
74422014 1840813 Teddy Bear Red
74422015 1842001 Teddy Bear White
72241066 0827279 Tingle
74195606 1743449 Three Oaks Winery
73800543 1628563 Europa-lJSA 92
74433045 1878826 Tourello
TRADEMARK
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. SECURITY AGREEMENT - GENERAL INTANGIBLES
(PATENTS, TRADEMARKS, COPYRIGHTS, COMPUTER SOFTWARE)

1. THE SECURITY. The undersigned DELICATO VINEYARDS
(“Borrower™) for valuable consideration hereby assigns and grants to BANK OF AL?ZERICA
NATIONAL TRUST AND SAVINGS ASSOCIATION, a national banking association
("Bank"), a security interest in any right, title, or interest of Borrower in or to the following
described personzl property, whether now owned or hereafter acquired ("Collateral”):

A, All patents and patent applications and all rights corresponding
thereto throughout the world, and all unpatented or unpatentable developments and
inventions,

B. Al trademarks, service marks, logos, and. all United States,
state and/or foreign applications for registration and registrations thereof, all trade names,
trade styles, designs, and the like, all .elements of package or trade dress of goods, the
goodwill of the Borrower’s business connected with the use of, and symbolized by any of the
above, and all property of Borrower necessary to produce any products sold under any of the
above. ,

C, All copyrights and copyrighted works, all derivative wurk_s
thereof, all mask works of semiconductor chip products, and Tnited States and/or foreign
applications for registration and registrations thereof,

D. All computer software programs developed or to be developed
by Borrower or in which Borrower assefts or could assert a proprietary interest; all personal
property, including but not Fimited to source codes, object codes or similar information,

. which is necassary to the practical utilization of such programs; all tangible property of
Borrower embodying or incorporating any such programs. )

¢ B, All trade secrets, proprietary information, customer lists,
instructional materials, working drawings, manufactering techniques, process technology
documentation, and product formulations.

‘ F. All rights to damages or profits due or accrued arising out of
past, present or future infringement of the Collateral or injury to Borrower’s good will
connected with the use of the Collateral and the right to sue therefor,

a. All renewals, modifications, amendments, re-issupes, divisions,
continuations in whole or part, and extensions of any Collateral.

H. All proceeds of any Collateral.
2. THE INDEBTEDNESS. The Collateral secures and will secure all

Indebtedness of Borrower to Bank., For the purposes of this Agreement, "Indebtedness” shall
mean all loans and advances made by Bank to Borrower and all obligations and liabilities of

ANMTIATymul2I28/96 -1 -
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Borrower to Bank, whether now existing of hereafter incurred or create.d: whether voluntary
or involuntary, whether due or not due, whether absolute or contingent (including but not
limited to obligations of Borrower as a guarantor of the indebtedness of another), and
whether incurred directly or acquired by Bank by assignment or otherwise. Unless Borrower
shall have otherwise agreed in writing, WIndebtedness” shall not include "consumer credit”
subject to the disclosure requirements of the Federal Truth in Lending Act or any regulations
promulgated thereunder.

3. . WARRANTIES AND REPRESENTATIONS. Borrower represents and
warrants to Bank as follows: .

A Exhibit A to this Agreement is a complete list of all patents,
rademark and service mark registrations, copyright registrations, mask work registrations,
and all applications thérefor, in which Boirower has any right, title, or interest, throughout
the world.

B. Borrower has full power and authority lo execute this -
Agreement and perform its obligations hereunder, and to subject the Coltateral to the security
interest transferred hereby, and Borrower has entered and will enter into written agreements
with each of its present and future employees, agents and consultants which will enable it to
comply with the covenants herein contained.

C. _ Porrower is the lawful owner of the entire right, title and
interest in and to all the Collateral, free and clear of all liens, charges, encumbrances, claims
of infringement, setoffs, counterclaims, licenses, shop rights, and covenants not 1o sue third
persons, except as Bank has consented 10 in writing.

4. BORROWER'S COVENANTS. Borrower covenants and agrees that,
unless compliance is waived by Bank in writing: .

. A, Borrower will at its expense properly maintain the Collateral
and shall not fail to renew and shall not otherwise abandon any Collateral. Borrower will, at
its expense, diligently prosecute all patent, trademark or service mark or copyright
applications pending on or after the date hereof, will maintain in effect all issued patents and
will renew all trademark and service mark registrations, including payment of any and all
maintenance and renewal fees relating thereto; Borrower also will promptly make application -
on any patentable but unpatented inventions, registerable but unregistered trademarks and
service marks, and copyrightable but uncopyrighted works,

B. Borrower will at its expense protect and defend all rights in the
Coliateral against any claims and demands of all persons other than the Bank and will, at its
expense, enforce all rights in the Collateral against any and all infringers of the Collateral.
Borrower will not license or transfer any of the Collateral except with Bank’s prior wriiten
consent.

AT HTImA 28406 - B -
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C. Borrower will notify Bank in writing prior to any change in
Borrower’s place of business or, if Borrower has or acquires more than one place of
business, prior to any change in Borrower’s chief executive office or headquarters.

D. Borrower will promptly notify Bank of any acquisition (by
adoption and use, purchase, license or otherwise) of any patent, irademark or service mark
registration, copyright registration, mask work registration, and applications therefor, and
unregistered trademarks and service marks and copyrights, throughout the world, which are
granted or filed or acquired after the date hereof or which are not listed on Exhibit A hereto.
Borrower authorizes Bank, without notice 10 Borower, t0 modify this Agreement by
amending Exhibit A to include any such Collateral.

E. Borrower will promptly notify Bank of any legal process which
is levied against the Collateral and any other event which may have a material adverse effect
on the value of the Collateral (including, but not limited to, conduct which might infringe on
any Collateral) or the rights and remedies of Bank in relation thereto, and Borrower will
enforce all rights in the Collateral against any and all infringers thereof.

F, Borrower will, at the request of Bank, execute such other
agresments, documents or instruments in connection with this Agreement as Bank may
reasonably deem necessary, including, but not limited to, those documents prepared by Bank
which, at Bank’s aption, Bank chooses to record with any governmental entity, in any State
or at the Federal level or in any foreign country, relating to the seourity interest Bank holds

. in the Collateral. .

G. Borrower will pay to Bank, on demand, the amounts of any fees
required to be paid in connection with recordation of this Agreement Or any other agreement,
document, or instrument evidencing Bank's security interest and any other rights in or to the
Collateral. .

5. DEFAULTS. Any one or more of the following shull be 2 default
hereunder: ‘

A, Rorrower shall fail to pay any Indebtedness to Bank when due.

B. Borrower shall breach any term, provision, warranty or
representation under this Agreement, or under any other security agreement, contract
between Borrower and Bank, or any other obligation of Borrower to Bank,

C. Any receiver or trustee shall be appointed with regard to all ora
substantial portion of the assets of Borrower.

D. Borrower shall become insolvent or unable to pay debts as they
mature, shall make a general assipnment for the benefit of creditors or shall voluntarily file
under any bankruptcy or similar law.

@I TR/ -3 -
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E. Any involuntary petition in bankruptey shall be filed against
Borrower, and shall not be dismissed within €0 days.

F. Any levies of attachment, executions, tax assessments Of similar
processes shall be issued against the Collateral and shall ot be released within ten days
thereof.

G Any financial statements, profit and loss statements, borrowing
certificates or schedules, or other statements furnished by Borrower to Bank prove false or
incorrect in any material respect.

6. BANIC’S REMEDIES AFTER DEPAULT. In the event of any default
Bank may do any one or more of the following:

A. Declare any Indebiedness secured hereby immediately due and
payable.

B. Enforce the security interest given hereunder pursuant o the
Uniform Commercial Code and any other law.

7. MISCELLANEOQUS.

A. In the event of a sale of Collateral (whether under power of sale
herein granted, pursuant to judicial process or otherwise), Borrower will duly execute and
acimowledge all documents necessary or advisable to record title to such Collateral in the
name of the purchaser, including, without limitation, valid and recordable assignments of
such Cotlateral,

B. Borrower hereby appoints Bank, effective upon the occurrence
of a default hereunder, Borrower’s attorney-in-fact, with full zuthority to take any action and
to execute any instrument which the Bank may deem necessary 0T advisable to accomplizsh
the purposes of this Agresment. Such appointment of Bank as Borrower’s atiorney-in-fact is
coupled with an interest and is irrevocable.

o C. Any waiver, expressed or implied, of any provision hereunder
and any delay or failure by Bank to enforce any provision shall not preclude Bank from
enforcing any such provision thereafter. ‘

D. This Agreement shall be governed by and construed according
to the laws of the State of California, to the jurisdietion of which Barrower submits.

E. All rights and remedies herein provided are cumulative and not
exclusive of any rights or remedies otherwise provided by law. Any single or partial
exercise of any right or remedy shall not preclude the further exercise thereof or the exercise
of any other right or remedy.

@OTH TS -4 -
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F. All terms not defined herein are used as set forth in the Uniform
Commercial Code.

G. In the event of any action by Bank to enforce this Apreement or
10 protect the security interest of Bank in the Collateral, Borrawer agrees to pay the costs
thereof, Teasonable attorney’s fees and other expenses.

i t attached
: H. This Agreement and any agreement of documen
hereto, referred to herein or executed concurrently herewith, integrate all the terms a::d
conditions mentioned herein or incidental hereto, and supersede all oral negotiatians
prior writings in respect to the subject matter hereof.

Dated: Hlfj,}fm H 1996, DELICATO VINEYARDS

Title: Vincent Indelicato, Preaident

BANK OF AMERICA NATIONAL TRUST
S ASS TION

By: ‘

D Jf Yonan
Title: Vide Président

AOFTATICL/28/96 -5 -
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EXHIBIT A

TRADEMARKS AND SERVICE MARKS

State or Trademark or
Country Registration No. Registraton Date Service Mark
U.8.A 1,801,002 10-26-93 Brook Hollow
U.5.A 1,712,767 09-01-92 Chandler Cellars
U.5.A 1,362,696 11-15-04 Chianti Itallica
T.5.A 1,802,245 11-02-93 Crescent Ridge
U.S.A 2,612,477 12.24-93 Crystal Creek “Japan”
U.8.A 1,016,200 07-15-75 Delicato
U.S.A 1,819,161 02-01-94 Delicaio Good Taste

Time After Time
U.5.A 1,877,877 02-07-95 Dalicato Grape Stomp

& Design
U.S.A 1,732,169 © 11-10-92 Eagle Canyon
U.S.A 1,826,561 03-15-94 Joshua Hill
U.S.A 1,802,246 11-02-93 Monterey Springs
U.5.A. 1,830,520 04-12-94 Monterey Crest
U.S5.A. . 1,849,663 08-09.94 Monterra
T.8.A, 1,631,822 01-15-91 Napé Springs
U.8.A. 1,703,602 07-28-92 QOak Bridge Winery
U.8.A. 1,801,001 10-26-93 Ozk Hill
11.8.A. 1,652,002 07-23-91 Pebble Springs
U.S.A: 1,647,010 06-04-91 San Bernabe

Vineyards
U.8.A. 1,152,609 04-25-91 San Martin
U.8.A. 1,634,943 02-12-71 Settler's Creek
U.8.A. 1,569,188 10-03-89 Sweet Marie
U.85.A. 1,840,813 06-21-94 Teddy Bear Red
U.5.A. 1,842,001 06-28-94 Teddy Bear White
U.S.A 827,279 04-11-87 Tingle
U.8.A, 1,743,449 12-29-92 Three Oaks Winery
U.5.A 1,628,563 12-18-90 TRE Fontani
11.5.A 1,878,826 02-14-95 Tourello
(MHTIDILLI28/96
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State or

U.8.A.

U.8. A
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RECORDED: 09/23/2004

F.15-1%
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EXHIBIT A
PENDING TRADEMARK AND

SERVICE MARK APPLICATIONS
Application Application Imdemark or
74-488684 02-10-94 Villa Messina
74-488685 02-10-94 Villa Napoli

-7 -
TOTEL P.13
TRADEMARK

REEL: 002953 FRAME: 0744,



