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Recordation Form Cover Sheet

Sectign

Additional Names of Conveying Parties

L. Witoco Venture Corporation
1700 8, MacDill Avers
Stute 340
Tarmpa, FL 33629

A Florida ¢orporation.

Exeecution Date: September 22, 2004

2. 1808, LLC
701 E. Prait Street
Suite 180
Baltimore, MD 21202-310]

A Maryland limited lizbitity company.

Execution Date; September 22, 2004
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List of L8, Trademarks and Trademark Applications for
Bection 4 of Recardation Form Cover Sheet
US Appl. No.
Filing Date
Trademark Counlry / Class{es) U5, Potent No.
|zsue D
0 [and design] U.s. 78411189
[Classes 9, 25) 4/30/04
180 Dagreas u.3s. 75/853,294
[Clesss 25) 11419/99
1803 u.s. 75/853,292
(Class 25) 11/19/99
180s U3 76338714
[Chasses 9, 18) 11/13/01
180s Ui 73/291,575
(Class 25} 8/25/03
1805 [and design] .5, 75/494,037
(Classes 9, 25) 10/4/C4
180%¢ .5 76,446,613
(Classes 9, 25) 914102
24,724,071
&/10/03
180° us. 78/391,574
{Closs 25 8/25/03
180°s [and design) L5, 75/853,993
[Class 25) 11/19/99
180% [and design] .S, 7B/231.690
[Class 18} 330403
ARCTIC 180% [and design] .S, 75,141,595
{Cloies 25) L TE
2,143,509
3/10/98
Challenge Bverything Vs, 76/341.236
{Closses 9, 18, 25) 11/21/01
Color XP(. Us 76/379.487
(Class 9) 3He/02
2,845,675
5/28/04
Dead Space U.s, 78/161,554
] (Ciass 25) 916402
Eairgrips U.s. 751167921
[Class 25) 9/18/94
2135074
2/3/58
Exhale Heating System us., 76/448,971
{Ciciss 25) 901100
Exclite us. 75/493.991
[ (Clezes 25 107404
Faccia Bellg U.E, 76/278,136
(Class 25) &/28/01
2,735,340
718103
1
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List of U.8. Trademarks and Trademark Aﬁplfcaﬁuns for
Section 4 of Recordation Form Gover Sheat
1.5, Appl. Ne.
Tredemank Country / C Filing Date
v/ lass{es) W.5. Patent No,

et e

From the Blue U.s. 74/978,397
[Class 25) 2/11/02

FTR :ésf 0. 25 78/200,780
. clsses ¢, 703

G [ond design) us, 767446,189
[Clotees 9, 25) BrA0/02

G [and design) U5, 76/448,545
| (Class 9) 9/11/02

G Gorgonz Performence Work|Us, 787481899
Geaor [and design] (Classes 9, 25) 110/03

Gorgonz us. 767449 DED
[Class ) 9/11/02

Gorgonz U.s, 76/446,052
{Claszes 9, 25) B/30/02

Mulfizana U.s, 78/229,081
{Clogs 25) 312403

Qne Bahtles us. 7BJ291. 579
{Class 25) 8/25/03

Push LS, 78410973
(Classes 2, 25) 4729104

2
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INTERCREDITUR AND SUBORDINATION AGREEMENT

This Iy an Intercreditor and Subordination Agreement (this “Agresmens™) dated as of
September 22, 2004, smong Witaco Venture Corparation and the other nersans gigning blow e

“Witco Lenders™ (collectively, the "Witoco Landers™), Transcap Trade Finanee L[ ¢
{“Transcan™), and 180s In., & Delaware torporation, and certain o'l afTliates {eollectively,

"Borrowers™).
GR(

The Witoeo Lunders are the assignee of General Electric Capital Corporation {"GECC™
with respect 1o certain financing provided by GECC to 1805 Ine.,, & Delaware corporation, and
certain of its affifiates (cotlectivaly, “Romowers™), The loan from the Witooa Lendars do the
Borrowers (the “Witgen Loan"} is evidenced by gn Amended and Restated Loan and Security
Agreement among Borrowers and the Witocs Lenders, Amended and Restuted Seoured
Convertible Promissory Notes (the “Witoss Nortes™) executed by Borrowers in favor of the
Witoeo Lenders, and other loan documnents exesuted In connection with the faregaing foan
agreement (collestively, the “Witoe \n acaments”), all of which are dited the same dare as
this Agreement. Pursuant 1o the Witoen Loan Agresment and other agreements between the
Borrowers and the Witoco Lenders, the Witoco Loar (s secured by a first lien on the Rorrowers?
latelicotual Property (a5 defined below) and & sacond fien an Borrowers® other assets.

Trangeap provides the Borrowers with purchase order financing and ather ftancial
accommodations {the “Ti ap Fasility”), which is evidenged by 2 Master Purchage Qrder
Assignment Agreerment dated May 27, 2000 (the “Assignment Agreement™). Pursuant & the
Asgignment Agreement and related agreements, the Transcap Facility is seoured by a fiest Hen on
#11 of Borrowers® asscts other than the Intellectual Property.

Borrowers, Transcap, and the Witoco Lenders agree as follows:

i. Affirmation of Licas and Sccurity [nterests. Borrowers affirm for Transoap tha,
exeept for the inteflectual property listed on Sehedule A attached heretp (the “Intal)
Eroverty™), in which the Witoco Lenders have a ey and Security interest superlor o the lien und
securlty interest of Transcap, Transcap holds a first perfected lien on and security interest in gl
of the now existing and hereatier acquired asscls and property of'the Borrowers (lhe “Trunsean

fork tateral™) and confiem that the lien and seQurity interost secures all of Borrowers”

obligations to Transeap under the Transeap Facility. The Witoco Lenders acknowledge and will-
not challenge the firgt lien or security intezest position of Transcap with respect to the Transcap

Prigrity Collateral.

Rorrowers affirm for the Witoco Lenders thr the Witoeo Lenders hold s lirst perfected
lisn on and security interest in all of the property listed on Schedule A (ihe " Witoeg Prinrity
") and confirm that the lien and SEGUIILY imterest secures all oF Bumowers' obi igations
t the Witoco Lenders under tie Witoco Loun, Trunscap acknowledges and will not challenge
the first len or securlty interest pasition of the Witoro Lenders with respect 1o the Witeco

Priarity Collatgral,

TRADEMARK
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2 Subordingtion. Al obligations of Borrowers to the Witoea Lenders now existing
or later arizing under the Witoco Noves and the other Witeeo Loan Nocuments (collegtively, the
“Witgea tiabilities™) arc and wiil be subardinate and sublect fo at] phligations of Rorrowers 0
Trangcan now éxisting or later arsing under the Assignment Agreement {eoliectively, the

Transcap Liabilitiss”) in the respects set forth in this Ssetion,

On the cecurrenss and during the continuation of one of the following events (s
“Triggering Event™) (f) an Insolvency Event (as defined below), i} the date that o default nesurs
under the Witoco Liabilities that i3 not cured or waived, or (jii) the date thut the Witaco .endere
recelve written notice that an event of defauit exists vnder the Tvanscap iabilitizg that hag not
beent cured or waived, Borrowers shall nok, for 150 days after the Triggering Event (the

*Btandstil] Period”), make any payment on the Witooo Linbilities without the express prior
written consent of Transcap, and the Witaco Lenders shall not seek 1o entoras or foreelose their

lien upon, or othcrwise seek to apply, sxécute o realize upon, the Witoco Pricrity Collatetal, or
otherwise pursue gr seek to enforee any of their rights or remedies with respect to the Witoco
Priority Collateral or receive or apply io the Witoeo Liabilities any of the procesdy from the
Witoco Priority Collateral. Forther, ifany payment is made to the Witaco Lenders in viciation
of the ters of this subsection, the Witoso Lenders will receive the payment i trust for
Transesp’s benefit and prompily forward It to Transcap in the form received topether with any
doeuments that are necaysary to translay che payment to Tranacap, Still further, the Witoco:
Lencers will not seek or aceept payment of the Witoeg Lizhilitias befors February 1, 2003,

Notwithsmnding the foregoing, until & Teigeering Event occurs and after the expiration of
the Standstill Period after such event, the Witoco Lenders will be permitted 1o receive and apply
payments under the Witoco Loan Documents in accordance with their terms and pursue
applicable remedies with tospect ta the Witasn Priority Collsteral and receive pnd apply 1o the

Witoco Lisbilities proceeds of that collaram),

For purposes of this Agteemcnt, the term “Iagolvency Event” means: (2) any Barrowar
commenging any action (1) under law of sy jurisdietion relating o bankruptcy, insolvency,
reorganlzation, conservatorship, or rellef of debturs, seeking to have an order for ralief entered
with respect to it, or seeking 1o adjudicate it a bankrupt or insolvent, or secking recrganization,
arrangement, adjustment, windingup, liquidation, dissolution, composition or other vefief with
respect to it or its dotys, or (2) seeking appointment of a receiver, rustee, eustodian, conservator
or other similar official for it or for aif or any substantia! part of its assets, or Borrower making a
general assignment for the benefit of its creditars; or (b) therg being commenced against o
Botrower any case, pracceding or other aelion of & agture referred to In elause (a) sbove which
(1) results in the enry of an order far relicf or any such adjudieation or appointment or (2)
remains yndismissed, undischarged or unbonded for a period of 60 days; or (c) a Borrower
taking any action in furtherance of, or indiesting its congent to, approval of, of acquiescerce in,
any of the acts set torth in clause (8) or (b) abave.

3. Natice of Default. Rachof Transcap and the Witnco Lenders (zach, & “Creditorm
will furnish notice of any default (unless curcd within any cure or grace period) under thaie
respective loan dacutnonts to the ther party, Within [5 days after such default oceurs,

2
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4, Forbearance; Payment of Proceegs of Priority Collateral. Excep! as exprosely sel
forth in Section 2 above, reither Creditor shall sask to chforee ar foreclose its Ren upon, or
otherwise seek to apply, execule or realize upon, any of the assets of Borrowers that sonstitutes
the priority collateral of the other Creditor, The Wioco Lendets shall promptly pay o Transcap
[or the account of Borrowers 2!l amounts held or received by the Witoss Lenders ufter the date
of this Asreement with respett t the Transcap Priority Colluteral. Transcap shall pramptly pay
o the Wiloeo' Landers for the aceount of Borrowers gl wmounts heid or received by ‘trahseap
afler the date of this Agreament with respect to the Witoco Prigrity Cofluteral.

5. Release of Tnterereditor Aarcement. Each Croditor ackrowledpes that GECC,
180s, L1.C, and "Transeap are partics 1o & certain Mutuzl Release 2 Covenant Nat to Sue o even
date herewith pursnant to which, smon g other things, the parties have terminated that cortain
Intercreditor Aareement dated June 1 h, 2005, among GECC, 180s, LLC, and Trarseap, and,
accordingly, the Witoco Lenders are not the assignee thereof and shall have no rights or
abligations thereunder.

8. Limited License; Sale Limitstion, The Borrowers and the Witoco Lenders horeby
£rant to Transcap an irrevocablg, non-cxelusive license {exercisabie upon the secureenee and
during the contintance of any one or more events of default ocoutring at any one or more times
urder the Transcap Facility without payment of royalty or other compensation t any parson] to
use any rights which the Barrowers or the Witoco Lenders mAY now or hercalier have in and to
the inteflectuai property of the Borrowers for the sole purpose of liquidating the Transeap
Priority Collateral, Additionally, the license pravides that during the limited time periad
described in the next sentence, neither the Borrowers nor the Witaco Lenders shall sell 1o any
person any praduels that the Company or Transcap holds in inventory. This sale limimtion
extends until the earlier of (a) the time that the Transcap Facility has buen paid in full or
satisfled, (b) the time after which Transeap has disposed of substantially ail collgtural inventnry
that is protected by the fglleciual Property, or (¢) a period of 365 days following the data thar
the Witoca Londers receive writien notice that s cvent of default exists under the Trangeap
Liabilitics that has not besn cured or waived.

Any purchaser or ather transleres of'al] or any portion of the rights of the Borrowers or
the Witoso Lendere in and to afl or any partion of the Witceo Priority Collateral shall take title
thereto subject to the lleense aranted to Transcap herein. The Witoco Lenders make 1o, and
disclaim any and al} warranties, express o ittplied, with respect to, such license and such
intellectual property rights, and in ne event shall the Witogp Lenders be liable 1o Transeap for
any damages of any kind whatsoever ariging out of such licanse and such intellactual property

Fights, except to the extent that the Witoea Lendery violate their commitment o sceure the
limited license deseribed above from a purchaser or other transferce ofshe Intelociual Froperty.

Promptly following the date hereof, tha parties shall cause this Agroement 1o be Glad
with the United] Statcs Patent and Trademark Office. In sddition, the Witoeo Lenders and the
Borrowers shall do all asts which may be required by 1ranscap t Rurther perfest the license

pgranted to it hevein.

TRADEMARK
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7 No Limitations. Nothing in this Aprecment shall be construed as requiring either
Craditor to grant any finanzial assietante or as limlting or prectuding cither Creditor from the
exereiss of its own judgment and discretion 25 to amount and time of payment in extending
accommodations to Borrowers or the excrcise of any remedy with Tespect ko Borrowers 16 which
it is entitled under its applicabis loan documents, Each Creditor consants to and waives notioe of
any modification, extensicn, or renewal by the other Creditor of Bortowers® obligations to the

Credlzor,

8. Natlces. Any notice or ather communication herennder to any aiher party xhall
be by hand delivery, avemight delivery, facsimite, telcgram, telex or registered or certified mail
and unless otherwise provided herein shalj be deatmed 0 have been given or made when
delivered, telegraphed. telexed, faxed of thrse days after having been deposited in the maiix,
postage prepaid, addressed to Lhe party a1 its address specitied below (or 4l any other addregs that
the party may hereafer specifly to the other partics in writing);

Witoco J,enders: Witnco Venture Corparation
1700 S. Machill Avenye
Suite 349
Tampa, PL 33629
Telecapier: 81 3.253-2667

Transeap: Transcap Trade Finance LLC
900 Skakie Blvd,
Northbrook, IHinois 60062
Attn; Michazl Sear
Telecopier: 847-753-0000

Bormowar: . 701 E. Pratt Stree;
Suite 180
Baltimore, M 21202
Telecopier: 410-340-1786

9, Duration, This Agreement shall rerqain in full force and effect until all of
Borrowers' sbligations 10 euch Creditor have hean fully satisfled or the Creditors muwally agree

3 ierminate it,
10.  Assigns. This Agresment extands to and binds the respective heirs, personal
representatives, suceessars and ussions of tha parties, and the sforesaid covenants of Bormowers

and Craditors shall extend to, include, and be enforceable by any transferes: ar endorsee to whom
the Craditors may teaasfer any claim or claims to which this Agresment sha)| apply.

M. Counterparts. This agreement mmay be signed in two or more tounterparts, each of
which shall be decimed an original, but all of which together ghall constitute one and the same

agreement.

TRADEMARK
REEL: 002955 FRAME: 0527

F.

11



OCT-13-26H4

13:68

WHITEFORD, TRYLOREPREESTOM

“The Whoeo Lendors™

WITOCCO VENTURE CORPORATION

By: W
Narae: M—n"h&u@‘_g&__
Title: _Peps may
E*CAPITAL CORPORATION
By:

Name:
Title; -~

DORSET CAPITAL, LP.
By:
Name;
Tite:
BRETTA B. ARTHUR REVOCABLE TRUST

By:
Namg:
Tille:

“Tranyeap®
TRANSCAP TRADE FINANCE 1.0

Byt Yranscap Assaciates, inc.
afte of its members

By
Tide:

“Borrowers™

1305 INC,

By:
Name,
Title:

4103479414 F.12
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“The Witoro Landerst
WITOCO VENTURE CORPORATION

By:

Name:

Title;

E*CAPITAL CORPORATION

Na;ns: = AN T
Tide: ¢ e punon !

DORSET CAPITAL, LP.

By: _

Name:'

Fifle:

BRETTA B, ARTHUR REVOCABLE TRUST
By:

Nerng: T
Title:

“Trangeap”

TRANSCAP TRADE FINANCE LLC

By:  Transcsp Associates, 1ac,
tine ot'its members

By
Title:

——

“Bor rowerg"
180z INC.
By:

Nawe:
Title:

TRADEMARK
REEL: 002955 FRAME: 0529



OCT-13-2884  13:668 WHITEFORD, TRYLOREPREESTOM 4103479414 F.14

“The Wikseo Lenders”
WITOCO VENTURE CORPORATION

By:
Nume:
Title:

ReCAFITAL COMPORATION

By:
MNarne:
Tidde:

DORSHT CAPITAL, L.P.
By

Name:
Tide: Focdoomsr
BRETTA B. ARTHUR REVOCABLE TRUST

By:
Name: _
Title:

h'n-m“pn
TRANSCAP TRADE FINANCE LLC

By:  Transtap Asgociates, Ing.
one of its members

By:
Title: =

“Doyvaweors”
1805 INC.
By: __

hlams:;
Tide:

TRADEMARK
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“The Witecs Lindery”

WITOCO VENTURE CORPORATION
By:
Narme:
Tite:

E*CAFITAL CORPORATION

By:
Namg; _
Tatle:

DORSET CAPITAL, L.p,

1|

By:
Nane:
Title:

BRETTA B. ARTHUR REVOCABLE TRUST

¥/ 1/
”

By:
Name: YT/ )
Tide: _Jyyd#

[} Tmlﬂﬂﬂl”
TRANSCAP TRADE FINANCE LS

By:  Tragscap Asgociates, [no,
one of ity membery

By:
Title:

“Borrawprg™
1805 INC",
By:

Name:
Tile:

TRADEMARK
REEL: 002955 FRAME: 0531



4103479414 F.1&

OCT-13-2804 13:61 WHITEFORD. TRYLORZPREESTOMN

“The Witoco Lenders”
WITQCO VENTURE CORPORATION

Ry:
MName:
Title:

E*CAPITAL CORPORATION

By:
Name:
Title:

DORSET CAPITAL, L.P.

Bv:
Miame;
Tile;

BRETTA B. ARKTHUR REVOCARI.E TRUST

By:
Nanier
Title:

“Transcap™
TRANSCAP TRAIE FINANCE LLC
By:  Transcep Associates, Inc,

ong of ltir?n
By: é{‘ r/ —

Tite: 7 ity o vk &

“Borrowers”

180s INC.

By: __
Mame:
Tite:

TRADEMARK
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{80s, LILEC

Bw:
Waite!
Titles |

1808 CANAI2A CORPORATION

By:
Name:
Title:

TRADEMARK
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STATE Of _F “Lm~ a1
COUNTY OF __ceok )JS

g

l, _ALrd M, Répe a Nota i
) ) ; Puhlic }
Starc.al'bmsa:d, DO HEREBY CERTIFY that Hr?'c» 4 q:l}l aﬁ?ﬁ #4id Couty,n he
who is personally known o me to be the _EXewuFive View Fropridea + o
Trwayiny Arieniader o, ! ax B erfer e : N of
» &nd the same person whoge

organized under the faws of T M s
name is subseribed o the foregoing instrument, @ X i

; 1 dppeared betore me this day in perso
aciknowlﬁggzd that ($)he signed angd delivered the said instrument a5 _&eve. _vwi !«-:.n?:’. #of
sala orperation a8 his (her) own Ree and voluntary act and a3 the frec and

voluntary act of said Lordormution | forthe uses and purposes thersin set forth

GIVEN under my hand and Notarial Scal this E3deiny of F, &2 F e e, 2004

Norary Public
Lonrre P, /<7

My Commission Expires:

TRADEMARK
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“The Wiroco Lenders™

WITOCO VENTURE CORPORATION

By:
Name:
Title:

E*CAPITAL CORPORATION

By:
Name!
Title:

DORSET CAPITAL, L..P.

By:
Nalum
Title;

BRETTA B, ARTHUR REVOCABLE T RUST

By:
Name:
Titie:

“Transeap”
TRANSCAP TRADE FINANCE LLC

By:  Trarscap Asseciates, [nc.
ene of its members

By:
Title:

*Rorrowers”

1803 INC,
By: A -

Name: ~ v 0

TRADEMARK
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180s, LLC

'
.',pv‘
By': - ;r,/_ _'.-! .,[_.n-"
Name: .~ £ ¢ S

Title: v A

1805 C%DRPOM’HUN
By: ¢ ..}ﬁf‘ﬁrw‘\m- .
Name: # " et L.

Tits: O e

TRADEMARK
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STATE OF Jji; 4 pltad )
) J55
COUNTY OF 240500240

~1

I’ J’__M" ) .! N T
Retidpn D !{g b B Notary Public in and for 5aid County, in the

5 [ i 1)
e aloresaid, DO HEREBY CERTIFY that _ " ope by € edae o

“’h‘,!,js pﬁfr?pnally knn;w: o me o be the ctr ity ey 'l'
=i—lih 2 DR O B Wil A D e *
R C 1 S — i
e \:I:: eribed ta the foregoing instrument, appearcd before me this day in m;;:rsondw o8
Knowle ged that Esjlw signed and deliversd the said instrymens as A8 nf::. ¢ &
said /31 + bt ppdn bt o of

ooy :-‘é: ﬁ#{u b.1178S hi (?::})‘_.;wn ﬂf;mhand vaiuntary act and as the freeang
L, a3retis], For the uses and purposes therein set forth

GIVEN under my hand and Notaria] Seal this oL ”Jiiay of {¢ 4 B 2004
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STATE OF Jluia tilandl )
] i )88
COUNTY OF Jg bdvim b
L /{izﬁ (i 2 Haery s ic i
: .+ & Notary Public in and for ga; i
Staw aloresaid, DO HEREBY CERTIFY tha:_i Erh Mes én sevd County, i tho
who is persanaily known to me to be the LEY ¢
: IYds, H-S: VA _diyend of
:ﬂzﬁti gndm:h r{;e taws of i) 'ﬂ'iﬁ ﬂ Fme ; And the same person whose
" lad S:Inh to the foregoing insttiment, appeared before me this day i person, and
::tdm:‘ f Ige LtL At (she signed and delivered the said instrumentas __ (& ' of
g, bel &5 his (her) a .
voluntary act of said e (e awn fec and oy e a4 e e ad

+ for the uses and purposes therein sat torth,
GIVEN uader my hand and Notacial Seal this Jﬁ'ﬁ‘day of . &e piiom e L, 2004
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STATE OF fJLas ylisd. )
155

COUNTY QF ik, . s.8)
[, Kidr - /

+ LA fsfugte @ Notary Public in and for said i
Slate aforessid, DO HERERY CERTIFY thar __(_jr ar ¢ L Ceffe oy, inthe
who is peré.onally_knuwn to me to be the eeg _

FECy e, a8 (OrPeradiom
organized under the [aws of DGy e, - ' and (he sam
: : _ , £ person

name is subscribed 10 the toregoing instrument, appeared before rie this day in pcrg?m andw}mc

M_‘;’O\ﬂ;lsgggﬂ.iy that (s)he signed and delivered the said instrumentas (66

sai Y d il as his (her) own frea F

voluiary s T (her) and voluntary act and as the free and

> for the uses and purposes thersin set forth.
GIVEN under my hand and Notarial Seat this JJt™Hay of [¢ it mbei™ 2004,
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SCHEDULE A
Intellectaal Proparty

All Licsnscs conslsting of any rights under any written agreemant now owned o7 hereaficr
acquired by any individual, sole proprictorship. partnereip, limited fiability partaership, joint
venture, trust, unincorporated organization, association, corporation, limited liability company,
institution, public benetit sorporatian, entity or goveenment (whether Federal, state, caunty, city,
tunicipal or otherwise, including any instrumentality, division, agensy, body or department
thereof) ("Eeran') granting the right to use any Copyright (defined below) or Copyright
registration ("Gopyriaht 1icanee', rights under any written agreement now owned or hereafler
acquired by uny Person, and shall include such Person's successors and assigns, any Person
granting any right with respect to any invention on which a Patone (defined below) is in
eyistenes ("Patent License), rinhts under any written agreement now owned or herenfler
aequired by any Persen granting any right 1o use sny Trademark (defncd belew) ar Trademark
registration (" k Li ") ar other license of rights or interests now hald or hercatier
aequired by any Person, but excluding lisanses for commercial aff-thesshol For shrink-wrap
computer soltware (except for such licenses where a Barrawer is the licensor thercof), Patents
wonsisting of'all of the following in which any Person now holds or hereafter esduires any
interest: (i} all lenters patent of the United Statee or 1y other country, allf registrations und
recordingy thercof, and all applications for letters patent of the Unjiad States or any other
country, including registrations, recordings and applications in the United States Patent and
Trademark Office or it aty similar office or agency of the United States, any State or Territory
thereot, or any other eountry; and (ii) all reiasuas, continuations, continuations-in-part or
extensions thereof. Copyrights consisting of all of the following now owned or hereaftor
adopted or aequired by any Person: (i) all copyrights In any original wark of autharship fixed in
any rangible medium of expression, now known or later develaped, all rogistrations and
applications for registration of any aueh copyrighss in the Unitsd Suatgs or any othor country,
including registrations. cogordings and applisations, and supplemental registrations, nardings,
and applications in the United States Copyright Office: and (1) all proceeds, a= defined in (he
Uniform Commercial Code as the same may, from time to time., be [n effect in the State of
Delzware, of the foreyoing, including license rayalties and proceeds of infringement suils, the
ight to suc for past, present and futere infringements, ail rights corresponding thereta
threughout the world and all renewals ang extensions thereof, Trademarks consisting of al{ of
the following now owned or hereafter adopted o acquired by any Person: (i} al} [rademarke,
trade names, eorporate names, busthess numes, trade styles, service marks, logos, other source or
business identificrs, prints and labels on which any of the foregoing have appoared or appear,
designs and generul intangibles of like nature (whether registared or unregisiered), all
registrations and recordings thereof, and all applications in eonneetion thereswith, including afl
fegistratiens, recordings and applications in the United Stalcs Paent and Trademark Office or in
sny similar otfice or agency of the United Stales, any State or Tewitory thersof, or any othur
country or sy political subdivision thereof (i) all reivsues, extensions or renewats thereof; and
iy all govdwill assaciated with or symbolized by any of the JForegoing, Trads secrcts and
customer Hgs, ,

ineiudes without limitation the patenis and trademarks listed in the altashed Pybijbi A
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Exhibit A 1o Intereraditor and Subordinafion Agreement

Trademarks and Trademark Applications

Appl. No.
Tradgmoaric c ci Filing bate
eunlry / Class{es) Patent No. Sakes
lszyp Dota
0 [and design] (L5 78/4]1,189 Pargiing
. (Closses 9. 25) 4/30/04 ’
2 Degrees U.s. 75/853.294 ' Published
{Clags 28) 1719799
'1805 us, 751853292 Fublished
_ {Cleass 25) I1/19/99
s LS. 74/138.714 Pending
& {Classes 9. 1§) LEJ13/00
5 U.s. ) 76/291,875 F
[Clerss 25) B/25/03 eneing
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18P L5, 78,446,813 1
1 L R mmd
[Classes 9, 25 944402 *
2,724,0M
810703
180° Us. i 78/2%1.574 Publishe!
_ : [Class 25} BI25/03
180%s fand design] .5, 75/852,253 Pubiished
_ : [Cigss 25) 11/18/99
180% [ond design] 0.5, 7E8/231.690 Fublished
(Ciass 18) 3/30/03
ARCTIC 180% {and design) Us. 75,141,595 Registered
(Class 25) 818196
%143,509
i 31798
Challenge Evatything LS. 741341038 Publishad
{Clageas 9, 18, 25) 11721 /01
Color XPL L.5. 741379487 Feqistared
[Class 9) 316/02
2845473
— Sf 28704
ead Space U.s, 78/161.884 " Published
(Class 25) 916002
Eorgrips Us 75/ 187,92 '
. . Registered
{Cices 25} 9/18/96 ¢
2135074
. 2/8/98
Exherlm Hectting Systern s, 7o/ B,771 Pending
— (Chss 25 211/02
accia us, 751326507 Regisiered
[Cleoss 16} 718177
2,193,591
o : 10/4/98
cCiq LS, 75/324,%09 Registered
fClerse 9) 718/e7
2,198,378
. 10/15/98
Focgia s 7
A 51326 908 R
[Class 25) 71897 ealsered
2193552
- 106/98
Faccia delld .S, 75/278,134 Reislered
(Clerss 25} 4428/01
2,735,340
T/8/03
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From the Blue Us. 78/976,357 Fending
(Class 25] 911402
FTR U5 781X0.780
[Classes 9. 25) 147703 - Pblihed
G [and design] U, - 7o 446,159 Published
: [Closzes 9, 28) g8/30/02
G [and design) L.s. TH/44R 545 Pubiished
(s 7) B/11 /02
]
G Gongonz Performance Work JU.S 78,
. _ 7481899 P
Geor Jand desian] [Glosses 9, 25) 110/03 okhed
Gorgore Us. 740050 PoblEhed
(Closs 9] _9/i1/02
Gorganz L5, 741448 D82 Fublichad
: {Cleyeamg 5 5] 8/30/02
mMulfizone us, J8/229,081 Pending
[Closs 25) 3r24/03
e Eghiics K 77 ‘
wh oy Fublished
(Cihoss 35) B/25/03
Push T3 i 7 i
5 8410973 P
{Classes 9, 25) 4123504 ending
TOTAL P25
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