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SUBMISSION TYPE: NEW ASSIGNMENT
Assignor assigns undivided 33.3% interest and goodwill therewith in App. Nos.
76/546505, 76/546506, & 76/546507 to Christian Stoffaes, and also assigns
NATURE OF CONVEYANCE:
undivided 33.3% intrerest and goodwill therewith in same marks to Electricite de
France
CONVEYING PARTY DATA
Name || Formerly ” Execution Date ” Entity Type
Fonds E7 Pour Le Developpement 06/26/2004 [INC. ASSOCIATION: FRANCE
Energetique Durable
RECEIVING PARTY DATA
|Name: ||Mr. Christian Stoffaes |
|Street Address: ||6bis rue de I'Abbaye |
lcity: 175006 Paris |
|State/Country: |FRANCE |
[Entity Type: |INDIVIDUAL: FRANCE |
|Name: ||Electricite De France (EDF) |
|Street Address: ||22—30 Avenue de Wagram |
lcity: 175008 Paris | o
|State/Country: |FRANCE | S
[Entity Type: ||Public Industrial and Commercial Establishment: FRANCE | o
o
o
PROPERTY NUMBERS Total: 3 a
o
Property Type Number Word Mark J
Serial Number: 76546505 E7 FUND
Serial Number: 76546506 E7
Serial Number: 76546507 E7
CORRESPONDENCE DATA
Fax Number: (212)684-3999
Correspondence will be sent via US Mail when the fax attempft is unsuccessful.
Phone: 212-684-3900 ext 241
Email: aerenburg@grr.com
TRADEMARK

900014894 REEL: 002968 FRAME: 0330



Correspondent Name: Anna Erenburg, Esq.

Address Line 1: 270 Madison Avenue
Address Line 4: New York, NEW YORK 10016
ATTORNEY DOCKET NUMBER: 4834/001

DOMESTIC REPRESENTATIVE

Name: Anna Erenburg, Esq.
Address Line 1: 270 Madison Avenue
Address Line 4: New York, NEW YORK 10016

DOMESTIC REPRESENTATIVE

Name: Anna Erenburg, Esq.

Address Line 1: 270 Madison Avenue

Address Line 4: New York, NEW YORK 10016

NAME OF SUBMITTER: Anna Erenburg, Esq.
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TRIPARTITE AGREEMENT RELATED TO ASSIGNMENT
AND CO-OWNERSHIP

By and between the undersigned:

- ELECTRICITE DE FRANCE (EDF), Pubic Industrial and Commercial Establishment,
having its registered office at 22-30, avenue de Wagram, 75008 Paris, represented (ex officio),
by the Director of Prospective and International relationships, duly entitled for the purpose

hereof,

- FONDS E7 POUR LE DEVELOPPEMENT ENERGETIQUE DURABLE, (e7 Fund for
Sustainable Energy Development) a non-for-profit association incorporatcd under the French
Law of July 1, 1901, having its registered office at 71 ruc dc Miromesnil, BP 417, 75008 Paris,
represented by Mr. Philippe Muller-Feuga, Finance and Admin. Director, duly entitled for the

purpos¢ hereof,

- Mr. Christian STOFFAES, born on May 9, 1947, in Rouen (Seine Maritime), residing at
6bis rue de I’Abbaye, 75006 Paris, widower, father of three children born from his marriage
with Brigitte SAUZAY, represented by Mr. Joanny STOFFAES, his son, born on January 15,
1986 in Boulogne (IIauts de Seine), single, residing at 6 bis rue de I’ Abbaye, 75006 Paris, duly

entitled for the purpose hereof.

WHEREAS:

It is prelinunarily stated thal the Parties, cach of them having contributed to file the Trademarks
in the classes and countrics hercafter designated, have agreed upon the present co-owncrship
rules in order to govern their mutual rights and obligations, the rules of which, will apply to all
of the trademarks hereafter referenced, and to any and all of the-others which would be filed
later, whether in additional classes or in other countries.

Designation of the Trademarks:

- 'l'radema;ks in France, in classes n°9, 35, 36, 37.41 and 42:

- ¢7, under the number 03.3.242.526 90 shares
-FONDS €7, under number 03.3.242.529, 90 shares
- ¢7 FUND, under number 03.3.242.527, 90 shares
- ¢7 logo under number 03.3.242.528 90 shares
- e8, under number 03.3.251.466 90 shares
Total 450 shares

- Trademarks in the European Union (OHMD), filed on September 12, 2003, in classes n°9, 35,

36.37.41 et 42 :

-e7, 90 shares
- FONDS ¢7, 90 shares

TRADEMARK
REEL: 002968 FRAME: 0332



N

7 ; s

i- LT —~

- ¢7 FUND, 90 shares -
- ¢7 logo, 90 shares
Total 360 shares

- Trademarks filed in Canada, in classes n®35, 36,37, 41 et 42 :

- €7, under number 1190842 90 shares

- FONDS €7, under number 1190846, 90 shares )
- ¢7 FUND, under number 1190844, 90 shares
- ¢7 logo under numbcr 1190843 90 ghares
360 shares

Total

- Trademarks filed in the United-States, in classes n® 35, 36,37, 41, et 42 ;

- €7 under number 76/546,507 90 shares
- €7 logo under number 76/546,506 90 sharcs
- ¢7 FUND under number 76/546,505 90 sharcs
Total 270 shares

It is specified that FONDS E7 is the holder of the hereabove-referenced trademarks for which it
had not concluded, as of today, any license agreement.

IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

1 —~ Purpose of the present agreement:

Priorly to establishing the present rules, FONDS E7 confirms the assignment of shares,
concluded at ordinary and legal conditions, to EDF and to Mr. STOFFAES, both accepting, in
co-ownership of the above-mentioned Trademarks, in order to use them on all of the territories,

and in the following proportions:

EDF C. Stoffaes

Trademarks filed in France :

- 7, under number 03.3.242.526, 30 shares 30 shares

- FONDS e7, under number 03.3.242.529, 30 shares 30 shares

- ¢7 FUND, under number 03.3.242.527, 30 shares 30 shares

- €7 logo, under number 03.3.242.528, _ 30 shares 30 shares

- ¢8, under number 03.3.251.466 30 shares 30 sharcs
Trademarks filed in the Buropean Union (OHMT)

-e7, 30 shares 30 shares

-FONDS €7, 30 shares 30 shares

-¢7 FUND, 30 sharcs 30 shares

- e7 logo, 30 shares 30 shares
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Trademarks filed in Canada:
- €7, under the number 1190842 30 shares 30 shares
- FONDS e7, under the number 1190846 30 shares 30 shares
- ¢7 FUND, under the number 1190844 30 shares 30 shares
- ¢7 logo, under the number 1190843 30 shares 30 shares
Trademarks filed in the United-States :
- ¢7, under the number 76/546,507 30 shares 30 shares
- €7 logo, under the number 76/546,506 30 shares 30 shares
" - ¢7 FUND, under the number 76/546,505 30 shares 30 shares

Each one of the assignees will be responsible far the registration of the present assignment with
the tax Administration and will be liable for the payment of the duties.

1.1 — Scope of the co-ownership

It concerns all the Trademarks, which arc being registered, and any aund all subsequent
trademarks to be registered in other classes or other countries. .

The agreement, being tripartite, it has been agreed that each Trademark, regardless of the
classes, will be divided into 90 equal shares, bearing number 1 to 90.

Thus, each share hereabove-mentioned will represent 1/90 of each Trademark.

EDF, FONDS E7, and Mr. STOFFAES, agree that their respective portion of co-ownership of
the intellectual property rights is as hereafter stipulated, one third for EDF, one third for

FONDS E7, and onc third for Mr. STOFFAES.

Fonds e7 EDF C. Stoffaes

Trademarks filed in France :

- ¢7, under number 03.3.242.526 30 shares 30 shares 30 shares

- FONDS e7, under number 03.3.242.529 30 shares 30 shares 30 shares

- €7 FUND, under number 03.3.242.527 30 shares 30 shares 30 shares

- ¢7 logo, under number 03.3.242.528 30 shares 30 shares 30 shares

- €8, under number 03.3.251.466 30 shares 30 shares 30 shares
Total 150 shares 150 shares 150 shares
Trademarks fiicd in European Union (OHMD :

-e7, 30 shares 30 shares 30 shares

- FONDS e7, , 30 shares 30 shares 30 shares

- ¢7 FUND, 30 shares 30 shares 30 shares

- ¢7 logo, 30 shares 30 shares 30 shares
Total 120 shares 120 shares 120 shares

_ 3
TRADEMARK
REEL: 002968 FRAME: 0334



1}

Y
I ¥
7

Fonds ¢7 EDF C. Stoffaes

Trademarks ftled in Canada:

- €7, under number 1190842 30 shares 30 shares 30 shares

- FONDS e7, under number 1190846 30 shares 30 shares 30 shares

- ¢7 FUND, under number 1190844 30 shares 30 shares 30 shares

- ¢7 logo, under number 1190843 30 shares 30 shares 30 shares
Total 120 shares 120 shares 120 shares
Trademarks filed in the United-States:

- e7, under number 76/546,507 30 shares 30 shares 30 shares

- ¢7 Jogo, under number 76/546,506 30 shares 30 shares 30 shares

- ¢7 FUND, under number 76/546,505 30 shares 30 shares 30 shares
Total 90 shares 90 shares 90 shares

It is specified that these shares have been determined according to the coniribution of each of
the co-contracting Party when the forcgoing Trademarks have been filed, taking mto account
registration expenses, borne by EDF and FONDS E7, and the work of crcation of the “e7”,
management of the Association “FONDS ¢7” and invention of the “¢7” logo madc by Mr.

Stoffaés.

1.2 — Co-awnership of Trademarks filed abroad in the future

It is agreed between the co-owners that the present rules of co-ownership will apply to any and
all intellectual property rights, present or future, which will be jointly owned by them.

Concerning the forcign filings, the three Parties will deliberate in order to determine the
countries where they wish to register the Trademarks corrcsponding to the French filings, which

will be jointly presented under the three names.

Should one of the three co-owners not wish to carry out foreign filings or wish to register the
Trademarks only in some of the contemplated countries; the other co-owners will be frce to
carry out the registration of the Trademarks under their names and at their costs in all other

countries likely to interest them.

In such case, both of the applicants would be equally co-owners of the tiled Trademarks.

Nevertheless, it is agreed between the Parties that if only one of the co-owners is interested in
registering the trademarks in a country, the agreement and the participation of at least one of the

other co-owners shall be obtained.
2 — Heirs, usufruct beneficiarics and naked-owncrs

Tn the case of undivided co-ownership on shares, or of heirs or eligible parties of a deceased co-
owner, the latter shall be represented by one of them vis-i-vis, the co-ownership Trustee, who

will be considered as the sole co-owner.
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In the absence of agreement, it lies with the most diligent party to request from the President of
the “Tribunal de Grande Instance of Paris”, to designate by Court Order, a trustee who will
represent all the co-owners of the undivided shares.

The usufruct bencficiaries and the naked-owners shall also be represented by one of them.

In the absence of agreement, the co-ownership association shall consider the usufruct
beneficiary as validly representing the naked-owner, whatever decisions arc lo bc made.

3 - Rights and obligations of the co-owners

Each one of the co-owners will be able to directly use the common Trademarks at his own risks
and for his own benefit.

4 - Licenscs on the Tradcmarks

Concerning the relationships between the co-owncrs and third parties, the co-owners will not be
able to separately grant a license on the Trademarks on which they own sharcs.

In order to grant a license, whether it is exclusive or not, the co-owners will have to be
represented by the co-ownership Trustee, imperatively designated among them, for any and all
operations and deeds prior to the conclusion of a license agreement as well as the management

of the said agreement.

In this respect, the co-ownership Trustee will have to send a notice-letter to the co-ownershup, at
least 15 days before the cxecution of the contemplated agreement.

He will notably have to communicate the designation of the Trademarks, which are to be
granted, the name or the corporate name, and the quality of the licensce, the duration and
territories on which the license is to be granted.

In any case, the licenses are exclusively dedicated to the entity, which will promote the e7 Fund
projects in the world, designated as “Private Capital ITnvestment”.

The financial conditions for using the license, the exclusive nature or not of the granted license,
with the possibility to be used directly or not by the co-owners, under the conditions of
paragraph 3 hereabove and finally the warranties of the exploitation likely to be obtained.

Each co-owner will indicate to thc co-ownership Trustee, in writing, if he accepts the
contemplated agreement.

In the absence of an answer in a 15-day delay upon receipt of the project, the Party will be
deemed to have accepted the terms and conditions of the project.

The answer will correspond to expressing a vote up to the number of shares owned by each of
the co-owners for the related trademark.

Upon receipt of the answers, thc co-ownership Trustee will count the votes and the
conternplated project should receive the majority of the co-ownership members, representing at
least 2/3 of the shares of the related Trademark(s).

5
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Conceming the licenses subject to royalties, the total amount of the royalties, eventually
deducted from the expenses, will be allocated between the co-owners of the licensed
Trademarks, prorata to their respective ownership. '

Tn case of a license agreement, the research for licensees, negotiation, draft of documents and
the execution of the agreement are the co-ownership Trustee’s responsibilities.

5 — Allocation of the license royaltics

The lump sum payments will be shared between the Parties after having deductcd the expenses
and the charges. '

6 — Transfer of the Trademarks shares

Each of the co-owners will be able to transfer the shares of the Trademarks it/he owns to
another co-owner.

In case of a transfer to the benefit of a third party, the other co-owners will benefit from a pre-
emption delay, on the basis of the proposal made by the third party to acquire the portion of
shares of the Trademarks, i.c, the scope and the financial conditions.

In order to allow the co-owners to exercise their pre-emption right, the co-owner that will wish
to transfer its/his portion of shares should inform both of the other co-owners, by certified mail
with return receipt. The co-owmers will have a 30-day delay upon receipt of the natice letter to

communicatc their intention to acquire.

7— Approval

In the absence of pre-emption, the co-owners that will not exercise their pre-emption night
concerning the contemplated transfer will have to notify their approval to the third party

assignee.

The co-owners shall not refuse their approval more than twicc during the term of the present
Agreement.

8 — Waiver of a Trademark portion

It is expressly agreed that if one of the co-owncrs refuses or cannot pay its/his portion of
expcnses, taxes, and fees in order to file the Trademarks or to keep them in use, within a 15-day
dclay after the notice ithe would have reccived for this purpose from the co-ownership Trustee,
its/his portion of full co-ownership in the Trademarks would be rightfully equally ascribed to
both of the other co-owners, without any compensation nor indemnity.

At every moment a co-owncr can also decide to stop paying the commeon expenses, by waiving
its/his co-ownership rights to the benefit of the other co-owners that will continue to assume

them.

These co-ownership rights would then be divided in half between the remaining co-owners.

The co-owners undertake not to givc any guarantees, liens, securities, pledges or grant any other
rights on the owned shares, in any country where the Trademarks are filed.

6
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However, the co-owncrs will be able to resolve, unanimously, to pledge all or part of the
Trademarks. '

9 — Defence of the co-ownership

9.1 — Legal actiox_ls for infringement

The co-ownership will be able to sue infringement before Court, the decision to go to Court will
have to be made by the majority of the co-owners, representing at least 2/3 of the shares, or of

the concerned Tradcmarks.
The Court action will be devoted to the co-ownership Truslcc.

If damages are awarded by Court, they will be distributed between the co-owners in proportion
of their shares.

The rights, taxes, expenses and fees that the co-ownership Trustee shall have to bear to initiate
legal action will also be allocated in the same proportion.

Should the hereabove majority not be obtained, each of the co-owner will have the possibility to
initiate legal action for infringement at its/his own risks, and for its/his own benefit. Each one of
the Parties will have the possibility to intervene in the proceedings.

If only one of the Parties is subject to a legal action for infringement, it/he will have 1o provide
for its/his own defence and will bear the expenses, at its/his own risks, each onc of the Parlics
having the possibility to intervene in the proceedings.

9.2 — Action for cancellation

The co-ownership members acknowledge that they have acquired the shares on the concerned
Trademarks at their own risks.

Conscquently, they agree not to challenge the validity of the present and futurc Tradcmarks,
jointly owned and to request eventually the cancellation of the Trademarks.

Moreover, if the cancellation of one or several of the said tradcmarks is subsequently obtained
by a third party, the co-ownership members undertake to refrain from legal action for restitution
or damages, against the person that would have assigned the sharcs on the Trademarks which

they own.

10 - Contribution to the financial charges
10.1 — Definition of the charges

Two caicgories of charges have been crgated:

- The charges common to the three co-owners, members of the co-ownership association,
- The charges particular to each of the co-owncrs of 2 Trademark.

2) The charges common Lo the three co-owners, members of the co-ownership association

7
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The expenses incurred by the co-ownership Trustee for the functioning of the association, and
generally any and all expenses voted by the General assembly, as well as any and all expenses
related to the commitments and obligations lcgally entered into by the association.

The charges specific to the co-owners, are the taxes, cxpenses and fees of any kind, relating to
the procedures of filing and of delivery of the Trademarks in every country where these
Trademarks are not filed, on the day on which this Agreement is made effective.

Any and all taxes, dutics, expenses, fees, of any kind, which will be due to avoid the of the co-
owners, to lose their rights on the related Trademarks in any and all countrics where they will be

filed.

Any and all expenses, dutics, taxes and fees of any kind, incurred for legal actions for
infringement or cancellation mentioncd in the previous articles.

10.2 — Allocation of the charges

Each of the co-owner will bear the common charges and the specific charges in proportion of
the owncd rights in all of the Trademarks concerned by the co-ownership rules.

11 — Co-ownership functioning
The co-owners are organized under an Association of co-ownership.

Its purpose is to prospect, to grant and (o manage licenses relating to the foregoing Trademarks,
and more generally, to conclude all agrcements needed for their conservation and their

management.

The decisions, which lie with the Association, are made cither by the assembly of the co-
owncrs, or following a written request made by the Association.

Except for the approval of the Annual accounts, which will compulsorily be approved by the
assembly, the other decisions will be made by the co-ownership Trusice on the co-owners’

written request.

The General assembly mecls at the time and location determined by the co-ownership Trustee
and mentioned in the notice leticr.

“The co-ownership Trustee manages the Association of the co-ownership.
_The co~ownership Trustee is the executive body and the official Trustee of the Association.
In this respect he can regularized operations and receive all noticcs relating to the Trademarks.

He is appointed and revoked by the General assembly of the co-owners thal fix the period of his
office. He can bc chosen among or outside the co-owners. He is re-eligible.

His remuneration is fixed by the General assembly and is added to the common charges.

The expenses he would encounter during the exercise of his office will also be added to the
common charges.

8
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The co-ownership Trustee is in charge of the execution of the provisions of the co-ownership
rules and of the resolutions of the General assembly. He is in charge of representing the co-
ownership Association for its civil and legal actions, establishing and updating the list of all the
co-owners, with the indication of the number of shares they respectively own for each of the
‘rademarks. He is in charge of bookkeeping for the Association, establishing the draft of the

provisional budget to be votcd by the General assembly.

More generally, the co-ownership trustee is competent for any and all management decisions,
except decisions entailing transfer of assets.

For the first time, the co-ownership Trustee is designated in the prescnt co-awnership rules, by
the co-owners who decide to appoint Mr. Christian Stoffaés during an undetermined period.

The co-owners decide not to remunerate him but to reimburse the expenses he will incur to
exercise his office upon supporting documents.

12 — Duration of the co-ownership

The present agreement is concluded for an initial period of 4 years.

It will enter into force on the day of its signature by the partics.

It will then be extended#y tacit agreement every 5 years, unless it is early terminated by one of
the Parties with a 1-ycar notice period for the first 5-ycar period or for each of the extended

period of 5 years.

In case of death of one of the co-owners, the co-ownership of the Trademarks will be
maintained within the scope of the present Agreement between the other co-owners and the

heirs of the deceased and eligible parties.

This Agreement shall fully and rightfully apply to the heirs and the eligible parties of each co-
owner.

13 — Applicable Law

The present agreement and the relationships between the co-owncrs are governed in accordance
with the Laws of France.

Made in Paris, on June 26, 2004, in ten originals

For EDF For the FONDS E7
The Director of Prospective and International Finance and Admin. Director
relationships Mr. MULLER-FEUGA

For Mr. Christian STOFFAES
Mr. Joapny STOFFAES

9
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O R ' G , N A L ACCORD TRIPARTITE DE CESSION

ET DE MISE EN COPROPRIETE

Entre les soussignés ;

- ELECTRICITE DE FRANCE (EDF), Etablisscment public A caractére industrie] et
commercial, dont le siége social est situé au 22-30, avenue de Wagram, 75008 Paris, représcnté
ex officio par le Directeur de la Prospectivc et des Relations Internationales, diiment habilité 3
Peffet des présentes. '

- FONDS E7 POUR LE DEVELOPPEMENT ENERGETIQUE DURABLE, Association
de droit frangais, régie par la loi du 1 juillet 1901, dont le sicge social cst situé 71, rue de
Miromesnil, BP 417, 75008 Pacis, représenté par M. Philippe M. FEUGA, Directeur
administratif et financier, diiment habilité a I’effet des présentes.

- M. Christian STOFFAEKS, n¢ le 9 mai 1947 4 Rouen (Seine maritime), demeurant ag 6bis,
ruc de I"'Abbaye, 7506 Paris, veuf, trois enfants nés de son mariage avec Brigitte SAUZAY,
représenté par M. Joanny STOFFAES, son fils, né le 15 janvier 1986 & Boulogne (Hauts-dc-
Seine), célibataire, demeurant au 6bis, rue de I’Abbaye, 7506 Paris, dament habilité & I’effet des
préscates.

EXPOSE

Il est préalablement €Xposé que lcs parties ayant chacunc contribuée aux dépdts des marques
pour les classes ct pays ci-aprés désignés, elles ont convenu dc régir leurs droits et obligations
réciproques au travers duy présent réglement de copropriété qui s’appliquera 4 1'ensemble des
dépéts de marques, ci-dessous référencés ¢t pour tous ceux qui scraient effectués ultérieurement,
soit dans des classes cornplémcntaircs,_soit dans d’autres pays.

Désignation des marques :

Dép6ts en Frunce, dang les classes n°9, 35, 36,37, 4] et 42 :

- €7, sous le numéro 03.3.242.526 90 parts
- FONDS e7, sous le numéro 03.3.242.529, 90 parts
- ¢7 FUND, sous le numéro 03.3.242.527, 90 parts
- logo €7 sous le numéro 03.3.242.528 90 parts
- ¢8, sous lc numéro 03.3.251.466 90 parts
Total 450 parts

Dépéats communautaires (OHMD). enregistrés Ic 12 septembre 2003, dans lcs classes n°9, 35, 36,
37.41ct42:

-e7, 90 parts

- FONDS 7, 90 parts

-¢7 FUND, 90 parts

-logo &7, 90 parts
Total 360 parts

S k r
decord tripartite de cession et de mise on copropriéré - ék - L/9
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Dépdts au Canada, dans les classes n°35, 36,37, 41 et 42 -

- e7, sous le numéro 1190842 90 parts
- FONDS €7, sous lc numéro 1 190846, 90 parts
- ¢7 FUND, sous le numéro 1 190844, 90 parts
- logo €7 sous le numéro 1190843 90 parts
Total 360 parts

Dépdts aux Etats-Unis, dans les classes 35.36.37. 41, et 42 :

- €7 sous le numéro 76/546,507 90 parts
- logo 7 sous Ic numéro 76/546,506 90 parts
- €7 FUND sous le numéro 76/546,505 90 parts
Total | 270 parts

Il est précisé que Ic FONDS E7 est titulaire des dépots ci-dessus référencés, t pour lesquels il
n’a consenti 4 ce jour aucune licence d’exploitation.

11 est arrété et convenu ce qii Sujt :

1 - Objet des présentes :

Préalablement & I"établissement dy préscnt réglement, le PONDS E7 confinne la cession aux
conditions ordinaires et de droit 2 BDF ¢t 3 M. Christian STOFFAES qui Iacceptent des parts
en copropriété des marques sus-mentionnées pour leur exploitation sur I’ensemble des
territoires, duns lcs proportions suivantes :

EDF C. Stoffaes

Dépots en_ France :

- €7, sous le numéro 03.3.242.526, 30 parts 30 parts

- FONDS ¢7, sous le numéra 03.3.242.529, 30 parts 30 parts

- €7 FUND, sous le numéro 03.3.242.527, 30 parts 30 parts

- logo €7, sous le numéro 03.3.242.528, 30 parts 30 pacts

- €8, sous le numéro 03.3.251 466 30 parts 30 parts
Dépdts communautajres (OHMD) -

-e7, 30 parts 30 parts

-FONDS e7, 30 parts 30 parts

- e¢7 FUND, 30 parts 30 parts

-logo €7, 30 parts 30 parts

cs

Accord tripartite de cession et de mise e copropriété
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Déndts au Canada :

- €7, sous le numéro 1190842 30parts 30 parts
- FONDS e7, sous le numéro 1190846 30 parts 30 parts
- ¢7 FUND, sous le numéro 1190844 30 parts 30 parts
- logo €7, sous lc numéro 1190843 30 parts 30 parts
Dépdts aux Ptats-Unis
- €7, sous le numéro 76/546,507 30 parts 30 parts
-logo e7, sous le numéro 76/546,506 30 parts 30 parts
- ¢7 FUND, sous le numéro 76/546,505 30 parts 30 parts

Chacun des cessionnaires fera sont affaire de I'enregistrement de la présente cession auprés de
I’ Administration fiscale et scra redevable du paiement des droits.

1.1- Btendue dc la coproprété

Elle s’entend d¢ tous les dépdts en cours d’curegistrement et de tous dépéts ultéricurs, dans
d’autres classes ou dans d’autres pays.

L’accord {tant tripartite, il est convenu que chaque dépot de marques, indépendamment du
nombre de classes sera divisé en 90 parts numérotées de 1 4 90 chacune égalc entre elles.

Ainsi, chaque part visée ci-dessus représcntera & ce jour 1/90°™ de chaque marque.
EDF, Le FONDS R7, et M. Christian STOFFAES, conviennent que la part de copropriété de

chacun d’eux sur les droits de propri€té industrielle est telle que stipulde ci-aprés, un tiers pour
EDF, un tiers pour l¢ FONDS E7 et un tiers pour M. Christian STOFFAES.

, Fonds e7 EDF C. Stoffaes
Dépéts en France :
- ¢7, sous le numéro 03.3.242.526 30 parts 30 parts 30 parts
- FONDS e7, sous l¢ numéro 03.3.242.529 30 parts 30 parts 30 parts
- €7 FUND, sous le numéro 03.3.242.527 30 parts 30 parts 30 parts
- logo €7, sous le numéro 03.3.242.528 30 parts 3Oparts 30 parts
- ¢8, sous le numéro 03.3.251 466 30 parts 30 parts 30 parts
[
Total _ 150 parts 150 parts 150 parts E
1
Dépéts communautaires (OHMD) : l,'
-c7, 30 parts 30parts 30 parts |
- FONDS e7, 30 parts 30parts 30 parts
-e7 FUND, 30 parts 30 parts 30 partg i
-logo e7, 30 parts 30 parts 30 parts "
Total 120 parts 120 parts 120 parts
i
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Fonds ¢7 EDF C. Stoffaes

D¢pdts au Canada :

- €7, sous le numéro 1190842 30 parts 30 parts 30 parts

- FONDS e7, sous lc numéro 1190846 30 parts 30 parts 30 parts

- e7 FUND, sous le numéro 1190844 30 parts 30 parts 30 parts

- logo e7, sous le numéro 1190843 30 parts 30 parts 30 parts
Tota] 120 parts 120 parts 120 parts
Dépéts aux Btats-Unis

- €7, sous le numéro 76/546,507 30 parts 30 parts 30 parts

- logo €7, sous le numéro 76/546,506 30 parts 30 parts 30 parts

- €7 FUND, sous le numéro 76/546,505 30 partg 30 parts 30 parts
Total 90 parts 90 parts 90 parts

I est précis¢ que ces parts ont été déterminées en tenant compte de la contribution apportée par
chacun des trois contractants aux dépats des marques sus-visés, en tenant compte des fraig de
dépdt, supportés par EDF et par le FONDS E7, et du travail de créateur du « ¢7 », de gestion du
«Fonds €7 » et d’inventeur du logo « e7 » réalisé ou effectué par M. Christian STOFFAES.

1.2 - Copropriét¢ des futurs dépéts a Pétranper

II est convenu entro les copropritaires que le présent réglement de copropriété concernera tous
les droits dc propriété industrielle, actucls et futurs qui seront détenus conjointement par eux.

En cc qui concerne les dépdts étrangers, les trois parties se consulteront & Peffet de déterminer
les pays dans lesquels elles désirent déposer des demandes correspondantes au dépdt frangais,
demandes qui seront déposées conjointement aux trois noms.

Al cas ol 'un des trois copropriétaires ne désirerait pas s’cngager dans des dépéts 4 I’étranger
ou nc désirerait s’engager que pour une partie sculement des pays cnvisagés, les autres
copropri€taircs pourront librement effectuer des dépdts de marques en leur nom et & leur frais,
dans tous les autres pays susceptibles dc les intéresser.

En pareille hypothése, les dépdts concemés seraient la copropriété 4 part ¢gale des deux
demandeurs.

Il cst néanmoins conveau entre les parties que si un seul des copropriétaires venait & étre
intéressé par le dépot dans un pays, il s'interdit de ¢ faire sans "accord et la participation d’au
moins un des deux autres copropriétaires.

2 -Les héritiers, usufruiticrs et nu-propriétaires
En cas de copropriétaires indivis, sur dcs parts, d’héritiers ou d’ayants droit d’un coprapriétaire

décédé, ces demiers sont tenus de se faire représenter auprés du Syndicat de la copropriété par
I'un d’entre cux considéré par lui comme seul copropriétairc.
s
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A défaut d’entente, il appartient a la partie la plus diligente de faire désigner par ordonnance de
référé de M. lc Président du Tribunal de Grande Instance dc Paris un mandataire chargé de
représenter tous les copropriétaires desdites parts.

Les usufruitiers et nu-proprictaires devroat également sc faire représenter par I'un d’entre eux.

A défaut d’entente, le Syndicat considérera I"usuftuitier comme représentant valablerent le nu-
propriétaire, quclle que soit la déoision 4 prendre.

3 - Droits et obligations des copropriétaires

Chaque copropriétaire pourra exploiter directement les marques communes 3 ses risques et
profits.

4 - Concession de licence sur les marques

Dans les rapports des copropriétaires avec los tiers, ils ne pourront séparément concéder une
licence sur les marques dont il détiengent les parts.

A Pcffet de consentir une licence, quelle soit exclusive ou non, les copropriétaires devront se
faire représenter par le Syndic, obligatoirement désigné parmi eux, pour tous les faits et actes
préalables 4 la conclusion du contrat de licence ainsi quc la gestion dudit contrat.

A cet effet, le Syndic devra obligatoirement aviser les copropriétaires par lettre au moins 15
Jours avant la signature du contrat envisagé.

Il devra notamment leur communiquer la désignation de la marque dont la concession est
projetée, Ie nom ou raison sociale et qualité du licencié, la délimitation dang le temps et I’espace
de la licence, dont Ja concession est envisagée,

En tout état de cause, les licences sont cxclusivement dédides aux structures qui assumcront la
promotion des projets du Fonds ¢7, dites « Privaze Capital Investment » dans le monde.

Les conditions financiéres d’exploitation de la licence, la nature exclusive ou non de Jy
concession de licence, avec possibilité de réservation de I’exploitation directc par la copropriété
Ou non, sous réserve du paragraphe 3 ci-dessus, et pour fnir les garanties de I’exploitation
susceptibles d’étre obtenues. '

Chaque copropriétaire indiquera au Syndic par &erit, §°l accepte Ie contrat projeté.

A défaut de réponse sous quinzaine & réception du projet, il sera réput avoir été accepté dans
'intégralité de ses olauses.

La réponse vaudra vote a concutrence du nombre de parts que posséde chaque copropriétaire
dans Ja marque dont s'agit.

A réccption des réponses, le Syndic procédera au décompte des voix et le projet cnvisagé devra

recueillir la majorité des membres du Syndical, repeésentant au moins 2/3 des parts des ou dc la
marque visée(s).

cs5
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Pour les licences qui feraient Iobjet de redevances, Ic produit des redevances éventuellement
déduit des frais sera réparti entre les copropriétaires des marques concédées au prorata de leur
participation rcspective. '

En cas de licence, la recherche de licenciés, la négociation, I’établissement ct Ja signature des
contrats, relévent de la compétence du Syndic.

5 - Le partage des redevances de licence concédée
Les versements forfaitaires seront partagés entrc les parties aprés déduction des frais ot charges.
6 - Cession des parts de marques

Chaquc copropriétairc pourra céder les parts de marque dont il est titulairc & un autre
copropriétairc.

En cas de cession envisagée au profit d’un tiers, les deux autres copropriéiaires bénéficicront
d’un délai de préemption sur la basc de la proposition d’acquérir la quote-part de marque
effectuéc par le tiers, savoir 1'étendue et Jes conditions financiéres.

Afin de permettre aux copropriétaires d’cxercer leur drojt i préemption, le copropriétaire qui
désirera céder sa quote-part devra en informer les deux autres par Icttre recommandée avec
accusé de réception, qui disposeront d*un délai de 30 Jours & réception du courrier pour faire
connaitre lcur intention d’acquérir.

7~ Agrément

En cas d’absence de préemption, les copropriftaires qui n’auront pas fait valoir leur droit de
préemption sur la cession envisagée, devront notifier leur agrément du tiers cessionnaire.

Lcs copropriétaires ne pourront pas refuser leur agrément plus de deux fois pendant la durée des
présentes.

8 - Abandon de quote-part de marque

Il est expressément convenu que si "un des copropriétaires refusait ou n’était pas cn mesure de
payer sa quote-part de frais, taxcs et honoraires pour cnregistrer ou maintenir en vigueur les
marques, dans les quinze jours suivant la mise cn demeure qui lui aurait ét¢ faite 4 cet effct par
lc Syndic, sa quote-part de copropriété dans les marques sera de plein droit attribuée en pleinc
propriété, sans compensation ni indemnité et par moiti¢ aux deux autres copropriétaires.

De méme un copropriétaire pouwra 4 tout moment décider de ne plus participer aux frajs
communs en abandonnant ses droits de copropriété au profit des autres copropriétaircs qui
continueront a les assurer.

Ces droits de copropriété seraient alors répartis par moitié entre les copropriétaires subsistant.

Les copropriétaircs s’interdisent de gager, nantir ou de conscntir un quelconque autre droit récl
ou de gage sur Ics parts dont il est propriétaire, dans un quclconque pays ou Ics marques sont
déposées.

En revanche, 4 I'unanimité, Ics copropriétaires pourront décider de gager tout ou partie dcs

marques.
o5
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de parts qui leur appartient dans chaquc marque, de tenir la comptabilité¢ du syndicat, d’établir
un projet de budget prévisionnel voté par I'agscmblée généralc.

Plus généralement, sont de la compétencc du Syndic tous les actes d’adnunistration, 3
Pexception des actes de disposition.

Pour la premiére fois, Ic Syndic est désigné dans le présent réglement de copropriété, par les
copropriétaires qui décident de nommer M. Christian STOFFAES pour une durée indéterminée,

Les copropriétaires décident de ne pas le rémunérer, mais d¢ lui rembourser les fraig avancés
prop . b ;
pour I’exercice de ses fonctions sur Justificatifs.

12 - Duréc de la copropriété
La présentc convention est conclue pour une dure initiale de 4 ans.
Elle entrera cn vigueur dés sa signature, par les parties.

Elle scra ensuite prorogée par tacite reconduction de 5 ans en 5 ans, 4 moins qu’elle ne soit
résiliée par 1’une des parties avec un préavis de | an pour la premitre période de 5 ans ou pour
chacune des périodes de prorogation de 5 années,

Bn cas de décés dun copropriétaire, la copropriété des marques scta maintenuc dans l¢ cadre du
présent contral, entre les autres copropriétaires ef lcs hériticrs et ayants droit du décédds,

L’accord obligera de plein droit les successeurs ou les ayants droit de chaque copropriétaire.

13 — Loi applicablc

La Joi applicable aux présentes ainsi qu'aux relations entre les copropridtaires est la loj
frangaise,

Fait & Paris, le 26 juin 2004 en dix exemplaires FONDS e7 / 67 FUND
' 71. rus de Miramesnil
i BP 417

E 75008 - PARIS
Pour le FONDS E7
Le Directeur administratif
ct financier,

M. Philippe [QI@

r M. Chr n STOFFALS,
~Joanmy STOFFAKS
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