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- Sord the attached original documents or copy thereof.

1. Name of conveying party(ies):
FOURTH PHASE LTD.
2480 Tedlo Street
Mississauga, Ontario
Canada L5A 3V3

(] Individual(s) [ Association

[ General Partnership (O Limited Partnership
X Corporation-State: Nova Scotia

[ Other

Additional name(s) of conveying party(ies) attached? [J Yes [J No

2. Name and address of receiving party(ies):
Name: GMAC Commercial Finance LLC

Internal Address:

Street Address: 1290 Avenue of the Americas, 3™ Floor

State: NY ZiP: 10104

City: New York

(3 Individual(s) citizenship
{1 Association
[ General Partnership

3. Nature of conveyances:

{3 Merger
{7 change of Name

] Assignment
X Security Agreement
{1 Other

Execution Date: July 8, 2004

[(J Limited Partnership
{J Corporation-State
(X Other Limited Liability Company

If assignee is not domiciled in the United States, a doriestic rép‘_g:ksentative
designation is attached 0 Yes’-"»“"@ Nop:
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Additional Name(s) & address(es) attached? [ Yefs K Ne

4. Application Number(s) or registration number(s):
A. Trademark Application.(s)
SEE ATTACHED SCHEDULE A

B. Trademark registration No.(s)
SEE ATTACHED SCHEDULE A ;‘

Additional numbers attached? Yes [ No
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concerning document should be mailed:

Name: Hahn & Hessen LLP

Internal Address:

6. Total number of applications and
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7. Total fee (37 CFR 3.41): wooovvvorrrerene. s Y40 w
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City: New York

State: NY  zZIP: 10022
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SCHEDULE A

Schedule A to a Trademark Grant of Security dated July 8, 2004, by and between FOURTH
PHASE LTD. and GMAC COMMERCIAL FINANCE LLC, as Agent.

REGISTRATION NO. OR  REGISTRATION OR
APPLICATION NO.

FILING DATE

2,206,367
1,885,332
1,900,911
1,997,035

1,986,581

12/1/98
5/23/1998
6/20/1995

8/27/96

7/16/98

MARK
Sun and Wave Design Mark
Obie
Obie’s
Xescan

The Obie Company and Design
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TRADEMARK GRANT OF SECURITY

WHEREAS, FOURTH PHASE LTD., a company organized under the laws of Nova
Scotia, located at 2480 Tedlo Street, Mississauga, Ontario, Canada L5A 3V3 (“Borrower”), has
adopted, used and is using the marks shown in the attached Schedule A (the “Marks”), for which
there are registrations or applications in the United States Patent and Trademark Office under the
numbers shown in the attached Schedule A; and

WHEREAS, Borrower is obligated to GMAC COMMERCIAL FINANCE LLC
(“GMAC CF”), and various other financial institutions (collectively, “Lenders””) and GMAC CF
as agent for Lenders (“Agent”) pursuant to (1) a certain Amended and Restated Loan and
Security Agreement, dated the date hereof, among Agent, Lenders, Borrower and the other credit
parties named therein and (i) a certain Intellectual Property Security Agreement, dated February
20, 2001, made by Borrower in favor of Agent (as each may be amended, modified, restated or
supplemented from time to time, collectively, the “Agreements™); and

WHEREAS, pursuant to the Agreements, Borrower is granting to Agent for its benefit
and for the ratable benefit of Lenders a security interest in the Marks, the goodwill of the
business symbolized by the Marks, and the registrations and applications therefor.

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, Borrower does hereby grant unto Agent for its benefit and for the ratable benefit
of Lenders and grant to Agent for its benefit and for the ratable benefit of Lenders a security
interest in and to the Marks, together with the goodwill of the business symbolized by the Marks,
and registrations and applications therefor, which grant and security interest shall secure all the
Obligations as defined in the Agreements and in accordance with the terms and provisions
thereof.

[REMAINDER OF PAGE INTENTIONALY LEFT BLANK]
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Borrower expressly acknowledges and affirms that the rights and remedies of Agent and
Lenders with respect to the grant and secunity interest granted hereby are more fully set forth in
the Agreements.

Dated: New York, New York

July P ,2004

Witness: FOURTH PHASE LTD.

jgw By: M‘M

Narhe: Robert Manners
Its:  Vice President and Secretary

Witness: GMAC.§OMMERCIAL FINANCE LLC, as Agent

/B@ M By:

Name: Gregg Wise
Its:  Managing Director
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STATE OF NEW YORK )
1 8s.:
COUNTY OF NEW YORK )

On this fZil/\i.ay of July, 2004, before me personally came Robert Manners, to me
known, who, being by me duly sworn, did depose and say that he is the Vice President and
Secretary of FOURTH PHASE LTD., the company described in and which executed the
foregoing instrument; and that he signed his name thereto by ord the board of directors of

said company.

K7 2 _ 4
ooy P, Sicke of New York
e, OTLB0R01S
Qualiliod i Neow York
STATE OF NEW YORK ) Commtssion bxpives Juwoory 72,
! 88,
COUNTY OF NEW YORK )
On this day of July, 2004, before me personally came , to

me known, who, being by me duly sworn, did depose and say that s/he is the
of GMAC COMMERCIAL FINANCE LLC, the company described in and which executed the
foregoing instrument; and that s/he was authorized to sign her/his name thereto on behalf of said
company.

Notary Public

TRADEMARK
REEL: 003008 FRAME: 0036



STATE OF NEW YORK )
:sSs.:
COUNTY OF NEW YORK )

Onthis __ day of July, 2004, before me personally came Robert Manners, to me
known, who, being by me duly sworn, did depose and say that he is the Vice President and
Secretary of FOURTH PHASE LTD., the company described in and which executed the
foregoing instrument; and that he signed his name thereto by order of the board of directors of
said company.

Notary Public

STATE OF NEW YORK )
1 8s.:
COUNTY OF NEW YORK )

On this erday of July, 2004, before me personally came Gregg Wise, to me known,
who, being by me duly sworn, did depose and say that he is the Managing Director of GMAC
COMMERCIAL FINANCE LLC, the limited liability company described in and which executed
the foregoing instrument; and that he was authorized to sign his name thereto on behalf of said

limited liability company. /\/

Notary Public” /7 /

RODNEY 7AGURY

Cimra of New YOrk
tary Public. 51218 97 7
N.o\azrj ~ 433352
Qualified in Naw Yk "rwm?jy s ,),-
Commissimnn Expires Septerbar 30, H908 ©
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