TRADEMARK ASSIGNMENT

Electronic Version v1.1
Stylesheet Version v1.1

SUBMISSION TYPE: NEW ASSIGNMENT

Release of security interest titled "Modification Agreement” recording pages 1 -

NATURE OF CONVEYANCE: . .
4 with operative release language found on page 4

CONVEYING PARTY DATA

| Name || Formerly || Execution Date || Entity Type |
SunTrust Banks, Inc, | [12/16/2002 | CORPORATION: GEORGIA |

RECEIVING PARTY DATA

|Name: ||Effcon Laboratories, Inc. |
|Street Address: ||1800 Sandy Plains Parkway |
|Internal Address: ||Suite 102 |
|City: ||Marietta |
|State/Country: ||GEORG 1A |
[Postal Code: 30066 |
[Entity Type: ICORPORATION: GEORGIA |

PROPERTY NUMBERS Total: 1

Property Type Number Word Mark

Registration Number: 1685013 PIN-X

CORRESPONDENCE DATA

Fax Number: (256)533-9322
Correspondence will be sent via US Mail when the fax attempft is unsuccessful.
Phone: 256-535-1100
Email: wbabcock@lfsp.com
Correspondent Name: Frank M. Caprio
Address Line 1: 200 West Side Square
Address Line 2: Suite 5000
Address Line 4: Huntsville, ALABAMA 35801
NAME OF SUBMITTER: Frank M. Caprio
Signature: /Frank M. Caprio/
Date: 03/08/2005
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Total Attachments: 4

source=Release page 1#page.tif
source=Release page 2#page.tif
source=Release page 3#page.tif
source=Release page 4#page1.tif
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MODIFICATION ﬁ;r:;iszME'NT

This Modification Aglcement is entered into this- UA 4 day 'n.t ﬁécemher, 2002 (the

“Execution Date™)-by .and among SunTrust Banks. . Inc. (hereinafter the “Bank"“). Effcon . .

Labotatories, Inc. (hereinatter the “Company™ or “Borrower?), Ecldie R. Burklow, Melyin A. "

Guarantors™), -
mzcxmf-.é .

Bamower is mdcbted tn Bank for loans made pu:uumm ta that certain Subordinated Note -
and Performance Paymem Riglt Certiticate Purchase Agreement dated’ o3 nl November 24, 1997
(herein for convenience of reference, the “Purchase Agruemunt")

To evidence an& secure. Borrower's obligations and mdebtednc‘ss under the Pyrchase:
Agreement, Borrower executed and delivered to the Bank- certain documents, instruments and ..
secucity agreements and Glarantors executed osvtain Cuaranty Agreements and Non- :
Competitive Agresments a3 more fully described add listed on Exhibit “A™ heveto (collsctively, ..
with the Purchase Agreement, the “Trangaction Documents“)

Certain events of default have occurred and’ now exist under the Transacuon Documcnta v
including the ariginal Subordinated Nots (the “Note™), and Ban'ower s unable to pay th: full .
amaunt of the outstanding indebtedness to the Bank at, tlm nme

Bovower and Bank desive to ferminats cet ain oblxgntuons and modlly cerain’
instruments and documents velated to the curvent indebtedniss of Borrower to Bank and to
provide for iromediata. paymeiit of One Million Three Hundred Thousand Dollars ($1.300.000) -

to the Bank and for deferred payment of on addntimmi Four Hundred' Thousand Dollara”™ =

($400,000) by Borrower to-Bank puysuant to an: e\mendad and restited Note and Ssctuity
Agreement, all as more pamcularly provided in this Agx'eeu'xeut :

Now, therefore, in consideration of lhc furcgomu Reczm!s and for Ten Dollavs ($10.00)-
and other good and valuable cunsideration, the rscefpt:; m‘ud uufﬁmency af . which ave heveby
acknowledged, tiie parties: hmby auvee as follows: - o !
1. Amount and Pavinent of tndebtedness. ’Bb\me agrees 1o pay aind Bank agrees 10 N
accept One Million Seven Hundred Thousnnd Dollovs ($1,700,000) in full payment of
the Indebtedness and all other obligatiohs of-Borcowers or Guarantors to the Bank
outstanding or owing on the Execution Date ol tlus Agreemcnt. th: sume 1o be prid ns .
follows: : . _

(8) Contempomn:ous with nnd cundltlonud upon c\ecutkon &f this A,,u..ement

Borrawer shall pay Baak the sum of One Mulllon 1) hwc Hundred '\housnnd
Dollars (‘Bl .300,000); and :

0
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FPiual  Lxvermion tupy

\) (b) Borrower shall execuie and delwwlo Bunt.. ﬂn nmended nnd restated Note (lhe
“Restated Note™ in the amount. of Féur' undred: Thousand Dallais v
(%400,000). Learing interest at the rate of twelve percent (12%) per annum., . . -
with principal and all acerued interest due and, payable in full, thisty-six (36) . .
moitths following the execution-date. -of the Restated Nole (subject to .. .
prepayment by Borrower and earlier pnyments upon the oeetyrence of certaln
events as hereinafter provided in this Agreeinent), in the form of the Restated .
Note attached hereto as Exmbjl_‘_'_ai <Paynient of the Restated Note shall be -
secuied by a first security intevest in the following. pharmaceutical procucts -
and \e(aled Accounts and {ntellectial Property of Bcuower {the “Coilateml“)

(l) Sustained Release Methozo(nmlde tablet. -or capsule pmclucl.;I :
: commonly refecred to as the."Zoplic ] Ploducl." : ;

(n) Lice Treatment Shaimpoo. ancl/m' Rinse. cummouly relferred to as the v -
-. “LxceTreatmeut Product“ and : . . .

(m)Borrower s vights in-or to thc Trﬂden‘)mk “Zopnc“ T

(c) The: c‘ustmg Seccurity Agreemeint Sssued pifsuant to tl\e Purchase Agre::mant
in favor of the Bank shall be amended und restatsd to contiim the grant of the .
security interest in the above desoribed’ Collateral, yelease nny other security © -
; interasts and to conform the pruvlnmns of such restated Security Agreement
S {the "Restated Security Agreemént’) to thé undertakinis contained in this - -
Agreement. Copies of the Restated Security! Agreement and. related Amended -
and Restated Collateral Assignients m'e attached ns M heteto.
(d) Borrower and Bank agree thut any cash praceeds rcccwed by Borrawer hom S
the sale of Borrower's intarest ih the Collateral will be used to prepny the
Restated Npte, with such proceeds to be applied first to pay any accrued and @ .
unpaid Intérest on the Restntsd<Note, and the balance applied to pay the =
Pr mupal baleuuce outstanding an the Resmted Note. :

(&) Bank nckuowlcdges and agrees that- Borrower will.be roquucd to soek and -
obtain adclitional funds. from investors -and/or licensees of the Borrower's |
Zoptic or Lice Treamment Products to cbntmuc and/or complete developmeint
of such pwducts and to the extent invested funds, milestone payments or .
advances trom investors ov licensees nvé-eavinarked and used ta flind and pay
development costs related to such Products. such tunds will not be required 1o
be uséd to jrepny the Restated Note.

o ( . .
[ g A L‘ecept for thﬁ Resluu.d Nore, lstslaled.“
Security Agresment. ‘Restated Collmeml Asmgnmt.nts and Aménded UCC Financing -

Seatement. attached as Bxhibits “B” and “¢ herveto, Bank. Borrower und Cuamntors »
hereby agree that all Tesnsoction —-Docamients. ~including  all  amendments, |
L modlhumons. replm.emem: and r*smtemt.nls thereot’ or relnted  thereto, e

o]
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terminated effective with the execuncm ancl deHvery of this Aglecmcnt and the same :

shall be of no further foree or effect. All Imblhtlca. abligations or undertakings of the .
partics. or ‘any of them, heretofore of-hererfier arislag under the terminalted |
Transnction Documents, shall cease effectjve upon execution of this Agreement.

3. Release of Persanal Guarantors, Bank hersby releases the Parsanal Cluarantors from
liability pursuant to their respective Guaranty Agreement and Non-Competition
Agreament and hereby terminates all such agreements and any othen agresments or
undertakings ‘between the Bank and each Pevsorial Guarantor arising out of or |
connected with the transactions macle the sub]ent cf the Puu:hu‘{e Aglcwment nncl any ::
Transaction Docunwnh ) .

- .o

(a) Bouower :md each Pexsonal Ouaramor heaeby ncknowledgcs and agrees that
until-payment in full of the Restated Nate, Barrower will not declare or pay
any dividend or make any other disttibution o a Persodal Quarantor, .or
purchase oy otherwise acquire diractly ar indirectly any shaves of its stock or
other equity from a Rersonal Guarantor, gr miké auy. payinents with respect fo .
debt owed to a Personal Guarantar, c\cept. (u) dividends paid. ot distributions -
made, in the stock of the Borrower;: (ij)- ‘compensation:and benefits td a.;
Personal Quarantor for services rendeled ayY; p\ovuled in Paragraph 4(b); and
(lii) ns long as the Borrower siallf vemain an "8” Corporation under -
Subchapter S.of the Internal Reverue Caode, payinents to a Personal Guarantar
of Perinissible. Tax Distsibutions (ay liefeinafier dcﬂnud) ““Permissible Tax .
Distributions”, for purpases of this'Agreement. shall mesn, with respect o the
Borrower, cosh dividends or distributions.to its shaveboldsrs with respect. to
each taxable year dunng which the Bouowenls n Subchapter S corporation for
federal and atate {ncome tax pucposes in ap amaunt not to exceed the
aguregate of the maximum federal mid siate income tax liability of the
shareholders of the Borrower (assiming:thag all of the sharsholders are taxed =~
at thé maximum permissible fedeinl #d Georgln state vates for individuals) -
atrributable to the wxable income of the Bortower for such taxable year,
conspuited i in, accmdm\ce wnth the Cnde. :

(b) Bank ngrees tlwt Borrower may - pny m'\smmbla c.ompensntlun (salary nnd .
fringe benefits) to one or more, of fhie’ Personal Gunarantora for services o

rendered, not to exceed o total of $150.000.00 in any calendar year penod
wnrhout the pnox wuttan consent 01 th\: Bnnk . :

(¢) Borrower agvees that tlw execution. defi wmy and putoumncc by Borrower ol' o
this Agreement and the consunimadion of the trivigictions contemplated -
hereby linve been approved by all thumd corporate action, do not violate any. -
provision of any order, weit. Judg:'nenL mjunctmn. dectee, determination or
award prasently in effect in which eruwel is named 1nd do not resultina i -

t
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breach 'of or constitute a default .'L:m_d_c;.ﬁ any agreement or-instrument tor which:
Borrower is a'party or by whicl Borrower, or any af the Collatera! are bound. -

(d) Each party hereto is entering into,.\‘I\is’?{gréemunt freely and vo!unmril& with
the advice of legal counsel of his of its own chaasing. o

P.

PAGE. 8/5_ ....cc.cm.

6

5. Sale of Pin-X. Bank ncknowledges that Borrower has entered inta un agreement to | /

7.

a9,
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RECORDED: 03/08/2005

‘General Intangibles. _

sell its Pin-X Product ta Propst Pharmaceuticals, LLC for the sum of One Million
Three Hundred Thousand Dollars ($1,300,000) to be paid to Borrower, and in -
consideriition of the payment to be made;frony ‘Borrower- to Bank puysuant to’
Pavagraph 1.(a) hereof, herehy consants to such sale and releases the security interest .

of the Bank in and to the said Pin-X Product and related Intellectual Propesty and:. . :

i1 jon of ' T ! ' Bostower hereby _mtifﬂes"'
s reaffirms the validity, legality and énforeanbility of ihé Restated Note. Restated |

Securily Agreement, Restated Collaternl Assignineits and Amended UCC Flnandlivg: .°",

Statement and agrees that such restated and amended doeuments are end shall remain .

o e
0 <3
sy

. “1.‘

in full force and effect until all [ndebtednesy (aa dlefined iii the Restated Note) hias. -

been paid in full. ' The parties acknowledge and: agree that skcept for the above -

identified restated . Transaction Doecumeénts, ‘all dother Trensaction Documents are.: .
terminated effective upon execution of this Agreement aind shall hereafter be of no,

further force or offect.

Yenue and Juvisdiction, The parties agree that any Jegal action by either party against

the other relating: in any way to this Agreement, {hé Restated Note, Restated Seeurity. ...~

Apreement, Restated Collateral Assignments, the Indebiedness, the Collateral or any

‘relationship between or conduct by the pactics, whether at law or-in equity, whetlfer:

sounding ‘ln contract, tort or otherwise, shall be commenced ohly in a cowrt of
competent subject matter jurisdiction locatad lit- Fulton County, State of Qeorgin. The

pucties fuither agree to submit to the in personam jurisdiction of sueh a court of .. .

competent subject matter jurisdiction located in Fulton County, State of Cleorgia, and |

to agree to the vemue ot sald cotnt for purposes:_of adjudieating any such legal action. ... . .

JAL, 'THE PARTIES HERETO EACH HEREBY WAIVES
THE RIGHT TO TRIAL BY JURY IN.ANY, ACTION, SUIT OR PROCEEDING
ARISING ‘OUT OF-OR RELATED TO' THI§ . AGREEMENT: THE SURVIVING

TRANSACTION , DOCUMENTS., THE COLLATERAL OR  PHE: ...

INDEBTEDNESS,

Mutual Relegse of Claims, 1n consideration of the mutual undertakings cantained -

herein, including the payment by Borrover ol $1.300,000.00 to Bank and exscution .

ot the Restatecd Note-and other surviving Trungaction Documents pursuant to Section™ :.. + |

1 of this Agreement, each of the Bank, on-the-one hand, apd Borrower nnd Personal ]
Guarantors (Jointly and severally. the “Borrower Group”) on the other hand, hereby .

releases. acquits and forever discharges the other and its and thele vespective officers, - .

4
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