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AMENDED AND RESTATED US INTELLECTUAL PROPERTY SECURITY
AGREEMENT

THIS AMENDED AND RESTATED INTELLECTUAL PROPERTY
SECURITY AGREEMENT (together with all amendments, if any, from time to time, this -
“Intellectual Property Security Agreement”), dated as of September 30, 2003, is made by EACH
OF THE GRANTORS LISTED ON THE SIGNATURE PAGES HERETO AND EACH
ADDITIONAL PARTY WHICH BECOMES A GRANTOR HERETO PURSUANT TO
SECTION 8 HEREOQF (collectively, “Grantors” and each, a “Grantor”™), in favor of GENERAL
ELECTRIC CAPITAL CORPORATION, a Delaware corporatior, in its capacity as Agent
(“Agent”) for itself and the lenders from time to time party to the Credit Agreement descnbed
below (“Lenders’™.

WITNESSETH:

e el W

WHEREAS, pursuant to that certain Second Amended and Restated Credit
Agreement, dated as of the date hereof, by and among Inverness Medical Innovations, Inc., a
Delaware corporation, Wampole Laboratories, Inc., a Delaware corporation (“US Borrower™),
Inverness Medical (UK) Holdings Limited, a company organized under the laws.of England and
Wales (“European Borower” and together with US Borrower, “Borrowers™), each of the
Grantors, the other Credit Parties signatory thereto, Lenders, Agent, Merrill Lynch Capital, a
division of Merrill Lynch Business Financial Services Inc., as co-syndication agent and
documentation agent and UBS Securities LLC, as co- syndlcatlon agent (including all annexes,
exhibits and schedules thereto, as from time to time amended, restated, supplemented or
otherwise modified, the “Credit Agreement™), Lenders have agreed to continue to make certain
~ financial accommadations on behalf of Borrowers and to amend and restate the Credit
Agreement, dated as of August 27, 2003 (as amended and in effect from time to time, the
“Original Credit Agreement”), by and among Borrowers, the financial institutions party thereto,
the Credit Parties signatory thereto, Agent, Merrill Lynch Capital, a division of Merrill Lynch
Business Financial Services Inc., as syndication agent and KeyBank Nanonal Association, as
documentation agent;

WHEREAS, Borrowers and Grantors are members of a group of related
corporations, the success of any one of which is dependent in part on the success of the other
members of such group;

WHEREAS, each of the Grantors is expected to receive substantial direct and
indirect benefits from the making of loans and other extensions of credit to the Borrowers by the
Lenders pursuant to the Credit Agresment; and “

WHEREAS, in order to induce Agent and Lenders to enter into the Credit
Agreement and other Loan Documents (as defined in the Credit Agreement) and to induce
Lenders to continue to make the Loans and to continue to incur Letter of Credit Obligations as
provided for in the Credit Agreement, Grantors have agreed to grant a continuing lien on the
[ntellectual Property Collateral (as defined below) to Agent, for the benefit of Agent and
Lenders, to secure all of the Obligations.
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- NOW, THEREFORE, in consideration of the premises and mutual covenants
herein contained and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows: '

1. DEFINED TERMS. All capitaliied terms used but not otherwise defined
herein have the meanings given to them in Annex A (o the Credit Agreement.

2. GRANT OF SECURITY INTEREST IN INTELLECTUAL PROPERTY
COLLATERAL. (a) To secure the prompt and complete payment, performance and observance
of all the Obligations, each Grantor hereby grants, assigns, conveys, mortgages, pledges,
hypothecates and transfers to Agent, for itself and the benefit of the Lenders, a continuing first
priorty security interest in and Lien upon all of its right, title and interest in, to and under the
following, whether presently existing or hereafter created or acquired by or arising in favor of
such Grantor and whether owned or consigned by or to, or licensed from or to, such Grantor
(collectively, the “Intellectual Property Collateral™): '

OF all of its Patents and Patent Licenses to which it is a party
including those referred to on Schedule [ hersto;

(11) all of its Trademarks and Trademark Licenses to which it is
~ a party including those referred to on Schedule II hereto,

(1i1) all of its Copyrights and Copyright Licenses to which it is a
party including those referred to on Schedule III hereto; :

(1v) all reissues, continuations or extensions of the foregoing;

(v) all goodwill of the business connected with the use of, and
symbolized by, each Patent, each Patent License, each Trademark, each Trademark License,
each Copyright and each Copyright License; and :

(vi) proceeds of the foregoing, including, without limitation,
any claim by such Grantor against third parties for past, present or future (A) infringement or
dilution of any Patent or Patent licensed under any Patent License, (B) injury to the goodwill
associated with any Patent or any Patent licensed under any Patent License, (C) infringement or
dilution of any Trademark or Trademark licensed under any Trademark License, (D) injury to
the goodwll associated with any Trademark or any Trademark licensed under any Trademark
License, (E) infringement or dilution of any Copyright or Copyright licensed under any
Copyright License, and (F) injury to the goodwill associated with any Copyright or'any
Copyright licensed under any Copyright License. .

(b)  Inaddition, to secure the prompt and complete payment, performance and
observance of the Obligations and in order to induce Agent and Lenders as aforesaid, each
Grantor hereby grants to Agent, for itself and the benefit of Lenders, a right of setoff, against
the property of such Grantor held by Agent or any Lender, consisting of property described
above in Section 2(a) now or hereafter in the possession or custody of or in transit to Agent or
any Lender, for any purpose, including safekeeping, collection or pledge, for the account of
such Grantor, or as tg which such Grantor may have any right or power.
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3. REPRESENTATIONS AND WARRANTIES. Each Grantor jointly and
severally represents and warrants that such Grantor does not have any interest in, or title to, any
Patent, Trademark or Copyright except as set forth in Schedule I, Schedule II and Schedule III,
respectively, hereto. This Intellectual Property Security Agreement is effective to create a valid’
and continuing Lien on and, upon the filing hereof with the United States Patent and Trademark
Office and the United States Copyright Office and the filing of appropriate financing statements
listed on Schedule I to the US Security Agreement, perfected security interests in favor of Agent
in all of Grantors’ Patents, Trademarks and Copyrights and such perfected securty interests are
enforceable as such as against any and all creditors of, and purchasers from, Grantors. Upon
filing of this Intellectual Property Security Agreement with the United States Patent and
Trademark Office and the United States Copyright Office and the filing of appropriate financing
statements listed on Schedule [ to the US Security Agreement, all action necessary or otherwise
requested by Agent to protect and perfect Agent’s Lien on Grantor’s Patents, Trademarks and
Copyrights shall have been duly taken.

4, COVENANTS. Each Grantor jointly and severally covenants and agrees
with Agent, for the benefit of Agent and Lenders, that from and after the date of this Intellectual
Property Security Agreement and until the Termination Date:

(a) Each Grantor shall notify Agent immediately if it knows or has
reason to know that any application or registration relating to any Patent, Trademark cr
Copyright (now or hereafter existing) may become abandoned or dedicated to the public,
or of any adverse determination or development (including the institution of, or any such
determination or development in, any proceeding in the United States Patent and
Trademark Office, the United States Copyright Office or any court) regarding such
Grantor's ownership of any Patent, Trademark or Copyright, its right to register the same,
ot to keep and maintain the same unless Grantor determines, in its reasonable business
judgment and in good faith, that the prosecution or maintenance of any application or
registration is no longer necessary or desirable in the conduct of its business.

(b) = Within ten (10) days after Grantor's acquisition of, or filing of an
application for, any Patent, Trademark or Copyright with the United States Patent and
Trademark Office, the United States Copyright Office or any similar office or agency,
Grantor shall execute and deliver a supplement hereto (in form and substance satisfactory
to Agent) to evidence Agent’s, Lien on such Patent, Trademark or Copyright, and the
General Intangibles of such Grantor relating thereto or represented thereby.

(c) Each Grantor shall take all actions necessary or reasonably
requested by Agent to maintain and pursue each application, to obtain the relevant
registration and to maintain the registration of each of the Patents or Trademarks (now or
hereafter existing), including the filing of applications for renewal, affidavits of use,
affidavits of noncontestability and opposition and interference and cancellation
proceedings unless Grantor determines, in its reasonable business judgment and in good
faith, that the prosecution or maintenance of any application or registration is no longer
necessary or desirable in the conduct of its business.
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(d)  Inthe event that any of the Intellectual Property Collateral is
infringed upon, or misappropriated or diluted by a third party, each Grantor shall notify
Agent promptly after such Grantor learns thereof. Each Grantor shall, unless it shall

- reasonably determine that such Intellectual Property Collateral is in no way necessary or
desirable to the conduct of its business or operations, promptly take such actions to
enforce its rights and protect such Intellectual Property Collateral, whether by action,
suit, proceeding or otherwise, as Grantor shall deem necessary or appropriate under the
circumstances in its reasonable business judgment or as Agent may otherwise reasonably
request.

. US SECURITY AGREEMENT. The security interests granted pursuant
to this Intellectual Property Security Agreement are granted in conjunction with the security
interests granted to Agent pursuant to the US Security Agresment. Each Grantor hereby
acknowledges and affirms that the rights and remedies of Agent with respect to the security
interest in the Intellectual Property Collateral made and granted hereby are more fully set forth in
the US Security Agreement. '

6. REINSTATEMENT. This Intellectual Property Security Agreement shall
remain in full force and effect and continue to be effective should any petition be filed by or
against any Grantor or Credit Party for liquidation or reorganization, should any Grantor or |
Credit Party become insolvent or make an assignment for the benefit of any creditor or creditors
or should a receiver or trustee be appointed for all or any significant part of any Grantor's or
Credit Party’'s assets, and shall continue to be effective or be reinstated, as the case may be, if at
any time payment and performance of the Obligations, or any part thereof, is, pursuant to
applicable law, rescinded or reduced in amount, or must otherwise be restored or returned by any
obligee of the Obligations, whether as a “voidable preference,” “fraudulent conveyance,” or
otherwise, all as though such payment or performance had not been made. In the event that any
payment, or any part thereof, is rescinded, reduced, restored or returned, the Obligations shall be
reinstated and deemed reduced only by such amount paid and not so rescinded, reduced, restored
or returned. |

7. NOTICES. Whenever it is provided herein that any notice, demand,
request, consent, approval, declaration or other communication shall or may be given to or
served upon any of the parties by any other party, or whenever any of the parties desires to give
or serve upon another any such communication with respect to this Intellectual Property Security
Agreement, each such notice, demand, request, consent, approval, declaration or other
communication shall be in writing and shall be addressed to the party to be notified at the
address set forth in Annex [ to the Credit Agreement (or such other address as may be substituted
by notice given in the manner required by Section 11.10 of the Credit Agreement), and given in
the manner required by Section 11.10 of the Credit Agreement.

8. ADDITIONAL GRANTORS. From time to time subsequent to the date
hereof, additional Credit Parties may become parties hereto as additional Grantors (each, an
“Additional Grantor”), by executing a counterpart of this Intellectual Property Security
Agreement substantially in the form of Exhibit A attached hereto. Upon delivery of any such
counterpart to Agent, notice of which is hereby waived by the Grantors, each Additional Grantor
shall be a Grantor and shall be as fully a party hereto as if such Additional Grantor were an
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onginal signatory hereto. Each Grantor expressly agrees that its obligations arising hereunder
shall not be affected or diminished by the addition or release of any other Grantor hereunder nor
by any election of Agent not to cause any Credit Party to become an Additional Grantor
hereunder. This Intellectual Property Security Agreement shall be fully effective as to any
Grantor that is or becomes a party hereto regardless of whether any other Person becomes or fails
to become or ceases to be a Grantor hereunder,

S. TERMINATION OF THIS INTELLECTUAL PROPERTY SECURITY
AGREEMENT. Subject to Section 6 hereof, this Intellectual Property Secunty Agreement shall
terminate upon the Termination Date.

10.  NOSTRICT CONSTRUCTION. The parties hersto have participated
jointly in the negotiation and drafting of this Intellectual Property Security Agreement. In the
event an ambiguity or question of intent or interpretation arises, this Inteilectual Property
Security Agreement shall be construed as if drafted jointly by the parties hereto and no
presumnption or burden of proof shall arise favoring or disfavoring any party by virtue of the
authorship of any provisions of this Intellectual Property Security Agreement.

1. ADVICE OF COUNSEL. Each of the parties represents to each other
party hereto that it has discussed this Intellectual Property Security Agreement with its counsel.

12, CONFLICT OF TERMS. To the extent any provision contained in this
Intellectual Property Security Agreement conflicts with any provision in any of the other Loan
Documents, the provisions contained in the Credit Agreement control.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, each Grantor has caused this Intellectual Property
Secunty Agreement to be executed and delivered by its duly authorized officer as of the date first

set forth above.

STM/239408 - Signature page for A&R IP Security Agresment

WAMPOLE LABORATORIES, INC,,
INVERNESS MEDICAL INNOVATIONS, INC,;
INVERNESS MEDICAL, INC.; UNIPATH
DIAGNOSTICS, INC.; UNIPATH ONLINE, INC,;
OSTEX INTERNATIONAL, INC.; INVERNESS
MEDICAL INTERNATIONAL HOLDING
CORP.; INVERNESS MEDICAL
INTERNATIONAL HOLDING CORP. I;
UNIPATH LIMITED; APPLIED BIOTECH, INC;

- FOREFRONT DIAGNQOSTICS, INC.;

MORPHEUS AC QUISITION CORP;

Title: Vice Preot \en’r‘ Vice Presidant, fes \den‘l“ Ny, Pves\cbr\‘?
Presxdcnt Pre51dent Pre51dent President,
* President, President,

President, Manager respectlvely

INVERNESS MEDICAL SWITZERLAND
GMBH; CAMBRIDGE DIAGNOSTICS

ITED '
By: O e, : _ =

Name: Paul T. Hempel ‘ N
Title: 7 ' ) _
- Director, Director, respectively

SEL?@;ZEC L{()f/Y, INC.
By: / - i

Name: Duane L. James /

Title: Treasurer -

GENERAL ELECTRIC CAPITAL
CORPORATION, as Agent

By:
Name:
Its: Duly Authorized Signatory
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IN WITNESS WHEREOF, each Grantor has caused thus Intellectual Property
Security Agreement to be executed and delivered by its duly authorized officer as of the date first

set forth above.

STM/255408 - Signature page for AR 1P Security Agrezment

WAMPOLE LABORATORIES, INC,,
INVERNESS MEDICAL INNOVATIONS, INC.;
INYERNESS MEDICAL, INC.; UNIPATH
DIAGNOSTICS, INC.; UNIPATH ONLINE, INC,;
OSTEX INTERNATIONAL, INC.; INVERNESS
MEDICAL INTERNATIONAL HOLDING
CORP.; INVERNESS MEDICAL
INTERNATIONAL HOLDING CORP. IJ;
UNIPATH LIMITED; APPLIED BIOTECH, INC.;-
FOREFRONT DIAGNOSTICS, INC,;
MORPHEUS ACQUISITION CORP,;
MORPHEUS ACQUISITION LLC

By:
Name:_Anthoay J. Bemardo

Title: Vice President, President, Vice President,
President, President, President, President, Duly
Authornized Signatory, President, President,
President, Manager, respectively

INVERNESS MEDICAL SWITZERLAND
GMBH; CAMBRIDGE DIAGNOSTICS
IRELAND LIMITED

By:
Name: Paul T. Hempel

Title: Director, Director, Duly Authorized
Signatory, Director, Director, respectively

SELFCARE TECHNOLOGY, INC.
By:
Name: Duane L. James
Title: Treasurer

GENERAL ELECTRIC CAPITAL
CORPORATION, as Agent ’

oy LL AL

Name: S7ren. L. —
Its: Duly Authonzed Signatory
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ACKNOWLEDGMENT OF GRANTORS _

STATE OF _ 4

)

) Ss.
COUNTY OFHippt=Edex )

On this—él/c{i.ay of S:-_ PT=o(2(1-2003 before me personally appeared

Anthony J. Bemardo, proved to me on the basis of satisfactory evidence to be the person
who executed the foregoing instrument on behalf of Inverness Medical Innovations, Inc.,
Wampole Laboratones, Inc., Inverness Medical, Inc., Unipath Diagnostics, Inc., Unipath
Online, Inc., Ostex International , Inc., Unipath Limited, lnvemess Medical International
Holding Corp., Invemess Medical International Holding Corp. II, Applied Biotech, Inc.,
Forefront Diagnostics, Inc., Morpheus Acquisition Corp. and Morpehus Acquisition LLC
who being by me duly swom did depose and say that he is duly authorized signatory of
said corporation or limited liability company, as the case may be, that the said instrument
was signed on behalf of said corporation or limited liability company, as the case may be,
as authanzed by its Board of Directors or Members, as the case may be, and that he
acknowledged said instrument to be the free act and deed of said corporation or limited
‘liability company, as the case may be.

Comurmei 2xpies tolor{en

STMI259727. - Acknowledgment 1o A&R (P Security Agreement (259408)
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ACKNOWLEDGMENT OF GRANTORS

STATE OF /A )

: . )
coUNTY OF Madizsey )

On this 3Q%ay of So QL_(pL Qq, 2003 before me personally appeared Paul
T. Hempel, proved to me on the basis of satisfactory evidence to be the person who
executed the foregoing instrument on behalf of Inverness Medical Switzerland GmbH
and Cambridge Diagnostics Ireland Limited who being by me duly sworn did depose and
say that he is duly authorized signatory of said corporation or limited liability company,
as the case may be, that the said instrument was signed on behalf of said corporation or
limited liability company, as the case may be, as authorized by its Board of Directors or
Members, as the case may be, and that he acknowledged said instrument to be the free act
and deed of said corporation or limited liability company, as the case may be. -

KWZ/@L

Notary Pubyfic

SS.

My commission expires: January 13, 2006

STM/259729. ~Acknawledgment lo A%R [P Security Agrrement (259408)
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ACKNOWLEDGMENT OF GRANTORS

STATE OF __MA )

) SS.
COUNTY OF mudoessax )

On this‘_g_‘@_uaay of EPT=0~BE X 2003 before me personally appeared
Duane L. James, proved to me on the basis of satisfactory evidence to be the person who
executed the foregoing instrument on behalf of SelfCare Technology, Inc. who being by
me duly sworn did depose and say that he is duly authorized signatory of said corporation
or limited liability company, as the case may be, that the said instrument was signed on
behalf of said corporation or limited liability company, as the case may be, as authorized
by its Board of Directors or Members, as the case may be, and that he acknowledged said
- Instrument to be the free act and deed of said corporation or limited liability company, as

the case may be.
T2 FQ

Notary Public
C ™ The Qv Q‘\‘a" & Ql

STM/259731 ~ Acknowledgment o A&R [P Secunty Agresment (259408)
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‘DISCLOSURE SCHEDULE TO ANMIEENDED AND
RESTATED INTELLECTUAL PROPERTY SECURITY AGREEMENT

SCHEDULE I

PATENTS — See Attached
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Patents — Wampole Laboratories Inc. (in the process of being transferred from CarterWallace)
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DISCLOSURE SCHEDULE TO AMENDED AND
RESTATED INTELLECTUAL PROPERTY SECURITY AGREEMENT

SCHEDULE I

TRADEMARKS — See Attached
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* DISCLOSURE SCHEDULE TO AMENDED AND
RESTATED INTELLECTUAL PROPERTY SECURITY AGREEMENT

SCHEDULE III

COPYRIGHTS

None
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EXHIBIT A

COUNTERPART TO INTELLECTUAL
- PROPERTY SECURITY AGREEMENT

This counterpart, dated , 200__, is delivered pursuant to Section 8 of
that certain Intellectual Property Security Agreement dated as of September ___, 2003 (as
from time to time amended, modified or supplemented, the “IP Security Agreement”; the
terms defined therein and not otherwise defined herein being used as therein defined),
among Inverness Medical Innovations, Inc., Wampole Laboratories, Inc., SelfCare
Technology, Inc., Inverness Medical, Inc., Ostex International, Inc., Unipath Diagnostics,
Inc., Unipath Online, Inc., Inverness Medical International Holding Corp., Inverness
Medical International Holding Corp. II, Applied Biotech, Inc., Forefront Diagnostics,
Inc., Unipath Limited, [nverness Medical Switzerland GmbH, Cambridge Diagnostics
Ireland Limited, Morpheus Acquisition Corp. and Morpheus Acquisition LLC as
Grantors and General Electric Capital Corporation, as Agent. The undersigned hereby
agrees (i) that this counterpart may be attached to the [P Security Agreement, and (ii) that
the undersigned will comply with and be subject to, including representations and
warranties, all the terms and conditions of the [P Security. Agreement as if it were an
original signatory thereto.

(NAME OF ADDITIONAL GRANTOR]

By:
Name:
Title:
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COUNTERPART TO INTELLECTUAL
PROPERTY SECURITY AGREEMENT

This counterpart, dated March 3|, 20085, is delivered pursuant to Section 8 of that
certain Intellectual Property Security Agreement dated as of September 30, 2003 (as from
time to time amended, modified or supplemented, the “IP Security Agreement”; the terms
defined therein and not otherwise defined herein being used as therein defined),
originally among Inverness Medical Innovations, Inc., Wampole Laboratories, LLC
(formerly Wampole Laboratories, Inc.), SelfCare Technology, Inc., Inverness Medical,
Inc., Ostex International, Inc., Unipath Diagnostics, Inc., Unipath Online, Inc., Inverness
Medical International Holding Corp., Inverness Medical International Holding Corp. I1,
Applied Biotech, Inc., Forefront Diagnostics, Inc., Unipath Limited, Inverness Medical
Switzerland GmbH, Cambridge Diagnostics Ireland Limited, Morpheus Acquisition
Corp. and Morpheus Acquisition LLC as Grantors and General Electric Capital
Corporation, as Agent. The undersigned hereby agrees (i) that this counterpart may be
attached to the IP Security Agreement, and (ii) that the undersigned will comply with and
be subject to, including representations and warranties, all the terms and conditions of the
IP Security Agreement as if it were an original signatory thereto.

BINAX, INC.,

By: V\/\ \

NAME: { [&wrheny T, TRectarda
TITLE: ¥ Preg: dect

STM/290336
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SUPPLEMENTAL DISCLOSURE SCHEDULES
TO THE

AMENDED AND RESTATED US

INTELLECTUAL PROPERTY SECURITY AGREEMENT
DATED SEPTEMBER 30, 2003

Delivered pursuant to Consent to Credit Agreement
dated as of March 15, 2005
(in connection with the joinder of Binax, Inc. (f/k/a BNX Acquisition Corp.)

(“Binax”) as an additional Grantor)

SCHEDULE I

INTELLECTUAL PROPERTY SECURITY AGREEMENT

Binax, Inc. (f/k/a BNX Acquisition Corp.)
PATENT REGISTRATIONS

ICT Device Patents:
The following patents have been licensed to Binax under license agreements identified below
with Beckman Coulter as successor in interest to SmithKline Diagnostics, Inc. and are included
for informational purposes. Binax does not know with certainty the Owner or all the places of
registration for patents that it licenses from third parties, including Beckman Coulter.

US Patent
Number Issued Expires
5,468,648 | Interrupted-flow Assay Device 11/95 11/12
5,607,863 Barrier-controlled Assay Device 3/97 3/14
5,648,274 | Competitive Immunoassay Device 7/97 7/14
5,846,838 | Opposable-Element Assay Device 12/98 12/15
Employing Conductive Barrier
5,869,345 | Opposable-Element Assay Device 2/99 2/18
Employing Conductive Barrier
5,877,028 | Immunochromatographic Assay Device 3/99 3/16
5,998,220 | Opposable-Element Assay Devices, Kits, 12/99 12117
and Methods
Employing Them
6,017,767 Assay Device 1/00 117
6,165,416 | Sample Collection Device 12/00 3/16
B3005842.2
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SUPPLEMENTAL DISCLOSURE SCHEDULES
TO THE

AMENDED AND RESTATED US

INTELLECTUAL PROPERTY SECURITY AGREEMENT

DATED SEPTEMBER 30, 2003

Delivered pursuant to Consent to Credit Agreement
dated as of March 15, 2005
(in connection with the joinder of Binax, Inc. (f/k/a BNX Acquisition Corp.)

(“Binax”) as an additional Grantor)

6,168,956 | Multiple Component Chromatographic 1/01 1/18
Assay Device
5,879,951 | Opposable-Element Assay Device 3/99 3/16
Employing Unidirectional Flow
5,939,252 Detachable-Element Assay Device 8/99 8/16
Patents Owned by Binax:
US Patent Owner of | Registrations
Number Issued Expires Record
6,106,732 An integral Blood Plasma or 8/00 4/16/18 Binax us
Serum lsolation, Meeting and No Foreign
Transport Device Counterparts
6,548,309 Improved Procedures for Assay of | 4/03 3/19/18 Binax us
Liquids Containing Undissolved No Foreign
Solids, Semisolids or Colloids Counterparts
6,727,073 Method for Detecting Enteric 04/04 11/19/19 Binax us
Disease ' No Foreign
Counterparts
6,824,997 Process and Materials for the 11/04’ 09/18/18 Binax Us?
Rapid Detection of Streptococcus
Pneumoniae Employing Purified
Antigen-Specific Antibodies
5,935,866 Preparation of sub 100 A 8/10/99 Binax® uUs
magnetic particles and magnetic

! Patent issued from c-i-p Ser. No. 397, 110 filed 9-16-99.

? Foreign Counterparts Based on Ser. No. 397,110 disclosures with 9-18-98 priority date. Foreign Counterparts are
as follows: Issued Patent: Australian Patent 75/9329. Pending Applications: Canadian Application: 2,342,783
— Examination has been requested but has not yet commenced. Chinese Application 99811042.6 is being

examined. A divisional application of similar scope to the pending U.S. divisional is planned. European

Application EP99948305.0 has been allowed and the patent should soon issue. Japanese Application 2000-
573764 — examination has not yet been requested. Mexican Application PA/a/2001/02822 has had formalities

examination, but no substantive examination to date.

B3005842.2
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SUPPLEMENTAL DISCLOSURE SCHEDULES
TO THE
AMENDED AND RESTATED US
INTELLECTUAL PROPERTY SECURITY AGREEMENT
DATED SEPTEMBER 30, 2003

Delivered pursuant to Consent to Credit Agreement
dated as of March 15, 2005
(in connection with the joinder of Binax, Inc. (f/k/a BNX Acquisition Corp.)
(“Binax”) as an additional Grantor)

| | molecular switches i B l 1 |

PATENT APPLICATIONS

US Patents Pending Where Binax is Owner

US Serial # Date Filed Title Owner Place of
Filing

09/139,720 | 8/25/98 Method for detection of legionella Binax uUs*
bacteria employing purified-antigen
specific antibodies

09/458,998 | 12/10/99 EIA for monitoring legionella Binax uss
As c-i-p of | pneumophila presence in water samples
U.S. Ser. {Notice of Abandonment Received on
No. this Patent)
09/139,
720
09/518,165 | 3/1/00% Method for detecting the presence of Binax us’

target bacteria or a target carbohydrate
antigen thereof

(Notice of Abandonment Received on’
this Patent)

3 Assignment will be filed with the USPTO immediately prior to or shortly following the Binax Merger Closing.
Binax Services, Inc., the owner of record, was a wholly-owned subsidiary of Binax that was dissolved in 2001.

* Foreign counterparts: Issued Patents: Chinese Patent ZL 99810035.8. Australian Patent 75/9633. Pending
Applications: Canadian 2342141 — First Office Action received with response due at end of February.
European Application EP 99943941.7 — Substantive Examination is just being initiated. Japanese Application
2000-565904 — examination not yet requested. Mexican Application PA/a/2001/002822 — pending; formalities
examination has occurred; no substantive examination as yet.

’Foreign Counterparts: Australian Application 24293/01 is still under examination. Canadian Application
2,393,628 — examination has not yet been requested. European Application EP0988037.8 — examination is
under way, but in an early stage. Japanese Application 2001-544029 — examination has not yet been requested.

® Application is pending; presently on appeal before the PTO Board of Appeals and Interferences, but it is intended
to rewrite claims and seek remand to Examiner based on recent laboratory work by client.

B3005842.2
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SUPPLEMENTAL DISCLOSURE SCHEDULES
TO THE
AMENDED AND RESTATED US
INTELLECTUAL PROPERTY SECURITY AGREEMENT
DATED SEPTEMBER 30, 2003

Delivered pursuant to Consent to Credit Agreement
dated as of March 15, 2005
(in connection with the joinder of Binax, Inc. (f/k/a BNX Acquisition Corp.)
(“Binax”) as an additional Grantor)

10/044,920 | 1/15/02 Process for (A) separating biological Binax us
ligands from dilute solution and (B) No Foreign
conducting an immunochromatograhic Counterparts
assay therefore employing super-
paramagnetic particles
10/083,476 | 2/27/02 Modification of bioassays for detection of | Binax us
antigens characteristic of bacteria No Foreign
causative of ear and respiratory infections Counterparts
to eliminate false positive results caused
by nasopharyngeal colonization of
children
10/370,574 | 02/24/03 Dry Chemistry, Lateral Flow- Binax US and PCT
(pending Reconstituted Chromatographic Enzyme- filed
but will Driven Assays
prabably
abandon
in favor of
c-i-p
referenced
below)
10/784,155 Dry Chemistry, Lateral Flow- Binax US and PCT
c-i-p of Ser. 2/24/04 Reconstituted Chromatographic Enzyme- filed
No, Driven Assays®
10/370,574
60/525,441 11/03 Method and kits for predicting an Binax US; PCT filed
infectious disease state. 11/26/03
60/545,718 Methods and kits for the detection of Binax Us; PCT filed
02/04 multiple pathogens 2/17/05
60,545,419 | 02/04 Chromatographic Exclusion Binax US; PCT filed
Agglutination Assay and Methods of Use 2/17/05
Thereof
60/549,394 Methods to make and use antibodies of Binax US; PCT filed
03/04 improved cross-reactivity 3/1/05

’ Foreign Counterparts: Australian Application 241,867/01 — Examination is an early stage. Canadian Application
2,427,693 — Examination to be requested soon. European Application EP01913177.0 — Examination is
proceeding. Japanese Application 2001-563134 — examination has not been requested.

8 Foreign counterparts are due to be filed in Aug/Sept. 2005.

B3005842.2

TRADEMARK
REEL: 003161 FRAME: 0848



SUPPLEMENTAL DISCLOSURE SCHEDULES
TO THE
AMENDED AND RESTATED US
INTELLECTUAL PROPERTY SECURITY AGREEMENT
DATED SEPTEMBER 30, 2003

Delivered pursuant to Consent to Credit Agreement
dated as of March 15, 2005
(in connection with the joinder of Binax, Inc. (f/k/a BNX Acquisition Corp.)
(“Binax”) as an additional Grantor)

60,616,385 10/04 Sample Receiving Device and Methods Binax us
of Use Thereof

Ser. No. /04 Pending U.S. Divisional Application Binax us

10/989,050 relating to U.S. Patent No. 6,824,997 to
obtain coverage of antibodies per se and 29
purified antigen per se )

Please note that U.S. Patent No. 60/814,846, Method for determining Mucosal Neutrophil
Counts in Neutropernia Patients, filed on April 1, 2004, lists as inventors two Binax employees
and a Boston University employee. Assignments have not been obtained and royalty
arrangements have not been finalized. Binax intends to work towards clarifying these matters in
the near future.

PATENT LICENSES

See Attached

® Any foreign counterparts to be provided post closing of the Binax Merger.

B3005842.2
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SUPPLEMENTAL DISCLOSURE SCHEDULES
TO THE
AMENDED AND RESTATED US
INTELLECTUAL PROPERTY SECURITY AGREEMENT
DATED SEPTEMBER 30, 2003

Delivered pursuant to Consent to Credit Agreement
dated as of March 15, 2005
(in connection with the joinder of Binax, Inc. (f/k/a BNX Acquisition Corp.)
(“Binax”) as an additional Grantor)

SCHEDULE II
. to
INTELLECTUAL PROPERTY SECURITY AGREEMENT

Binax, Inc. (f/k/a BNX Acquisition Corp.)
TRADEMARK REGISTRATIONS

g Nsu‘;:lz:r Reg. Number Word Mark Registration Date
[1 /76505933 2861132  |BINAXNOW ~ |mly 6, 2004
poremsiss  pTRSs  mmvow W28
[3 76225455  [2651349  |[BINAX | [November 19, 2002
[+ [7s066415 157320  NOW [May 12, 1998

TRADEMARK APPLICATIONS

Serial Reg. Number Word Mark Registration Date
Number _ R S =

178412043 FOR DIAGNOSIS

BUILDING A FOUNDATION

2 [76552498 — [sAaM [

Binax has two pending trademark applications for the word trademark "Building a
Foundation for Diagnosis" and the design mark "SaAM". The trademark application for
"Building a Foundation for Diagnosis" was filed on May 3, 2004. The United States
Patent and Trademark Office (“PTO”) examining attorney assigned to the application has
issued an Office Action on December 6, 2004 requesting that Binax make more definite
the wording "medical diagnostic test devices and kits" set forth in the second occurrence,
line seven in Class 5 of the Identification of Goods. The response to the Office Action
must be filed on or before June 5, 20035.

The application for "SaAM" was filed on October 20, 2003 and has been reviewed and
approved by a PTO examining attorney. The trademark was published for opposition on
August 31, 2004. No third-party opposition was filed. The PTO thus issued a Notice of

B3005842.2
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SUPPLEMENTAL DISCLOSURE SCHEDULES
TO THE
AMENDED AND RESTATED US
INTELLECTUAL PROPERTY SECURITY AGREEMENT
DATED SEPTEMBER 30, 2003

Delivered pursuant to Consent to Credit Agreement
dated as of March 15, 2005
(in connection with the joinder of Binax, Inc. (f/k/a BNX Acquisition Corp.)
(“Binax”) as an additional Grantor)

Allowance on November 23, 2004. Binax now has six months (until May 22, 2005) in
which to file a Statement of Use, together with the appropriate specimen's evidencing
Binax's use of the mark in interstate commerce. Thereafter, the PTO will issue a
Certificate of Registration. Binax will not commence using the trademark in interstate
commerce for at least another year.

TRADEMARK LICENSES

See Attached

B3005842.2
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SUPPLEMENTAL DISCLOSURE SCHEDULES
TO THE
AMENDED AND RESTATED US
INTELLECTUAL PROPERTY SECURITY AGREEMENT
DATED SEPTEMBER 30, 2003

Delivered pursuant to Consent to Credit Agreement
dated as of March 15, 2005
(in connection with the joinder of Binax, Inc. (f/k/a BNX Acquisition Corp.)
(“Binax”) as an additional Grantor)

SCHEDULE III
to
INTELLECTUAL PROPERTY SECURITY AGREEMENT

COPYRIGHT REGISTRATIONS., APPLICATIONS. LICENSES
No updates.

B3005842.2
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SUPPLEMENTAL DISCLOSURE SCHEDULES
TO THE
AMENDED AND RESTATED US
INTELLECTUAL PROPERTY SECURITY AGREEMENT
DATED SEPTEMBER 30, 2003

Delivered pursuant to Consent to Credit Agreement
dated as of March 15, 2005
(in connection with the joinder of Binax, Inc. (f/k/a BNX Acquisition Corp.)
(“Binax”) as an additional Grantor)

License Agreements:

Cooperative Research and Development Agreement (Short Form) dated November 6,
2000, between Binax and Walter Reed Army Institute of Research.

Assistance Agreement dated June 17, 2002, between Binax and the United States of
America, U.S. Army Medical Research Acquisition Activity (for development and FDA
approval of the Integrated Malaria Augmentation Package).

License Agreement Dated September 25, 2003, between Company as licensee and Abbott
Laboratories as licensor (requires consent of Abbott for assignment; may be terminated
by Abbott in the event of a change in control).

Sublicense Agreement Dated September 25, 2003, between Company as sublicensee and
Abbott Laboratories as sublicensor.

License and Technology Transfer Agreement dated January 12, 2004, between Binax as
licensee and Robert Lawton as licensor (in the process of being amended and restated).
NYU-Binax License Agreement dated April 1, 2004, between Binax as licensee and New
York University as licensor. Notice of termination delivered.

Agreement dated November 20, 1991, between Binax and Beckman Coulter as successor
in interest to SmithKline Diagnostics, Inc., as amended from time to time.

Agreement dated November 11, 1992, between Binax and Beckman Coulter as successor
in interest to SmithKline Diagnostics, Inc., as amended from time to time.

Purchase Rights and Technology Agreement dated July 18, 1997, between Binax and
Beckman Coulter as successor in interest to SmithKline Diagnostics, Inc., as amended
from time to time.

License and Supply Agreement dated April 19, 1999, between Company as licensee and
Carter-Wallace, Inc., as licensor (2C3 Antibody — still valid?).

License and Supply Agreement dated April 19, 1999, between Binax and Carter-Wallace,
Inc., and related escrow arrangements (may be assigned but covers only Binax products
under Binax label).

Campbell License Agreements — (3) —Human Market, Industrial Market, and Veterinary
Market -- between Binax as licensee and Becton Dickinson and Company as licensor,
each dated October 1, 1997.

Letter Agreement dated April ____, 2000, with Dr. Philip Tarr (relating to assignment of
invention for method of Detecting Enteric Disease in exchange for agreement to pay
2.5% royalty).

B3005842.2
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SUPPLEMENTAL DISCLOSURE SCHEDULES
TO THE
AMENDED AND RESTATED US
INTELLECTUAL PROPERTY SECURITY AGREEMENT
DATED SEPTEMBER 30, 2003

Delivered pursuant to Consent to Credit Agreement
dated as of March 15, 2005
(in connection with the joinder of Binax, Inc. (f/k/a BNX Acquisition Corp.)
(“Binax”) as an additional Grantor)

= Rosenstein License Agreements — (3) ~Human Market, Industrial Market, and Veterinary
Market -- between Binax as licensee and Becton Dickinson and Company as licensor,
each dated October 1, 1997.

= Agreement dated November 30, 2004, between Binax as licensor and Biomedix as
licensee (relative to Binax’s formula for E. coli 1057 and H7 Rapid media).

= Agreement regarding Licensing, Development, Marketing and manufacturing dated June
30, 1993, between Binax and Synbiotics Corporation.

= Biological Materials License Agreement dated June 27, 2002, between National Center
for Infectious Diseases, Center for Disease Control as licensor and Binax as licensee.

» Biological Materials License Agreement dated June 10, 2003, between National Center
for Infectious Diseases, Center for Disease Control as licensor and Binax as licensee.

= License Agreement — Tuberculosis Antigens — Diagnostic, dated October 31, 2003,
between Binax as licensee and Corixa Corporation as Licensor.

= Agreement and related Letter Agreement, dated April 18, 1996, between Binax and
Howard Chandler (relating to parties respective rights to a Fecal Collection Device).

= License Agreement dated as of October 1, 2003, between Binax as licensee and The
Brigham and Women’s Hospital, Inc., as licensor (relative to DIVAS).

» Non-Exclusive Patent and Know How License Agreement between Binax as licensee and
ViroNovative B.V., as licensor.

»  Asset Purchase Agreement dated as of June 30, 2000, between Binax as purchaser and
AMRAD Operations Pty Ltd. as seller, as amended.

» Cooperation Agreement: Research and Development Technology Project, dated June 22,
2000, between Binax and Biokit, S.A., as amended (requires consent to assignment).

» Toll Manufacturing Agreement originally dated May 5, 1988, between Binax as
manufacturer and DSM Food Specialities (f/k/a Gist Brocades B.V.)

= Royalty Agreement-dated , 2004, between Howard Faden as licensor and Binax as
licensee. :

= Letter Agreement with the World Health Organization for the manufacture of filariasis.

= Binax has contracted with various academic and research institutions from time to time
for, among other matters, the transfer of materials, clinical studies and development
projects. Binax also has contracted with various Governmental Entities including The
WHO, the United States Army, the Public Health Services, and various hospitals.

= License Agreement between Barnes-Jewish Hospital as licensor and, currently, Binax as
licensee, the original date of which was August 1, 1996, as amended from time to time.

B3005842.2
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