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To the Honorable Commissioner of Patents and Trademarks: Pleas@x Sl ched original documents or copy thereof.

1. Name of conveying party(ies): 2. Name and address of receiving party(ies):
Vividas Pty Limited Name: _Vividas Technologies Pty Limited
0 Individual(s) O Association ) Internal Address:
0O General Partnership 0 Limited Partnership )
] %Oflporatlon- Country of Australia Street Address: _ 59 Wellington Street
[} Other
City: _St. Kilda, Victoria
Additional name(s) of conveying party(ies) attached? [] Yes ® No State: Australia ZIP: 3182
3. Nature of conveyance: O Individual(s) citizenship
) O Association
m Assignment 0 Merger 0 General Partnership

O Limited Partnership
m Corporation- Country of Australia

O Security Agreement O Change of Name

O Other O Other
. If assignee is not domiciled in the United States, a domestic
Execution Date: _ November 19, 2004 representative designation is attached: [ Yes No ®
Designati tb te d t fr i
e oaat mame(s) ond adaesces; sHacheds 1 Foo Mo 11
4. Application number(s) or registration number(s):
APpTrademark Applgc)ation 1%0.(5) ) ) = t
78511160 B. Trademark Registration No.(s)7> ™~
78511665 g
78325031 = M
Additional Numbers attached? O Yes s No i' e
CJ )
5. Name and address of party to whom correspondence 6. Total number of applications 8nd fegistrations
concerning document should be mailed: involved: /3 / W)
Name: _R. Kent Roberts
7. Total fee (37 CFR 3.41)..........c....... $90.00
Hodgson Russ LLP
m Enclosed i
, Internal Address: Intellectual Property Law Section O Authorized to be charged to deposit account
. i 8. Deposit account number:
Street Address: One M&T Plaza, Suite 2000 083) 04D

City: Buffalo  State: NY  ZIP: 14203-2391

(Attach duplicate copy of this page if paying by deposit account)

DO NOT USE THIS SPACE
9. Statement and signature Yoe

To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy
is a true copy of the original document.

R. Kent Roberts / Ko/ / %&S’ ' July 21, 2005

Name of Person Signing Signature Date

Total number of pages including cover sheet, attachments and document:
7/26/2005 ECOOPER 00000162 78511160 10

02 rciasaé Mail dom to be recorded with required cover sheet information to:

Mail Stop Assignment Recordation Services, Director of the U.S. Patent and Trademark Office
BFLODOCS 1299735 v1 P.O. Box 1450, Alexandria, VA 22313-1450
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ASSIGNMENT OF INTELLECTUAL PROPERTY RIGHTS made the | day of November
2004 ’
by

VIVIDAS PTY LTD (ACN 094 334 504), of 59 Wellington Street, St. Kilda, Victoria, Australia 3182 (the

“Assignor”")
in favour of

VIVIDAS TECHNOLOGIES PTY LTD (ACN 109 846 575), of 59 Wellington Street, St. Kiida, Victoria,

Australia 3182 (the "Assignee”);

WHEREAS :-

(A) The Assignor is the owner of certain Intellectual Property; and

(8) The Assignor has agreed to assign such Intellectual Property to the Assignee and the
Assignee has agreed to accept such assignation on the terms of this agreement.

THE PARTIES AGREE AS FOLLOWS:-

1. Definitions

1.1 Unless the context otherwise provides, the words and expressions used in this agreement
shall have the following meanings:-

"Business” means the development, production, sale, licensing or sub-

- licensing of video software for computer and wireless devices;

"Effective Date” - means the date of this Agreement;

"Intellectual Property” means any and all -intellectual property or industrial rights of any
description anywhere in the world, including without limitation any
patents, trade marks, domain names, registered designs, copyright
(includfng any rights in computer software, abject and source code,
rights in the nature of copyright, database rights, semi-conductor
topography rights, unreqistered design Eights. rights in and to trade

WLONGF PONDATALONOON MATTERS AREACOMMERCIALICITINCI?I4.IFINAL VERSION OF IP ASSIGHMENT (19.11.04).D0C HIM
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names, business names, product names and logos, inventions,
databases, disco\)eries. specifications, formulae, processes, know
how, trade secrets, confidential information and any analogous or
similar right in any jurisdiction (whether any such rights referred to
in the definition are registered, unregistered, registerable or not
and any applications or rights to apply for regisiration of any of
them together with any registered rights resulting from any such

applications or rights to apply for registration): and

"Transferring IPR” means

1. the registered intellectual Property set out in Schedule 1
(Registered inleliectual Property) dated 30 June 2004; and

2. any other Intellectual Property whatsoever related to the
Business of which the Assignor is beneficial owner or to which
the Assignor is legally entitled anywhere in the worid.

1.2 In this agreernent:-
1.2.1 the singular induc_les. the plural and vice versa;
1.2.2 references to gender include references to all genders;
1.2.3 unless otherwise stated, references to sub-Clauses, Clauses and to the Schedule are
to sub-Clauses, Clauses and the Schedule to this agreement;
1.2.4 the Clause headings are for reference only and shall not affect the construction or
interpretation of this agreément
125 the Schedules annexed hereto are incorporated into and form part of this agreement;
and
1.2.6 references to statutes, any statutory instrument, regulation or order shall be construed
as a reference to such statute, statutory instrument, regulation or order as amendeu or
re-enacted from time to time, |
1.3 in this agreement, except where the context otherwise requires, any reference to:- _
1.3.1  another agreement or any deed or other instrument or document shall be construed

as a reference to that other agreement, deed or other instrument or document as the
same may have been, or may from time to time be, amended, varied, supplemented

or novated;

WLONDFPONDATALONDON MATTERS AREACOMMERCIALIC3734\CI734 3\ INAL VERSION OF IP ASSIGNMENT {19.11.04/.00C HJM
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1.3.2

133

13.4
13.5

1.3.6

4
a "day" means a period of 24 hours {or such other number of hours as may be
relevant in the case of changes for daylight saving) ending at 12.00 midnight;
the words “include” or "including” are to be construed as meaning without limitation;
a “month” means a calendar month;
a “"person" Includes any individual, partnership, firm, company, corporation, joint
venture, trust, association, organisatibn or other entity, in each case whether or not
having a separate legal personality; and

a "year” means & calendar year,

2, Assignment

2.1 The Assignor, as legal and beneficial owner free from al! liens, charges and encumbrances

hereby absolutely with effact from the Effective Date:

2.1.1

213

assigns and transfers to the Assignee, the Assignhor's whaole right, titie and Interest
past, present and future in and to the Transferring IPR (including any and all
goodwill attached to the Transferring IPR);

assigns to thé Assignee, the Ass;ignor's rights, powers, privieges and immur_aities
conferred on the proprietor of the Transferring IPR and all rights of action, actual
or contingent. in respect of any past, existing or future Infringemenls of the
Transferring IPR; and

irrevocably undertakes to procure a consent to infringement in favour of the
Assignee of any and all moral rights as defined in the Copyright Act 1968 and any
similar rights under any other jurisdiction that the Assignor or any third party may
have in the Transferring IPR _in so far as the Assignor or any third party may
lawfully do se. ) )

22 In addition to the obligations under clause 2.1 above, the Assignor also héraby assigns and

“ransfers to the Assignee, without limitation, all intellectual Property relevant to the conduct of

the Business, including all intellectual Property rights which come into existence on or after

the Effective Date.

23 For the avoidance of doubt all rights assigned under clauses 2.1 and 2.2 above, are referred

to as "Assigned Rights” in this agreament.

PLONDFPONDATALONDON MATTERS AREACOMMERCIALCITICITI4. WFINAL VERSION OF IP ASSIGNMENT (18.11.04).00C HJM
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3. Payment

3.1 In consideration of the assignment under Clause 2 (Assignment) above, the Assignee hereby
agrees to pay to the Assignor the sum of «

[_-BLANKE‘D FroM ori&d NAL]

4. Assignors Delivery Obligations

41 The Assignor must, at its cost, ensure all original ceni;icates ofvregislration and all other
relevant documents conceming the Transferring IPR held by the Assignor, its soliciiors or
aéénls are delivered to the Assignee or its nominee withiniao days of the Effective Date /
upon request.

5. Warranties ]

S.1  The Assignor warrants and undertakes to the Assignee that:-
51.1 the Assignor has full capacity and authority to enter into and to perform this

* agreement; and .

51.2 : this agreement is executed py a duly authorised representative of the Assignor.

6. Further Assurances

6.1 The Assignor hereby authorises and reque;:ts (if and where appropriate) any official of any
country whose duty it Is to register Intellectual Pfoperty (or other evidence or forms for
industrial and/or. Intellectual Property protection including applications for registration) on
being'made by the Assignee pursuant to this agreement, to issue the safné to the Assignee
and ils successors and assignees,

6.2 The Assignor shall do or shall procure that there shall be done all acts, assurances and

things, shall execute or shall procure execution of such assignalions, forms, authorisations,

documents and deeds and shall make, swear, or procure that there shall be made or sworn

SLONOFPONDATALONDON MATTERS AREA\COMMERCIALICI7TINCITILNFINAL VERSION OF IP ASSIGNMENT (19.13.04)00C HIM

TRADEMARK
REEL: 003197 FRAME: 0072




Nl A4 bl e

4

TR OOEE Ume M M et Dl O A e

6.3

6
any declaration or oath as may be required to give the full benefit of this agreement {0 the

Assignes. _
The Assignor irrevocably appoints the Assignee and each of its officers (as defined in the
Corporations Act 2001 (Cth)) severally, its attorney to do any of the acts referred to in this

clause 6.

General

7.1

73

74

This agreément constitutes the entire agreement and understanding of the paries and
supersedes all pricr oral or writlen agrng,r.,: e, undersior » or e vl Lt veen
them relating to the subject-matter of‘this agreement. Neither parly sh_all be antitied to rely on
any agréemept, understanding or a;rangement which Is not expressly contained or referred to
in this agreement and ' no change may be made to it except in writing signed by duly
aulhoriéed representatives of both parties.

-Each of the parties shall be responsible for its respective legal and other costs incurred in
refation to the preparation of this agreement. : ’

If any provision of this agreement is agreed by the parfies to be illegal, void or unenforceabie
under any law that is applicable hereto or if any court of competent Jurisdiction in a final
decision sb determines this agreement shallt continue in farce save that such provision shall
be deemed to be excised herefrom with effect from the date of such agreement or decislon or
such earlier date as the parties may agree. A »

A failure by either party hereto to exercise or enforce any rightﬁ conferred upon it by this
agreement shall not be deemed to be a waiver of any such rights or operate so as to bar the
exercise or anforcement therebf at any subsequent timevor times.

Applicable Law

This agreement shall be governed by and construed in accordance with the law of Victoria,

and the parties hereby submit to the exclusive jurisdiction of the Courts of Victoria.

IN WITNESS WHEREOF the parties hereto have caused this agreement to be executed by their duly

authorised representatives and delivered on the date first above written.
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EXECUTED by Vividas Technologies Pty Lid

(ACN 10% 846 675) by being signed by

W

N Nt N’ ekl o St Nt

Signature of director

| Netl sSPCARMAN

s N
i ]

Sig%e of director/s-sarpbavy-

DAVID WINTER.

Name of director (please print)

Name of director/secretary (please printy

)
EXECUTED by Vividas Pty Ltd (ACN 094 334 )
504) by being signed by ) ;
) ;
)
, ) z
N k= - ) :
PRy : P .
Signaiure of director Signature of director/ssarstery :
et 9"“*"“7“*] DAY WINTER,
Narne of cirector {please print) : Name of director/seesstary (please print)
|
i
i
i
|
?
i
.l
{
|
.
i
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RECORDED: 07/25/2005
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