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10-03-2005

o 0y " \\\\\\\\\\\\“\“\\\\\\\\\\\\\\\\\\\“\\\\\\\\\\\\\\\\\ 1. DEPARTUENT OF COMMERCE
e mos vy 103092001 .

To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof.

1. Name of conveying party(ies):
Standard Federal Bank National Association

[___] Association
D Limited Partnership

[ ] individual(s)
D General Partnership
D Corporation-State

Other _Bank

Additional name(s) of conveying party(ies) attached? [_]Yes[v]No

3. Nature of conveyance:
D Assignment D Merger
[ ] security Agreement [] change of Name
Other Release of security agreement

Execution Date:_ 8/15/2005

2. Name and address of receiving party(ies)
Name: ActSys Medical, Inc.

Internal
Address:

Street Address: 31 186 La Baya Drive, Suite 100

City: Westlake Villag giate: Ca Zip: 91362

D Individual(s) citizenship,

D Association
D General Partnership

] Limited Partnership

Corporation-State California

D Other

If assignee is not domiciled in the United States, a domestic
representative designation is attached: Yes No
(Designations must be a separate document f| assignment)
Additional name(s) & address( es) attached? [ﬂ Yes No

4. Application number(s) or registration number(s):

A. Trademark Application No.(s)
78-342478

B. Trademark Registration No.(s)

2,423,040

Additional number(s) attached [ ] Yes No

5. Name and address of party to whom correspondence
concerning document should be mailed:

Name: Charles E. McKee

Internal Address:

Nevers, Palazzo, Maddux & Packard, plc

6. Total number of applications and
registrations involved: ......................occ

7. Total fee (37 CFR 3.41)......c.v...... $_65.00

Enclosed

|:| Authorized to be charged to deposit account

-
. . _ a
Street Address: 31248 Oak Crest Drive 8. Deposit account number: ; ~
Suite 100 =z @
L
| = =
city: Westiake Vilag gy 0. ca  i,91361-5671 £
DO NOT USE THIS SPACE _ R

9. Signature.

Charles E. McKee

September 22, 2005

(R
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8522

Name of Person Signing Signature Date
Total number of pages including cover sheet, attachments, and document:
Mail documents to be recorded with required cover sheet information to:—-_
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RELFASE AND AGREEMENT

THIS RELEASE AND AGREEMENT iz entered into by and betwesn LaSalle
Busineax Credit, LLC, a Uslawarq Imited lisbility company, for itself and as agent for
Standard Federal Bank Natonal Asscciation (“Lender') awd ActSys Medical, ine.

("Borrower”),
WITNESSETH:

WHEREAS, on March 31, 2005, Lendaer and Borrowsr entared Into a Loan and
Security Agrasment (the "Loan Agresment”), for the purpoes of proviiing Bormmowor with
loans, advances and financial sccommodations:

WHEREAS, Borrower granted Lender gecurty Interests in and Hons upon
substantiafly all of Borrowar’s property to secure the liabllities and obligations owing to
Londer under the Loan Agreement:

WHEREAS, Bonower has made repayment to Lender of all emounts borrowed
under the Loan Agreement or otherwise;

WHEREAS, Lende! has fulflied ali of s obligations 1o Borrower under the Logn
Agresment or otherwise;

NOW, THEREEORE, in consideration of the mutual mprasentations, roleasan
and covenarts w6t forth herein, and other good and velusble considaration, the receipt
and sufficiency of which are hersby acknowledgad by el parties, Lender and Borrower
hereby agree as follows: .

1. Beleases of Claime of Dopower. Bomower hersby fully and forever
reloasos, withdrews, waives and discharges any and al known and unknown oy,
rights, demande, damages, causes of action, judgments or Uabliities which Borrower
has, had or may havs sver had against Lendaer, its officers, directors, sitomeys or
(85 defined I} e LoG™ AGTe0meNs S0 tosether s mo s, the Ofher Aorasmants
as and tog wi 8 n the "Loan
Documents™) or any of the transactions in connection therewith,

2. me_mgm:.bumummummbsmnzmm
Section 3 below. and except with respect to Lender's rights 10 the Gaah Collawral (as
sot forth in Section 5 below, upon the payment In full of all outstanding Liabllitiss and
the temination of Lender’s liens in socardance with Section 8 below, Lendor heraby

fly and forever releases. withdraws, walves and discharges any and all known and
unknown claims, rights, demands, security interests, morigages, lens, damages,

1
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causes of action, judgments or kabilitias which Lender has, had or may hava ever had
agsinst Borrower, its officers. directors, attarneys or agents, arising directly or irirectly
out of the Loan Documants or any of the trensections in connection tharowith, but
excluding any ¢lasims arsing undsr Section 19 of the Loen Agreement and as set forth
in Saction 3 bolow. For the uvoidancs of doubt, (a) the "highast rate then applicsble to
L.oans hesreunder from the dats Incumed by each Indermifled Party untl paid by
Borrowor (as appears n the penultimate sentence of Saction 18 of the Loan
Agresmant) shal be desmed to be ore half of one percent (0.50%) per annum In
excess of the Prima Rats (as defined In the Loan Agreament), with the Prime Rate
being detatmined the applicable tims pariod, and (b) foliowing the torminadon of
Lender's llens 88 prov below, any Indemnity obligations arising unger Section 1% o
the Loan Agreement shall not bs secured by the Collstersl

hy i aloas Borrower shall romain
lmble to Lender, snd Lende d %0 heave reisssed Bormmowor with
respect to, (&) claims relsted to chacks daposited to the aceount of Borrower that are
retumed unpaid by the bank to which they ware presented for payment for any reason,
and (b) claima related to sutomaliv clsaringhouse trensfers or wire transfars out of
Borrower's sceount infiated by Borrowsr or any other authorized person that have not
yet bsan posted tc Borrower's gccount at the time of ropaymernt gs set Torth above and

{c) cimims that arise because Lender is required by a court of men or
L

simiar body to disgorge sny amounts paid over to Lender by, or on Borrowar.
The tems described In clayses (a) snd (b) above ara raferred 1o herein as “Retumed
itoms”)

4. u . The purpose of this Relssse and t is to fully and
forever disposs of any claima, known or unknown, matu or unmatured, by and
between ths respective parties thereto, arising out of eny act, known of unknawn,
occurring prior 10 the date herso?, except as speciilsd In Secions 2 and 3 above.

The partiss hereto acknowledga snd raprezent that they, and sach of them, have been
advknd‘bvﬂnh-nﬂomeyof@cnfd.andmfanﬂhrms‘cﬁm1“2 of tha Clvil Coda
of the State of California. which presently provides as follows: "A gensral release doos
not extend to claims which the creditor does not know or suapect to exist in his favor st
the time of executing the release, which if known by him must have materially affecied
this setiement with the debtor.” To the axtent applicable to this Releass and

Agreamant, the parias herem walve and rell any and
benefits under Section 154201'&:‘::;““0“.. nquish any and all rights and

5. Cash Collatersi. Bomowar acknowiadges that Lender has chargad
Borrower's loan sccount In the amount of $25,000 (tha “Cagh Collateral™), and agrees
that Lendar may retain the Cash Collateral as collateral security for any unpaid
Liabliities (es defined In the Loan Agresment), including, without limitation, any unpaid
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fegs, cosws, axXpeNsos, of Retumad ltems. Lender mey apply the Cash Colateral to
any such unpaid Lisbiities. Lender agrees 1o nhotfy Bormower foliowing Lenders
appiication of any of the Cwsh Collateral to uny such Lisbilities; provided, however, that
the fallure to give such natice shall not efféct such applicetion or give rise to any
fisbility on the part of Lendor whatsocever. Lender will return sl remaning Cash
Callatarai, if any, to Borrower upon the paymant in full of all outstanding Ulbllll?es and
tha termination of Lender’s llens pursuant to Section § below.

Roloase of e D1 01 L8N UDGLNNSNTS 2nd US~ 1L
Temminstions. Fursuant to discussions betwaen Lender and Borrower, it Is agread that
Lendsrs Oens grantad under the Losn Agreement and other Loan Documeants sigl
remain in effact following the payment in full of sl! outstanding Llebiiities for a period of
not lses than fourteen days following such payment in full. Upon the sagiration of such
fourtean day pericd, and pravided thet ne additions] Liabllities have arisen (Including,
without limkation, any unpald fess, costs, expenseas, or tha fallure of Bormower 1o have
fully reimbursed Lender for any Retumed items), Lender will terminate Rs UGC
Financing Stataments naming Borrower as debtor and, in addition, Borrower will be
suthorized to (8} le UCC Termination Statements to terminate all UCC Finencing
Sigtements Med In any jurisdicion naming the Borrower as Debtor ang any of tha
following es secured parly: (i) LeSalle Businass CrxiRt, inc.. (i) Standard Federal
Beank, National Asecoclation, or (i) LaSalle Business Credit, inc. as agent for Standerd
Federal Bank, Natlonal Axsociation, and (b) complste and file such terminations
documents with the LISPTO as may be necesssry to rolease the gecurty Interest of
Lender in the trademark security agresment filed by Lender with the USPTO.

7 Binding Effect This Release and Agreement shall Inure to the benefit of

and’be i:lr:dlng upon ths respective parties hareto and thelr raspective succagsors and
893igne. :

8. Gavemiog Law. This Relaase end Agreemant shall be govarned and
controliod by the intermal laws of the Stats of lilincls. ' :

Executsd this 15th day of August 2005.

ACTSYS MEDICAL | INC. - LASALLE BUSINESS CREDIT, LLO
By, /
Q S/ My »W

its &_L’;& : its
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