TRADEMARK ASSIGNMENT

Electronic Version v1.1
Stylesheet Version v1.1

SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: SECURITY INTEREST

CONVEYING PARTY DATA

Execution

Name Formerly Date

Entity Type

Spirit Brands, Inc., formerly known

o 01/23/2006 CORPORATION: MASSACHUSETTS
as Spir-it, Inc.

RECEIVING PARTY DATA

|Name: ||MFC Capital Funding, Inc. |
|Street Address: ||1 11 South Wacker Drive |
|Internal Address: ||Suite 5050 |
|City: ||Chicago |
|State/Country: |ILLINOIS |
[Postal Code: |l60606 |
[Entity Type: ICORPORATION: MINNESOTA |
PROPERTY NUMBERS Total: 5
-
o
Property Type Number Word Mark -
Registration Number: 1011558 CLASSY GLASSYS 8
(=]
Registration Number: 0719237 STIRSTIC s
o
Registration Number: 0588761 SPIR-IT a
Registration Number: 0442847 SPREDETTE >
Registration Number: 0355235 GLASSIP
CORRESPONDENCE DATA
Fax Number: (312)863-7806
Correspondence will be sent via US Mail when the fax attempft is unsuccessful.
Phone: 312-863-7198
Email: nancy.brougher@goldbergkohn.com
Correspondent Name: Nancy Brougher c/o Goldberg Kohn
Address Line 1: 55 East Monroe Street
Address Line 2: Suite 3700
TRADEMARK
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Address Line 4: Chicago, ILLINOIS 60603

ATTORNEY DOCKET NUMBER:

5807.009

NAME OF SUBMITTER:

Nancy Brougher

Signature:

/njb/

Date:

01/24/2006

Total Attachments: 7
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TRADEMARK SECURITY AGREEMENT

3 THIS TRADEMARK SECURIT
of this "3"* F day of ?(n‘ma"j_, 2006 by SPIRIT B
formerly v known as Spir-tt, Inc., a .

“y
Ui,

{apital Fundi

Massachusetts corporation
Inc., a Minnesota corporation ("G

REAS, Grantor and Gran

Y AGREEMENT (the "Agre

RANDS, INC

ol made as
setts corporation

MEC

SO
o @ M:w:;d TR
i

T s s ey o
tion {("Grantor™y in favor of
- oy T
rantee” J:

>¢ are parties to @ ceriain Crodit Agreement of

i8]
en date hcf'ewii'h {as the same may be amended, restated, supplemented or otherwise
mo.(iii'a ed from '; 0 tim& the "Credit Agreement”) providing for the extensions of eredit to

be made

s of a Security Agreement of even date

herewith by and between (_%f:i:;}b:): and (Jraptw {as the same may be amended, restated,
supplemenied or otherwise modified from time to time, Grantor has granted & (' irantee g
securtty ferest in substantially all of the assets of Grantor inc cluding all n gh* fitle and
inferest of Grantor in, to and under all now owned and hereafter acquired or arsing
aj trademarks, trade names, COrporale names, company names, business names, fictitious
business names, {rade stvles, service marks, i nd labels

of the foregot 33;
applications in
irademark application for wh

4 1
angd ali
[SRECRINFIE B

hnux Sia os

use has not been filed under 15 US.C. §10

filed, has not been deemed in

accepted, respectively, by the United States
Lnon of a securily interest therein or

im-‘aild;;te or constitute ahandonment of such tra

have appeare
onnection th

onformance with |

logos, other business identifiers, prints a

d or appear, all registrations and recordings
serewith {other than any inteat-to-use (TN
an amendment o alleg - statement (u
151.8.C. 5 IQd}, 1‘f:spec1i‘.=‘eiy., o, if
15 US. {‘ - examined
Patent and T“"d"‘ﬂau\. ()Hms, s the extent ¢
e grant of a mortgage thereon would vmd or

ademark, service mark or other mark); (b} all

Hch
5( ar

the

renewals thereof, (¢} all income, royaliies, damages and pavmenis now or hereaffer due

andfor payable under any of the foregoing. under licenses of the foregoing, or with respect to

any of the foregoing including, without hm‘mtum, damages and payments for past, present

and future infringements of any of the foregoing; {(d) the right to sue for past, present and

future infringemenis of any of the forwonm. {c) all rlghts corrcs*g‘.ondmg to any of the
11

forggoing throughout the wo

of the foregoing (

d; and () all
tweh’, } ademarks”

‘calle

the payment of all amounts owing by Grantor ande

NOW,
and v

THEREFORE. in cons
amabi ¢ conswderation,
es as follows:

i. I omom G f Cre

edift Agreement.

good dwil I associated with an
) and all products and proceeds thereo to secu
er ihp Credit Agreement;

sideration of the premises set forth herein and for
receipt and sufficiency of which are hereby

The Credit Agreement and the

g fern

#FAUENTI 0T DBN06 1150 AM B BRISLDOC

o

18 and provisions thereot are hereby incorporated

5507.000
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4

}" this reference thereto. All terms capitaiized but not otherwise dofined

v
L

ne meanings herein as in the Credit Agreement.

g Hectively refer ‘ed fo as the
"Trademark Collateral™y, w Hui*m now m«-‘ucd or exisiing or hereafter created or acquired:
{1} cach Trademark fisted on Sghedule | annexed hereto, together

with any reissues, c():mrs'-ifmon:«: or extensions thereof, and all of the goodwill
of the business connected with the ase of and symbolized by, each Trademark:

and
(i all products and proceeds of the foregoing, including withont
Limitation, any claim by Grantor against third parties for past, present or future

{a) miringement or dai ution of any Trademark, or (b} injury to the good:
tod with any Trademark,

3 L e + v \ atioarye [ S eyt o 1 & sy 1
Warranties and_Representations.  Grantor warranis and represents o
Urantee that
£y B et tle deba Tareaad” £ e s ~ b ‘l ~ T NI PP S e
{1} As of the date hereot, Grantor is the 501{3 and exclusive owner of
T ey d FETCTE BT TN 31 perird Fitla e vent oo PRy L . SN, N
the entire and unencumbered ;"15111, title and interest in dﬂd to each Trader FEES N
Ea I rlaar @ F amyr oo ~ mORRRG o = ST T] - - + e 3
free and ciear of any liens, charges and encumbrances, exeept for Permitted

{1} As of the date hereof Gmnt{_‘,r has no notice of any suits or
actions commenced or threatened with reference to any T radcmas‘k’; angd

{tiy  Grantor has the corporate power and authority to
deliver this Agreement and perform its terms.

execute and

A

gstrictions on Puture Avrcements. Grantor agrees that uniil Grantor'

Liahilities shall have been satisfied in full and the Credit Agreement shall have ‘o'*.en

terminated, Grantor shall not, without the prior written consent of Gza ntee, sell or assign it
interest in, or grant any license under, any Trademark or enter into any other agreement with
respedt to any Trademark, except as permitted by the Credit Acreement, and Grantor further
agrees that, except as otherwise sp tcaiw provided herein, 1t shall not take any action or
ermit any action to be taken by nt‘a- subject to its control, including licensees, or fail 1o take
any action which would affect the ¥ ahmt\ or enforcement of the mrhm transte

under this Agreement; provided, however, that Granfor may sell or ass sign s interest in any
Trademark or abandon any Trademark which, in the good faith business judgment of Grantot,
is not necessary or useful to the conduct of Grantor's business without the consent of Graniee so
long as no Default has occurred and is continuing.

rred to Grantee
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, ot Quality. Grantor agrees (1) fo maintain the guality of auy
tﬂm ‘x‘«‘lb which the Trademarks are used, consi

and
nt with commmercialiy
' ;‘”z_h"v?, and (i1} to provide Grantee, upon Granted's request from time

ificate of an officer of Grantor certifving Grantor's mwph:mc mt} the
furegoing. Upon the cccurrence and during the {;m’\.iirmarm: of a Default, { erees that
Urantee, or & conservator appointed by Grantee. shall have the

addrtional product quaiii‘}-’ controls as Gmmco or said cons ‘cﬁ"‘@.tor__, i 11‘.\? rmt:;m:a')ie

CESary 1o assure maintenance of the quali

5. New Trademarks. If, before Grantor's Liabilities shall have been satisfied
i fult or before the Credit Agreement has been terminated, Grantor shail {1} become aware of

any existing "1'1 1:‘.»3::;@1;& of which Grantor has not ;\-*'%-"Lou*;iv nformed G;ah ge, or {11} become
entitled to the benefit of any Tradema :‘E\:\, which benefit is not 1n existence on the date hereof,

the pmviszon. o‘r *n z"‘agrc nent shall autom u’"u‘a y apply thereto and { antor shall give to
’ ; ereor.  (ras

; 1 hcrco, authorizes Grantee o modify this
Agre munbv any zdingk_g;_i'mf ule | to melnde any such Trademarks.

7. Buties_of Grantor. ("}ran‘ior shall (i) file and prosecute diligently any
trademark applications pending as of the m*c hereof or hereafter for Trademarks which are
necessary or useid in the conduct of Grantor's business, (i) preserve and maintain all rights
the Trademarks, except where such prc:ervz.t;im?; and maintenance would not be in the best
witerest of Grantor as determined by Grantor in #ts reasonable business ;udm nf, and
{1} ensure that the Trademarks which are necessary in the conduct of Grantor's business arc
and remain enforceable i all material respects

3. Graniec's Right to Sue. After a D mdh and during the continuance
thereof, Grantee shali have the right, but xbuﬂ in no way be obligated, to b‘n ¢ suif i s own
name to enforce the Trademarks and, if Grantee shall commence any such suit, Grantor shail,

at the request of Grantee, do any and all lawful acts and execute any and all proper
documents required by Grantee in aid of such enforcement and Grantor shall pronmiptly, upon

demiand, reimburse and indemnify Grantee for all costs and expenses (including, without

FAPR RS
T

hm;iatmn reasonable attorneys’ fees and expenses) tncurred by Grantee in the exercise of its
rights under this Section 8,

G, Cumulative _ Remedies: Power of Aftomev. CUrantee  hereby
acknowledges and affioms that the rights and remedics with respect to the Trademarks,
whether established hereby or by the Credit Agreement, or by any other agreements or by law

shall be cumulative and may be exercised singularly or concurrently.  Grantor hereby

-

authorizes Grantee upon the occurrence of a Default and during the continvance thereof, to
make, constitate and “-‘~pp{)int any officer or agent of Grantee as Grantee may select, in its sole
discretmn, as Grantor's rue and lawful attorney-in-fact, with pm& er to {1} endorse Grantor's
name on all applications, documents, papers and instruments necessary or desirable for
Grantee in the use Ai the Trademarks, (i) take any other actions with respect fo the

v

1

Trademarks as Grantee deems to be in the best interest of Grantee, {111} grant Or issue any

2ic

3.
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o

exciusive license under the Trademarks to anyone, or {iv) assign. pledge
otherwise transter title In or dispos

o of the Trademarks to anvene. Grantor herel
s all thet such attorvey shall tawfully do or canse to be done by vi

L \
power of attorney shall be irevocable until Grantor's Liabilities shall have been paid in full
and the Credit Agreement has been terminated. Grantor hereby further ack 1

that the use by Grantes oi i

3
i

ne Trademarks shail be worldwide, except as limited by

H

~ L d
ges from Grantee to Grantor.

cu Tainaad o < -
s, and without any lability for royalties or related char
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7-‘4

WITNESS WHEREOF, Grantor has duly executed this Agreen
date {irst written above.

SPIRIT BRANDS, INC., a Massachuselts
corpoTation
i
zf/ &/
By: —— S e
Na’m: X&Mh\e_

L %’f{i‘;\\kﬁw\,\

MEFC Li‘r" TAL FUNDING, INC,, a Minnesoia
corpotation

Name:
Title:

Signuture Page 1 Trademark Security Agreement

TRADEMARK
REEL: 003232 FRAME: 0937



IN WITNESS WHEREOF, Grantor has duly execu

date first wrilten ghove,

SPIRIT BRANDS, INC,, a Massachuseits

corporation

By

Name:
Title:

Agreed and Acceped

As of the Date Firgt Written Above

MEC CAPITAL FUNDING, INC., a Mirnesoia
corporation
% 1
— P .
N . . ! i LI
By D@M’ *«-}_, Uead
Name:<DOanig! O Werss

Title: 1}?&3’{:‘%3@

Signature Page to Trademark Securlly Agreesent
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SCHEDULE S

TRABEMARKS

. TRADEMARK

FEDERAL REGISTRATION

o NUMBER

EGISTRATION DATE

¢ Classy Olassys 111338 U327773
4] et d e FLTT ] G N
Stirstic 0719237 861

| Spirdt

Cnvers it .
spredetio

S

Glassip

g fen
W

[ s

None

TRADEMARK APPLICATIONS

RECORDED: 01/24/2006
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