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TRADEMARK ASSIGNMENT

03/06/2006

Electronic Version v1.1
Stylesheet Version v1.1 900043526

| SUBMISSION TYPE: “ CORRECTIVE ASSIGNMENT ,

Correctiva Assignment to correct the assignment of the entire Interest and
NATURE OF CONVEYANCE: goadwlll. previously recorded on Reel 003248 Frama 0121, Assignor(s) heraby

confirms the assignment of a security Interast anly..

CONVEYING PARTY DATA

__Name | Fonneﬂy " Execution Data “_ Entity Type i
Tecumseh Poultry LLC d/b/a MBA T o005 |FMITED LIABILITY
Poultry GOMPANY: NEBRASKA

RECEIVING PARTY DATA

U.S. Bank Mational Az=ociation

Street Address: 233 South 13th Street

City:
State/Gountry: NEBRASKA I
68508 ]

Postal Cade:
lEnﬁty Type: ,

a national banking association: NEBRASKA

————= e — =
o
[
PROPERTY NUMBERS Total: 9 =
o _ o 2
— ————-—-——————1 =
Property Typ& __“ Number I Word Mark

|sﬂn‘al Number: 78690494 b SMART CHICKEN GOURMET CHICKEN FRANKS ' &
Serial Number 766090541 KNOW THE AIR-GHILLED NGE S
erial Number: _j|_ _]|_ E AIR-C DIFFERENGE _’ S

| Serial Number. |[7o600s00 JoraANIC SMART cHICKEN ]
\RT G __ ___ | -
ISBﬁaI Number: 76472555 IIA HIGHER DEGREE OF FRESH CHICKEN 5

Registration Number: 2626513 ) QUICK CHICK

Registration Number: |2947154 l SMART CHICKEN ]

Registration Number: I 2080475 , SMART CHICKEN - - T

e
Registration Number: r25--‘-‘!-"! 152 ‘ TASTE THE AIR CHILLED DIFFERENCE.
Registration Mumber: 2621770 WHEN YOU THINK CHIGKEN... THINK SMARTI

CORRESPONDENCE DATA

Fax Number: (402)474-5393
Comrespondence will be sent via US Mail when the fax affempt is unsuccessiul,

TRADEMARK
700249427 REEL: 003270 FRAME: 0854
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Phane. 402-474-6900

Email: pditmann@dlinewillams.com
Correspondent Name: John C. Milas

Address Line 1: 2433 South 13th Street
Address Line 2: Suite 1900

Address Line 4: Lincoln, NEBRASKA 68508

— —————r e ———eee  —— L — e

l ATTORNEY DOCKET NUMBER: | FNB04-CMO0B

— e — e — e e —————

NAME OF SUBMITTER: John C. Miles

Date: I 03/06/2006

Tatal Attachments: 6

source=ASSIGN#page 1.4f
source=ASS1GN#page2 tif
source=ASSIGN#paged.tif
source=ASSIGN#paged tif
source=ASS5IGN#pages.tf
source=ASSIGN#paget.tf
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Unijted States Patent andﬁademark Office

NO. 467

Home | Site Index | Search | Guldes | Contacts | eBusiness | eBlz alerts | News | Help

Electronic Trademark Assignment System

Confirmation Receipt

Your assignment has been received by the USPTO.
The coversheet of the assignment is displayed below:

[ TRADEMARK ASSIGNMENT _ ||

Electronic Version v1.1
Stylesheet Version v1.1

SUBMISSION TYFE: l NEW ASSIGNMENT II

ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL

r' NATURE OF CONVEYANCE: ‘

—

CONVEYING PARTY DATA

-

Name

1.8, Bank National
Asgsociation

- ] -
!:_____I 10/26/2005

Eutity Type l

a national banking
association: NEERASEA

Tecumnseh Poultry LLC d/'b/a l
r MBA Poul 10/26/2003
e — — —_

LIMITED LIABILITY J
COMPANY: NEBRASKA |

RECEIVING PARTY DATA

r |U.S. Bank National Aszociation

]Street Address: "233 South 13th Street

F City: Lincoln

|State/C0unt:_’z: "NEBRASKA

|Posta1 Code;_ HGESOB

‘Entity Type: ||a national banking association: NEERASE.A

—
PROPERTY NUMBERS Total: 9

Word Mark

r _| Proper? Type _” Number I -

F Eerial Nuinber:

75650494 |[SMART CHICKEN GOURMET CHIC

— jI
— — J
— |

[Serial Number: || 78690541 |[KNOW THE AIR-CHILLED DIFFERENC

trl

[Serfal Number: __||78690509 || ORGANIC SMART CHICKEN

I| lj Serial Number:

| Registration \

]

76472355 " A HIGHER DEGREE OF FRESH CHICKEN

|

TRADEMARK

P.
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Total Attachments: 6

source=ASSIGN#pagel tif
source=ASSIGN#page2.tif
source=ASSIGN#paged tif
source=ASSIGN#paged. tif
source=ASSIGN#pages . uf
source=ASSIGN#pages tif

RECEIFT INFORMATION

ETAS I Th48304
Reecipt Date: 0215/2006
Fee Amount: 5240

Return to home page

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACGT U% | PRIVACY STATEMENT

http://etas.uspto.gov/com/receipt.jsp ?name=OHY SEQTPAX96-41310

f—y '
| Number: 2626513 ||QUICK CHICK
g"gi“““““ 2047154  ||SMART CHICKEN
| umber: .
Registration 2090475 ||SMART CHICKEN
Number: ‘
Registration ‘2541 152 || TASTE THE AIR CHILLED DIFFERENCE.
Number:
Registration 2621770 || WHEN YOU THINK CHICKEN, THINK SMART!
ILNumber.
CORRESPONDENCE DATA
Faz Number: {402)474-5393
Correspondence will be sent via US Mail when the fe oftempt is unsuceessful
Phone: 402-474-6200
Email: pdittmann(@elinewilliams.com
Correspondent Mame: John C. Miles
Address Line 1: 233 South 13th Street
Address Line 2: Suite 1900
Address Line 4: Lincoln, NEBRASKA 08508
' |
|
ATTORNEY DOCKET
NUMBER: FNE04-CMO0Oa
NAME OF SUBMITTER: l Tohn C. Miles
Signature: /John C. Miles/
|l Date: 02/15/2006

TRADEMARK
REEL: 003270 FRAME: 0857
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TRADEMARE ASSIGNMENT FOR SECURITY

This Trademark Assignment for Security (“Agreemient) is made this ;26 day of
October, 2005, between Tecumseh Poulfry 14.C d/5/a MBA Pouliry, a Nebraska lmited
Jiability company having a mailing address at 333 South Third Street, Tecumseh,
Nebraska 68450 ("Assignor”) and U.S. Bank National Assoclation, having a mailing
address at 233 Seuth 13th Sizeet, Lincoln, Nehrmska G505 ("epdar).

WITNESSETH

WHEREAS, Assignor and Lender have made and entered into a Loan Agresment
for Revolving Lozn, Consolidation Term Loan, Comstrueton Loan and Refmance Term
Loan dated October _, 2005 (s amended from tixae to Hme, the "Loan Agresment”); and

: WHEREAS. a3 a condition of the Loan Agreement, Assignor has agreed 10 assign
certain trademark rights to Lender.

NOW, THEREFORE, ini consideration of the presnises. Assignor bereby agrees with
Lender as follows:

1. To secure the complete and Hmely satisfaction of all Obligations (as defined
in the Loan Agreement), Assignor hereby gramis and as5igns to Lender a security interest
in, and mortgage on the trademarks listed in Exhibit *A" hereto, including without
Nmitation all proceeds thereof (such as, by way of example, icense royalies and proceeds
of infringement sults), together with the goodwill and other assets of Assignor crftical to
the use and value of the trademarks, the xight to sue for past, present and fitore
infringements, all rights corresponding thereto throughout the world and all re-issues,
divisiops, continmetons, renewals, extensions and confinuaiions-in-part thereof
(collectively called the “Trademarks') to secure the prompt 'payToent, performance and
pbservance of the Chlgations. - ‘

2. Assignor covenante end warrants that:

()  The Trademarke are subsisting and have not been adjudged nvalid
or unenforceable, In whele or in part;

) To the Dest of Assignors knowledge, afier due diigence and
reasonable investigation, each of the Trademarks i» valid and endforceable and
r has notified Lender in writing of all prior art inchuding public uses and

gales) of which it is aware; ' :

(@) . Assignor is the sole and exclusive owner of the entire and
unencumbered right, title and interest in and to each of the Trademarks, free and
cviear of any lens, charges and encumbrances, including without Hmitatdon
licenses, shop rights and covenants by Assignor not to sue third persons; and

LOBESSGE7.1
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(d  Assignor has the unqualified right to enter into this Agresment and
perform its terms and has entered and will enter into written agreements with
each of its present and foture employees, agents and consultants which will
cnable it to comply with the covenants herein contained.

Except as specifically set forth above, Assignor does mot warrant that the
Trademarks nright not be declared invalld if challenged in court.

3. Assignor agrees that, antll all of the Obligations shall have been satisfied
in fuTl, it wilt not enter into any agreement (for example, a lieense agreement) which is
inconsistent with Assignor's obiigations under this Agreement, withiout Lender's prior
written consent.

4. K hefore the Obligations shall have been satisfied in folf, Assignor shall
vbtain rights to any new trademarks or become entitled to the benefit of any trademnarkc
application for any reissue, division, contintiation, renewal, extension, or
comtinuation-in-part of any Trademark, the provisions of paragraph 1 shall automatically
apply thereto and Assignor shall give to Lender prompt notice thereof in writing.

5.  Assignorauthorizes Lender to modify this Agreement by amending Exhibit
“A¥ to inchude any future trademarka and trademark applications which are Trademarks

under paragraph 1 or paragraph 4 hereol.

8.  Unless and unt there shall have ocourred and be continuing an Event of
Default (as defined in the Loan Agreement), Assignor shall have the exclusive,
pontrensferable right and license to malke, have made, use, sell and do business using
the Trademarks for Agsignors own benefit and account and for none other. Assignor
agrees not to sell or assign its ioterest in, or grant any sublicense under, the license
granted to Assignor in this paragraph 6, without the prior written consent of Lender.

7 I any Event of Defanit shall have oceurred and be continuing, the Lender
shall have, in addition to a1l ofher rights and remedies given it by this Agreement, those
aliowed' by law amd the rights and remedies of 2 stcured party under the Uniform
Commereial Code as enacted in any jurisdiction in which the Traderarks may be Jocated
and, withort Hmiting the penerality of the foregoing, the Lender may immedtately,
without demand of performance and without other notice (except as set forth next helow)
or demand whatsoever to Assignor, all of which are hereby expressly waived, and without
advertisement, sell at public or private sale or otherwise realize upomn, in Nebraska or
clsewhere, the whole or from time to Hime any part of the Trademarks or any interest
which the Assignor may have therein, and after deducting from the proceeds of sale or
other disposition of the Trademarks ail expenses {including all reasonable expenses for
brokers' fees and legal services), shall apply the residue of such proceeds toward the
payment of the QObligations. Any remainder of the proceeds afier payment in fuil of the
Obligations shall be pald over to the Assignor, Notice of arry sale or other disposition of
the Trademsris shall be given to Assignor et least five (3) days before the fime of any
intended public or private sele or other disposition of the Tademarks is to be made,
which Assignor hereby agrees shall be reasonable notiee of such sale or other disposition,
At ey such sale or gther disposition, any haolder of any Note or Lender may, ta the extent

LOBEEOG7. ) ) -
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permissible under applicable law, purchase thewhole orany part of the Trademnarics aold,
free from any right of redemption on the part of Assignor, which right is hereby watved
and releaszed. '

8. At such time 25 Assignor shall completely satisfy all of the Obligationas,
Lender shall execute and deliver to Assignor all bills of sale, assignments and other
nstruments as may be necessary or proper ta re-vest in Assignor full title to the
Trademarks, subject to any disposition thereof which may have been made by Lender
pursuant hereto.

9,  Anyand alifecs, costs and expenses, of whatever lind or nefure, including
the reasonable attorneyy” fees and legal expenses, incurred by Lender in conneection with
the preparation of this Agreement and all other docurnents relating herefe and the
consurmztion of s transaction, the Aling or recording of any dociments (mcluding all
taxes in connection therewith) in publc offices, the payrent or discharge of any taxes,
counzel fees, maintenance fees, encumbrances or otherwise protecting, mamtaining,
pres Trademarks, or in defending or prosecuting any actions or proceedings arising
out of or related to the Tradernarks, shall be borne and pald by Assignor on demand by
Lender and untll so paid shall be added ta fhe principal amount of the Obligations and
shall bear fmterest et the rate preseribed in the Loaa Agreement.

10. Assignor shall have the duty, threugh counsel acceptable to Lender, to
prosecute diligently any trademark application of the Trademark pending as of the date
of this Agreement or thereafter until the Obligations ehail hiave been paid in full, to make
application vn vriredemariced but trademarkable items and to preserve and maintain
all tights In trademark appiications and trademarks of the Trademarks, Any expenses
ineurred in connection with such an applcation shall be borne by Assignor. The
Assignor shall not abanden any cight o fle a traderparl application, or any pending
trademark application or trademeark without the consent of the Lender, whith consent
shall not be umressonably withheld, .

11. No course of dealing between Assignor and Lender, nor any faflure to
exereise, nor any delay in exercising, on the part of Lender, any right, power or privilege
hereumder or woder the Loan Agreement shall operate as a waiver thereof; nor shall any
sinpie or partiai exercise of amy right, power or privilege hereunder or thereunder
preciude any other or further exercise thereof or the: exerelse of any other right, power
or pilvilege. . o :

12. Al ofTender's rights and remedies with respect to the Trademarks, whether
established heveby or by the Loan Agreement, ar by asiy ather agre¢ents or try lavw shelt
be cumulative and may be exercised singularly or conclurently.

13. The provisions of this Agreement ere severable, and if any clause or
provision ghall be held invalid and unenforceable in whole or in part in any jucisdietion,
then such invalidity or unenforceabiiity shall afect only such clause or proviston, or part
thereof, in such furisdiction, axd shall not in any marmer affect such clause or provision
in any other jurtsdictions, or any othex clause or provision of this Apreemnent in any

juriscietion.

LOBGEEORT. 1 ' -3
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14. This Agreement is subject to modiflcation only by a writing signed by the
parties, except as provided in paragraph 5.

15. Thebenefits and burdens of this Agreement shall inure to the benefit ofand
be binding upon the respective successors and permitted agsigns of the parties.

16. Thevalidtty and interpretation of this Agresmentand the rights and obliga-
tions of the parties shall be governed by the laws of the State of Nebraska.

WITNESS the execution hereof under seal the day and year finst above written.

TECUMSEH POULTRY LLC d/b/a
MBA POULTRY

By: Mﬁ\@\

Mark Hasking, President

U.S. BANK NATIONAL ASSOCIATION

Atepho

Steve Mayer,"Asatstant Vice
President

LOBAEEE7.1 -+
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Certificate of Acknowledgment

STATE OF NEBRASKA )
) Bs.
COUNTY OF LANCASTER )

Before me, the undersigned, a Notary Public in and for the county eforesaid, on
this __ 0z day of October, 2005, personally appeared Mark Haskins fo me known
personally, and who, being iy e duly swoin, deposes and says that he is the President
af Tecumseh Ponltry LLC, and fhat said insiroment was signed and sealed on hehalf of
sajd limited Hiahility company by authority of its Board of Directors, and sajd Mark
Haskins acknowledged said instrument to he the free act and deed of said limited liahllity

COTPATY.
GENERAL NOYARY - Btals of Relrasia %J—J %—\
NANGY 8 PEEK 2z
1y Goum, Exp, Dt &0, E408 Notary Public ﬂ ’
|
|
\
i
LOBBSDE7. 1 -5-
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ASSIGNMENT SERVICES BRANCH
FUBLIC RECORDS DIVISION

TRADEMARK
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