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To the Honorable Commis. 103261 496 :cord the attached original documents or copy thereof.
1. Name of conveying party(ies): 2. Name and address of receiving party(ies): .
3 - Name: AXIA My ePhit, LLC  r
"O My ePhit.com, LLC Internal Address: '
Q [J Individuals [0 Association Street Address: 2825 E. Cottonwood Parkway
(t [0 General Partnership. [] Limited Partnership
1 [ Corporate-State : | City: 541t Lake city State pyean  ZIP 84121
~ X3 Other Utah limited liability company .
: O Individual(s) citizenship
Additional name(s) of conveying party(ies) attached? [ Yes ﬁ]{ No O Association
3. Nature of conveyance: [0 General Partnership
[ Limited Partnership
[ Assignment X Merger O Corporation-State
[d Security Agreement [ Change of Name | xix] Other Delaware limited liabiilty
a
[d Other If assignee is not domicxle(c:l?;ng I(?r,utco:l States, 2 domestic’ n:prcscntanvc
designation is attached: 1 yes Ono
] H . (Designation must be a separate document from assignment) Additional
Egecutxon Date: April 5, 2006 name(s) & address(es) artached? Oyes O no
4. Application number(s) or patent number(s):
A. Trademark Application No(s) B. Trademark Registration No.(s)
See Schedule I attached See Schedule I attached
/20/2006 DBYRNE 00000224 78341161
FC:8522 325,00 0P dditional numbers attached? es (1 No
4 add ¢ \ b ) espondence concerning 6. Total number of applications and registrations
5. Name and address o | party to whom corresp Involved «.cnniiiii e e 14
document should be mailed:
Name: Judy Radoccia
7. Total fee (37 CFR 3.41)........ $365.00
Internal Address: Edwards Angell Palmer & Dodge LILP
[xI Enclosed A
[1 Authorized to be charged to deposit account
Street Address: 111 Huntington Avenue 8. Deposit Account Number:
City: . ’ Bo ston St:;_ltc MA ZIP 02199 (Attach duplicate copy of this page if paying by deposit account)
\ DO NOT USE THIS SPACE

9. Statement and signature:
To the best of my knowledge and belief, the foregoing information is true and correct and any attached c \é7y is a true copy of the

original document. ‘ E-A\ARE)\SS

£ Whime 10,
N sz\ DatelgA 2006
3338

Mail documents to be recorded with requxred cover sheet information to:
Commissioner of Patents & Trademarks, Box Assignments .
Washington, D.C. 20231 : U:\CJ\FORMS\1594.1

TRADEMARK :
REEL: 003358 FRAME: 0099

Judy Radoccia
Name of Person Signing
Total number of pages including cover

eet, attachments, and document,




Schedule I to Trademark Recordation Form Cover Sheet

AXIA My ePhit, LLC
TRADEMARK Serial No. Filed Reg. No.
ECOACH 78/341,161 12/15/2003 N/A
EATPHIT 78/341,158 12/15/2003 N/A
GETPHIT 78/341,157 12/15/2003 3,000,897
LIVEPHIT 78/341,152 12/15/2003 N/A
MYEPHIT and Design 76/230,338 03/26/2001 2,644,181
“Cphit
MY EPHIT 75/942,000 03/11/2000 2,613,189
CARDIOFORM 76/189,791 01/04/2001 2,729,920
BRAINTAIN 76/157,140 10/31/2000 2,592,779
ARTHRICALM 76/157,139 10/31/2000 2,644,016
FAT ALTERPLEX 76/157,138 10/31/2000 2,595,708
MR. EZZO’S CHEWABLES 76/157,137 10/31/2000 2,636,717
OPTISURE 76/157,136 10/31/2000 2,592,778
PROSTAWELL 76/157,135 10/31/2000 2,592,777
EPHORLIFE ONLINE 76/105,870 08/09/2000 N/A
NUTRITIONALS PERSONAL
HEALTH FOR LIFE and
Design

BOS_542080_1.DOC/JRADOCCIA

TRADEMARK
REEL: 003358 FRAME: 0100



. M 5@ CER -  :

s B
e BCARE T
L vt T

ARTICLES OF MERGER
OF
MY EPHIT.COM, LLC
INTO

AXTAMY EPHIT, LLC

To the Division of Corporations and Commercial Code
State of tah

Pursuant to the provisions of the Utah Revised Limited Liability Company Act
goveming the merger of a domestic lmited liability company into a foreign limited lability
company, the surviving limited liability company hereinafier named does hereby submit the
Tollowing articles of merger.

7T

1. The name:of the non-surviving limited liability company, which is a limited
liability company organized under the laws of the Stats of Utah, is My ePhit.com, LLC.

0AJ¥ 65:20d90-50-90

2. The name of the surviving limited lisbility company, which is a limited liability
company organized under the laws of the State of Delaware, is AXIA My ePhit, LLC.

3. The Plan of Merger, in the form attached hereto as Exhihir A, for merging My
ePhit.com, LLC into AXIA My ePhit, LLC has been approved by resolutions adopted by written
consent of the members of My ePhit.com, LLC and AXIA My ePhit, LLC, in accordance with
Section 48-2¢-1408 of the Utah Revised Limited Liability Company Act and Section 18-209 of the

Delaware Limited Liability Company Act.

4. The laws of the jurisdiction of organization of AXIA My ePhii, LLC permit a
merger of a limited liability company of another jurisdiction into a limited liability company of the
jurisdiction of organization AXIA My ePhit, LLC; and the merger of My ¢Phit.com, LLC inio
AXJIA My ePhit, LLC is in compliance with the laws of the jurisdiction of organization of AXIA

My ePhit, LL.C.

. 5. The address of the principal office of AXIA My ePhit, LLC within or without the
State of Utah at which AXTA My ¢Phit, LLC has authorized process to be served upon it by
registered or cextified mail return receipt requested is 23 follows:

c/o National Registered Agents, Inc.
395 W.2900N,
Pleasant Grove, Utsh 84062

“1- PRV_-2821699/DVANREYSEN
Diate: DaDS/2005

Rezelpt Number 1751961
Amount Pald:  ¥251.00
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-6. The effective lime and date of the merger herein provided for in the State of UFtah shall
be vupon filing.

Executed on | Y\‘ g 2006

MY EPHIT.COM, LLC . [
By: AXIA My.ePhit, LLC, its solc member

Title: Secretary

HIT, LLC '
Name: Douglaé . Byrd, Esq.
Title:  Secretary

[Signature Page to Utah Articles of Merger of My ePhit.com, LLC into
AXIA My ePhit, LLC)
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EXHIBIT A
PLAN OF MERGER

(sec attached)

i
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AGREEMENT AND PLAN OF MERGER -

AGREEMENJ_ AND PLAN OF MERGER (hereinafter referred fo as the "Agreement”)
dated as of the 5" day of April, 2006 between AXIA MY EPHIT, LLC, a Delaware limited
liability company (hereinafter referred to as the "Surviving Company”) and MY EPHIT.COM,
LLC, a Utah limited Liability company (heveinafter collectively referred to as the "Merged
Company") (the Merged Company and the Swviving Company are hercinafter collectively
referred 1o as the "Constituent Entities”).

-——-——-—.w.—__‘

WHEREAS, the Swrviving Company is duly organized and existing under the lawe of the
State of Delaware; and

WHEREAS, AXIA Health Management, Inc. (sometimes referred to hereinafier as the
“Member") holds one hundred percent (100%) of the Surviving Company's membership

interests; and

WHEREAS, the Merged Company is duly organized and existing under the laws of the
State of Utah; and

WHEREAS, the Surviving Company (sometimes referred to hercinafler as the "LLC
Member") holds one hundred percent (100%) of the membership interests of the Merged

Company; and

WHEREAS, the Member of the Swviving Company and the LLC Member of the Merged
Company deem it advisable and in the best interest of the respective entities that the Merged
Company be merged with and into the Surviving Company pursuant to Section 48-2¢-1407 of the
Urah Revised Limited Liability Company Act and Section 18-209 of the Delaware Limited
Liability Company Act, in a transaction that is thhout federal income tax consequences under

the Intemmal Revenue Code.

NOW, THBREFORE, in consideration of the mutual covenants and subject to the terms
and conditions hcrcmafter set forth, the Constituent Entities agree as follows:

1. Merger, The Merged Company shall merge with and into the Surviving Company,
which shall be the surviving company, in. a transaction that is without federal income tax
_consequences under the Internal Revenue Code.

2. Terms and Qogdmg_n At the Effective Time on the Effective Date (each as defined
below) of the merger, the separate existence of the Mexged Company shall cease, and the
Surviving Company shall succeed to all the rights, privileges, immunitics, and franchises, and all
the property, real, personal and mixed, of the Merged Company, without the necessity for any
separate transfers. The Swrviving Company shall thereafter be responsible and liable for all
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liabilities and obligations of the Merged Company, and neither the dghts of creditors nor any
Hens on the property of the Merged Company shall be impaired by the merger.

3. Conversion of Membership Interests, The manner and basis of converting the

membership interests of the Merged Company into membership interests of the Surviving
Company are as follows:

(@) Al of the membership interests of the Merged Company outstanding on
the Effective Date of the merger and held by the Surviving Company shall be
canceled, and no payment shall be made to the Surv:vmg Company with respect

thereto.

(b) All of the membership interests of the Surviving Company outstanding
on the Effective Date of the merger shall remain outstanding. T .

4. Certificate of Formation. The Certificate of Formation of the Surviving Company,
as in effect on the Effective Date of the merger, shall continus to be the Certificate of Formation
of said Surviving Company followmg the Effective Date of the merger, until further amonded
and changed pursuant to the provisions of the Delaware Limited Liability Company Act,

5.  Purpoges of Surviving Company. The purposes set forth in the Certificate of

Formation of the Swrviving Company, as in ¢ffect on the Effective Date of the merger, shall
continue in full force and effect as the purposes of the Surviving Company following the
Effective Date of the merger. .

6. Limited Liability Company Agreement of Surviving Company. The Limited

Liability Company, Agreement of the Surviving Company, as in effect on the Effective Date of
the merger, shall continue to be its Limited Liability Company Agreement following the

Effective Date of the merger.

7. Officers. The officers of the Suxviving Company on the Effective Date of the
merger shall continue as the officers of the Surviving Company following the merger for the full
and uncxpired terms of their offices and until their successors have been elected and appointed.

8. Approvals, This Agreement requires the approval of the LLC Member of the
Merged Company in accordance with the provisions of Section 48-2¢-1408 of the Utah Revised
Limited Liability Company Act end the approval of the Member of the Surviving Company in
accordance with the provisions of Section 18-209 of the Delaware Limited Liability Company
Act, which approvals have been obtained.

9. Effective T !HL; e and Effective Date of the Merger.

(a) This Agreement and the merger shall becoms effective vpon ﬁlmg (the
“Bffective Date"),

-2- PRY_PRVY_796163_IDYANREYSHEN
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(b) The identity, existence, purpéscs, powers, objects, franchises, rights and
Tmrmunities of the Surviving Company shall continue unaffected and unimpaired by
the merger hereby provided for; and the corporate identity, existence, purposes,
powers, objects, franchises, rights, and immunities of the Merged Company shall be
continued in and merged into the Surviving Company and the Surviving Company
shall be fully vested therewith.

10.  Govemping Law. This Agreement shall be construed in accordance with and
govemned by the laws of the State of Delaware.

11,  Counterparts, Effectiveness. This Agreement may be signed in any numbér of
counterpaxts, each of which shall be an original, with the same effect as if the signatures thereto
and hereto were upon the same instrwment, This Agreement shall become effective when cach
party hereto shall have received counterparts hereof signed by all of the other parties hereto. 9

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

-3~ FRV_PRV_196162, UDVANREYSEN
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IN WITNESS WKBREOF, each of the pastics hereto, pursuant to suthority duly granted by
the respective LLC Member and Member of the Constituent Entitics, has caused th:s Agraement

to be excomted by its duly authorized officers.
ATTEST:

Name: D enafd Poarsory
Title:

ATTEST:

Naoe: Neq¢1J  Parrws )
Title:

By: =y
Name: Douglas D. Byrd,
Title:  Secyetary

MY EPHIT.COM, LLC
{a Utah Timited lability conspany)

By: AXIA My ePhit, LLC,
- itg Sole Member

[Siguature Page to Agreement and Plan of Merger]

TRADEMARK
03358 FRAME: 0107

REEL: 0




- Delaware .

The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES:

"MY EPHIT.COM, LLC", A UTAH LIMITED LIABILITY COMPANY,

WITH AND INTO "AXIA MY EPHIT, LLC"” UNDER THE NAME OF "AXIA
MY EPHIT, LLC", A LIMITED LIARBRILITY COMPANY ORGANIZED AND
EXISTING UNDER THE LAWS OF THE STATE OF DELAWARE, AS RECEIVED

AND FILED IN THIS OFFICE THE FIFTH DAY OF APRIL, A.D. 2006, AT
1:26 O'CLOCK P.M.

wzﬁbbmuuta)4ﬁwu¢tﬁ/ghaikab¢¢aJ
Harriet Smith Windsor, Secretary of State
AUTHENTICATION: 4646295

4129807 8100M

060320971 DATE: 04-05-06
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State of Delaware
Certifieate of Merger of 2 Foreign Limited Lisbility Company
into & Domentic Limitod Liability Company

Pursumnt to Title 6, Seotion 18-209 of the Delaware Limited Lisbility Company Act,

Firett The name of the surviviag Limited Liability Company is :
AXIA Hy o¥hit, LLC , & Delaware Limited Liability Company,

Second: The name of the Lintid Lisbility Company being rmerged lnto thls surviving
Limited Liability Company fy MY sPhitcom, 1LC .
The jurisdiction in which fhis Limited Lisbillty Compeoy wes formed fs UMb

Third: The Agresment of Merger has beon approved and sxcouted by both Limited
Lid:i!hy Compenies.

Furil. ‘I'hamofﬁ!em!ving antedLiabﬂhy Compmis
AXIA My e¥hit, LLC

Filth: The execuied agreemant of merger is on file at-
2825 B. Cottorrwood Patkoway, Salt Laks City, Utak 841217058 -,

the principal place of business of the surviving Limited Liabillty Conpany.

Sixths Awpyofthemmtdm«gwwuﬂbommhhadbyﬂmsumvinsmed
Liabifity Compuny on requaet, without cost, b any member of the Limited Lisbility
: Compuvormypusmhohﬂngan Interest in any other business entity whicti Is to merge
or comaclidate, .

IN WITINRSS WBEREOY, ssid Limited Lmuy j bas cansed this certificate
tobedgaodhymmﬂmmdmthhs iy of za;,zm ,AD,, 209

Avuthorized Parson

Neme: Dougin D. Byrd, Beg,, Searstary
Print or Type

State of Delaware B
Secretary of State . : “ -
Division of Corporations
Deliverad 01:26 PM 04/05/2006
FILED 01:26 PM 04/05/2006
SRV 060320971 - 4129807 FILE
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