TRADEMARK ASSIGNMENT

Electronic Version v1.1
Stylesheet Version v1.1

SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: Name Change of Conveying Party
EFFECTIVE DATE: 04/19/2006

CONVEYING PARTY DATA

| Name || Formerly || Execution Date || Entity Type |
INaturally Fresh, Inc. |FORMERLY Eastern Foods, Inc. [|04/19/2006  ||CORPORATION: GEORGIA |

RECEIVING PARTY DATA

|Name: ||Wachovia Bank, National Association |
|Street Address: ||171 17th Street |
lcity: IATLANTA |
|State/Country: ||GEORG 1A |
[Postal Code: 130363 |
|Entity Type: ||a naitonal banking association: UNITED STATES |

PROPERTY NUMBERS Total: 1

Property Type Number Word Mark

Registration Number: 0952182 EASTERN

CORRESPONDENCE DATA

Fax Number: (404)522-8409
Correspondence will be sent via US Mail when the fax attempft is unsuccessful.
Phone: 404-420-4327
Email: btaylor@phrd.com
Correspondent Name: Bobbi Acord-Parker Hudson Rainer & Dobbs
Address Line 1: 285 Peachtree Center Avenue, NE
Address Line 2: 1500 Marquis Two Tower
Address Line 4: ATLANTA, GEORGIA 30303
ATTORNEY DOCKET NUMBER: 866.5
NAME OF SUBMITTER: Bobbi Acord
Signature: /s/Bobbi Acord
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Date:

H 08/24/2006

Total Attachments: 12
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CROSS-REFERENCE TO TRADEMARK
SECURITY AGREEMENT RECORDED IN
THE U.S. PATENT AND TRADEMARK
OFFICE ON MAY 5, 1988, AT REEL 0601,
FRAME 197, AND FURTHER RECORDED
AT REEL 1286, FRAME 0365

FIRST AMENDMENT TO TRADEMARK SECURITY AGREEMENT

THIS FIRST AMENDMENT TO TRADEMARK SECURITY AGREEMENT (the
"Amendment") is made this 19th day of April, 2006, between NATURALLY FRESH, INC.,
formerly known as Eastern Foods, Inc., a Georgia corporation having its principal place of business
at 1000 Naturally Fresh Boulevard, Atlanta, Georgia 30349 (the "Company"), and WACHOVIA
BANK, NATIONAL ASSOCTATION, successor in interest to Wachovia Bank of Georgia, N.A., a
national banking association (hereinafter referred to as "Lender"), with an office at 171 17th Street,
Atlanta, Georgia 30363.

RECITALS:

Company and Lender are parties to a certain Trademark Security Agreement recorded in the
U.S. Patent and Trademark Office on May 5, 1988, at Reel 0601, Frame 197, as amended and
restated by that certain Trademark Security Agreement recorded at the U.S. Patent and Trademark
Office on March 10, 1995 at Reel 1286, Frame 0365 (as at any time amended, the "Agreement").

Company subsequently changed its corporate name from Eastern Foods, Inc. to Naturally
Fresh, Inc., effective as of January 1, 2003.

Company and Lender now desire to enter into an amendment to the Agreement to evidence
Company’s change of name,

NOW, THEREFORE, for TEN DOLLARS ($10.00) in hand paid and other good and
valuable consideration, the receipt and sufficiency of which are hereby severally acknowledged, the
parties hereto, intending to be legally bound hereby, agree as follows:

1. Name Change. Company warrants and represents that, attached hereto as Exhibit A,
is a true and correct copy of that certain Articles of Amendment to the Articles of Incorporation of
Eastern Foods, Inc., dated December 16, 2002, providing for Company's change of name from
Eastern IFoods, Inc. to Naturally Fresh, Inc.

440289 2

TRADEMARK
REEL: 003376 FRAME: 0315



2. Ratification_and Reaffirmation. Company hereby ratifies and reaffirms all of
Company's covenants, duties, obligations, and responsibilities under the Agreement.

3. Effectiveness; Governing Law. This Amendment shall be effective upon acceptance
by Lender in Atlanta, Georgia (notice of which acceptance is hereby waived), whereupon the same
shall be governed by and construed in accordance with the internal laws of the State of Georgia.

4, Successors and Assigns. This Amendment shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

5. No Novation, ete. Except as otherwise expressly provided in this Amendment,
nothing herein shall be deemed to amend or modify any provision of the Agreement, which shall
remain in full force and effect. This Amendment is not intended to be, nor shall it be construed to
create, a novation or accord and satisfaction, and the Agreement as herein modified shall continue in
full force and effect.

6. Counterparts; Telecopied Signatares. This Amendment may be executed in any
‘number of counterparts and by different parties to this Amendment on separate counterparts, each of
which, when so executed, shall be deemed an original, but all such counterparts shall constitute one
and the same agreement. Any signature delivered by a party by facsimile transmission shall be
deemed to be an original signature hereto.

7. Further Assurances. Company agrees to take such further actions as Lender shall
reasonably request from time to time in connection herewith to evidence or give effect to the
Amendment or any of the transactions contemplated hereby.

[Signature page follows]
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WITNESS the execution hereof under seal on the day and year first written above.

Signed, sealed and delivered
in the presence of:

Unofficial Witness

otary Pub‘ ic. _::?:‘{\GT A R}’d;
My Commission Bxpiresyenis %
f= Lo~ & GEORGIA

Z % gpans 208
[NOTARIAL S%Lg«._.pugu%-%\ S
2, . N
a”,,

2, Lyt meananae

OB CON

!;,!3

Signed, sealed and delivered
in the presence of:

CTULITY
\\W”é“ Ly,

otary Public g,
M C W NI ;_,,’
y omm1ss§9ﬁ% g{ﬁ. 5 _:;;7%“2

7..5,353’ EeRes ff E:

© (Al aTa
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NATURALLY FRESH, INC,

By: WJW

Edwirp. Grebhe, President
Attest:__ | .091::, & 'QW

Peter J. Rostad, Secretary
[CORPORATE SEAL]

WACHOVIA BANK, NATIONAL
ASSOCIATION

By: '&@..Qwﬂ,

Title:_ V\|CE PLES ©adT
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EXHIBIT A

(See attached)
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EXHIBIT A
DOCKET NOVBER - 023580078

Secretary‘ of State CONTROL WUMBER: 08551

EFFECTIIVE DATE: 01/01/2003

Corporations Division AEFERENCE L0090
315 West Tower - o FPRINT DATE 2 01/0272003
TORM NUMBER  : 511

#2 Martin Luther King, Jr. Dr.
Atlanta, Géorgia 303341530

HATURALLY FRESH
1200 MATURALLY FRISH BLVD.
ATLANTA, GE 30349

CERTIFICATE OF Wiy CHANGE AMENDMENT

4

r Tathy Coz, the Secratary of State and tha Corporations Commissioner of the
State of Georgia, do hereby certify under the 222l of my office that

} -

[£

EASTERN FOODS, INC.
A DOMESTIC PROFIT CORPORATION

L 2 Jecratary of State changing

has  filsd zrticles of amendmsnt in the 0ffice cf +h
its name to .

NATURBLLY FRESH, INC.

provided by Title 14 of the Official Cods

nd  hzs paid the reguired feas as
and correct zopw of said

2 notated. Attached hereto ie¢ sz true
f amendment. ’

Oy
th 4
[
3]
O
H
'
o b
2]
2]

WITNESS my hnand and official . seal in the City of Ztlanta’' and +the Stats or
Gzorgia on the dats set forth 2bowe,

N

LTC Y AT | l!ﬂ!ﬂllﬂ”ﬂﬁHHHI!H lWHHHHUMI-

Cathy Cex '

Secratary ”of s-?EI_aﬁeADEMARK
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GEOCRGT A . -

FULTON COUNTY :
AMENDEZD AND RESTATED
ARTICLES OF INCORPORATION
OF
EASTERN FOODS. TINC.

L.

EASTERN FOOD3, INC., organi

ta
(b
{1

The name of the corporation is

existing under the laws of the Stats of Georgia.

=nd
Z.
AL z Joint Meeting of the Stockholders and Board of Dirsctors
held on March 20, 1998, a resolution was adopted to amaﬁd and

rastate the articls n of the corperation, «o

include 2 Plan of Recapitalizatisn of thg-cb:porétion, as féliowé:
"AMENDED AND RESTATED
ARTICLES CF INCORPORATION
O EASTERN FOODS, INC.
1.

The name of the corporation is EASTERN

FOODS, INC.
: 2.

The corporation is organizad pursusnt to

the provisicns of the g

Corperation Code.
3.

‘The corporation shall  have perpetual

duration.
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.- 4.

The corporzticn shall have tha authority
stock comsisting of 10,000,000 shares

A (Voting) common capital steck with

a2 One Dollar {§1.00) par wvalue, and

200,000,000 shares of Clzss 2 (Non-Voting)
common capital stock with a One ($.01) Cent
par value.

The cerperation shall hevz all the Dowars

zllotted to corporations =3 by law provided

and  authorized by the 'Georgiz Business

Corporation Code," OFfficial Code of Gesrgia . -, =

Ann. §l4-2-1, et seg, as it now exists and =zs

hereafter amended. The corporation may, upon

resolution by its Board of Dirsctors, purchase

its own sharss of stock to the axtent of

unresarved and unrestricted capital surplius

available for said purchasess, and mzy sall

said stock under terms 2nd conditions approvad

.
S

The corporation

0]

by the Board of Directo

shall have the right to create and issus bonds

and debenturzs to bear interest at a rate not
to exceed the maximum legal rate, with the

right ¢f creation and issuance wvestad in ths

rd of Directors who shall hzve the powsr to.

-~
L

133
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fix all terms and conditions of said bonds and
éebentures,,includiﬁg_dates of-maturity, total
amount to be issued, and-the rate of interest.
The corporation shall have the right to enter
into any partnership or joint venture wirh any

individual or other corporation or entity, and

shall have the right, through its officers, to

guarantee or becoms sursty on or

the contracts or obligations of any othsr

coxrporation, entity, or individuzl in any

matter in which ths corporation may have &

dirgct interest, and in addition thersto, to .
anter dinto any  contract of . guaranty, T S
. ?
whera the

suretyship . or endorsemant

corporation has no direct intersst in tha

subject matter of the contract guarantes
o make any purely accommodation guar

endorsement, or contract of surstyship.

-~
o,

No stockhclder of the corporaticn,

bacause oI such stockholder's ownership of

stock, shall have zny presmptive or bthear

right to purchase, subscribe for, or take any

r any part of any notes,

rart of any stock o

debantures, bonds., |, or other securitiss

coovertible. into or carrying options or.
TRADEMARK
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Erd

‘Wwarrants to purchase

after its incorporation-

Hh

the stock o the

cptioned, or sold by it

corporation issued,
Any part of ths

capital stock and any part of ths netes,

dsbentures, bonds, or cther seCurities

convertible into or carrying options or

warrants Co purchase stock of the zorporation

guthorized by these Articles of Incoxrporation

' or by Arricles of hmendment duly filed, may at

2ny time be issued, opticnad for séle, or sold
or_disposed o by the corporation pursuvant to
resolution of its Board of Directors upon such
CeIms as may to such Board seem proper without

ring such stock or securities or any

first offe
part thereof to the existing stockholders.

7.

Any action reguired by ths Georgia

Businass Corporzticn Cods to ba taken at =z

mzeting of the shareholders of the corporation

or any action which mzy be taken at a mesting

O the sharahclders may be taken without a
if written consent, setting forch the
action’ sc¢ taken, shall be signed b? (1)
2

would be entitled to wvots at

0L the shares entitled to votsa

oy
v

o the subject matter thereoi, o

3
(=]
1
by
H
D
7]
'
D

N

1

e
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"(2) by persons who would be entitled to wvote

2T 2 mesting of those shares having voting

POWEL CO cast not less than the minimum numbe

s

(or numbzrs, in the case of VOLing by classes)

Oof veotes that would be nece2ssary to avthorize

Or take such action art 2 mezeting at which all

Shares entitled to wvota wers present and

voted, provided that =zction 2y less than

unanimous written consent Tay Dot be taken
to any election of diractors ag
shareholders would be entitlad #o

cumulative voting, all in accordance with ]

Cfficial Code of Georgia Annotated.
14-2-704 (c), as amended.

5.
diractor of the corporationrshall not
ts

o
i
4o/
(1]
5} )
i
Q
.
fuy

menetary damages £or braach

of his duty of care or other duty zs a

direccor, except fox liability (i) for any

appropriation, in violation of his duties, o

any business opportunity cf tha corporatic

(11} for anv acts or omissions not in good
faith or which involve intentional misconduct

6r & Xnowing violatien of law; (iii) for the

types of liability .sec - forth in Section
-5- .
TRADEMARK |
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o

Code (rtha "Coda™) or succes

'24-2-832 of the Georgiz Bugi Cozrx

SOor provisions; or
nsaction from which the
dirsctor derives an improper perscnal benefit.

the Code is hareaftar amended, then the

liability of a director of the corporaticn

xrent

iD

ullaest

a1

shzll be limited to the
2, &5 £0 amendad. Any

rzpeal or modification of tche foregoing

Paragreph by  the stockihclders of the

Corporaticn shall not. adversely affect any

right or protesctiom of a dirsctor of the

Porpofation existing at
repe=al or modificztion.
2.

The initisl ragistersd office of the

corperation shall ba 1000 Nzturzlly Fresh

Boulevard, Xatlznca, Georgia 30349, and the

tion at

inicial regiscered agent of the corpors
such address shall be Kepneth L. 2bhbott
10.
principal office of the

corporation

Boulevard, itlanta, Georgia 20349~
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RECORDED: 08/24/2006

-- 2.
Said X 25 -2dopr
resolution was -zdopred by the unanimous conmsant o

stockholders of ] ] 1 |
L5 of steck in said corporation and the unanimous consant

th

the

0f 311 member i of Di
8 of the Board of DlrECtQIS cf szid corporation

IN WITWNESS WHEREOT , Sy
EREQF, the COI’_POI‘.:L‘L‘.Z.OZ!. hzs execured and daliverad

‘_h-p. - .o .
Lila [ e es ] .,Ild. -.nt fl -:.nd ai.i'..-l-.’hvd- l- - l O ¢ h":‘.,

corporation, by its duly authorized officers as O the 20th day of

March, 1983,

EASTERN FOODS, INC.

By: W%W

Presidant.

(Corporate Seal)
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