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SUBMISSION TYPE: CORRECTIVE ASSIGNMENT
Corrective Assignment to correct the Nature of Conveyance should be a
Security Agreement and not an Assignment as previously recorded on Reel
NATURE OF CONVEYANCE:
001601 Frame 0068. Assignor(s) hereby confirms the Nature of Conveyence:
Security Agreement.
CONVEYING PARTY DATA
Name || Formerly || Execution Date || Entity Type
CORPORATION: NEW
Snow Ball Foods, Inc. 06/11/1997 JERSEY
RECEIVING PARTY DATA
|Name: ||CoreStates Bank, N.A. |
|Street Address: ||600 Cuthbert Boulevard |
lcity: |Haddon Twp. |
|State/Country: |INEW JERSEY |
[Postal Code: |log108 |
|Entity Type: ||nationa| banking association: |
PROPERTY NUMBERS Total: 2
Property Type Number Word Mark
Registration Number: 1406945 SNOW BALL
Registration Number: 1455610 SNOW BALL
CORRESPONDENCE DATA I
Fax Number: (212)294-4700
Correspondence will be sent via US Mail when the fax attempft is unsuccessful.
Phone: 212 294 6700
Email: vrichard@winston.com
Correspondent Name: Virginia R. Richard
Address Line 1: 200 Park Avenue
Address Line 2: Winston & Strawn LLP
Address Line 4: New York, NEW YORK 10166
ATTORNEY DOCKET NUMBER: 6257.1005
| | TRADEMARK |




NAME OF SUBMITTER:

Virginia R. Richard

Signature:

IW&S/

Date:

10/30/2006

Total Attachments: 10

source=SNOWBALL SECURITY AGREEMENT#page1 .tif
source=SNOWBALL SECURITY AGREEMENT#page?2.tif
source=SNOWBALL SECURITY AGREEMENT#page3.tif
source=SNOWBALL SECURITY AGREEMENT#page4.tif
source=SNOWBALL SECURITY AGREEMENT#page5.tif
source=SNOWBALL SECURITY AGREEMENT#page®6.tif
source=SNOWBALL SECURITY AGREEMENT#page?7 .tif
source=SNOWBALL SECURITY AGREEMENT#page8.tif
source=SNOWBALL SECURITY AGREEMENT#page?9.tif
source=SNOWBALL SECURITY AGREEMENT#page10.tif
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3 original documents or copy therenf.

1. Name of conveying party(les).

Snow Ball Foods, Inc.
1051 Svkes Lane
Williamstown, NJ

0 Association
Q timited Partnarship

O Individual(s) _
Q) General Partnership
@ Comoration-Slate NI
1 Other,

Adoiiona! namets) ot conveying paryties) ttached? O Yes 8 Ko

2. Name and address of receiving party{ies)
Name: CoreStates Baok, N.A.

internal Address:

Sireet Addfass:‘j)m Cuthbhert Boulevard
C[W Haddon Twr. A . ORI0A

State: Al

0 Individual(s) cilizenship
0 Assoclation

3. Nare o sonveyance:

. 0 Memger
2 Security Agreement
O Cther

O Change of Name

June 11, 1997

Exscution Date:

QO Genetal Partnerchip
T Lirnited Parttarshin
Q Corporation-State
X Other _national benking association

H nazigree e not dormialisd (s the Linied Slales, 1 domestic riumlll!;\ u;:\;na'.-m
is ahaghed: Q Yes Q Ho

{Desgnations must e & SEpAE AOSUMant Inm sxsigrunen)

Aggitiona) numeis) & sdctasa{ea) alisched? O Yer O Ne

4. Apphcation number{s} or patent numnber(s):

A, Trademark Application MNo.(s)

8. Trademark Registration No.(s)

1,406, 04F
1,455,610

Addiional numbers atached? G Yes & No

&, Name and address of party to whom comespondence
conceming docurnent should ba mailed:

Name:  Gina Armstrong, Fsq.

internal Address:

Drinker Biddie & Reath

6. Total number of applications and
teQIStrations iINVOIVAG! ...

7. Totaltes (37 CFA 341, S_ 65
3 Encinsed

& Authorized to be charged to deposit account

Sireet Address;_105_College Road Fast

NI Zie: 0r54 °

State:

C;W:Pri neaton

8. Deposit account number:
LAY

{Aflach uplicate copy of this page f paying by depasit account)

LS

1IN

DO NOT USE THIS S8PACE

;g%tatemem A ﬂnﬂture.
To the bast
the original documant,

my knowledge and beliel, the foregoing information s frue and correct and any attached copy is 2 true copy of
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i _56/18/97

Gina Armstrong
Naime of Persan Signing

Total number of pais INCIWANG Covar aheal, stachments, and dotument:

Signaturs } fale
A |

h.-;;lﬂl COCUMUALS 1D by Pesordad with required sover shewt Information to:
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TRADEMARE L ITY AGREEMENT

THIS TRADEMARYE COLLATERAL SECURITY AGREEMENT ("Agreement”)
is made and entered inte as of the day of June, 1997 between
SNOW BALL FOODS, INC. & New Jersey corporation ("Assignor"), and
CORESTATES BANK, N.A., a national banking association
{"Assignee™).

BACKGROUND

A. Assignor, Snow Ball Holding Co., Inc. ("Holding"), Snow
Ball Foods, Inc. ("Snow Ball"; Holding, and Assignor shall be
referred to collectively herein as "Horrowers'") and Assignee have
sntered into a certain Ioan and Security Agreement dated as of
the date hereof {the "Loan Agreement"} pursuant to and subject to
the terms and conditions of which: (1} Assignee made available
ro Snow Ball a $5,000,000.00 revolving credit facility (the
"Revolving Credit”), and a $500,000.00 eguipment line of
credit/term loan {(the "EBguipment Line“), and (2) Asslgnee maQe
available to Assignor am $850,000.00 mortgage loan (the "Mortgage
Loan"; the Revolving Credit, the Equipment Line and the Mortgage
Loan shall be referred to collectively herein asg the "Loana).
Borrowaers’' obligations to Lender under the Loan Agreement are
gecured 4nter alia, by a certain Mortgage and Security Agreement
exacuted by Assignor in favor of Assignee cf even date herewith
(the "Mortgage®), encumbering the Premises. Snow Ball’s
obligations to Assignee under the Loan Agreement are evidenced by
two (2) promissory notes dated the date hereof payable to the
order of Assignee in the respective amounts of $5,000,000.00, and
$500,000.00 (the "Snow Ball Noteg"). Agsignor’'s obligationg to
Assignee under the Loan Agreement are evidenced by a promissory
note dated the date hereof pavyable to the order of Assignee in
the principal amount of $850,000.00 (the "Mortgage Note"; the
Snow Ball Notes and the Mortgage Notes shall be referred to
collectively herein as the "Noteg"). Each of the Borrowers has
guaranteed and become surely for payment and performance of all
of the Guaranteed (Obligationa of each cother such Borrower to
Asgignee pursuant to the Loan Agreement. The Notesg, the Loan
Agreement, the Mortgage, thie Asgignment and all other documents
evidencing and securing the Assignor's obligations under the Loan
Agreement and any extensiong thereof and/or modifications
thereto, are hereinafter gsometimes referred to individually as a
"Loan Document" and collectively as the "Loan Documents. "

B. In ordery to induce Assignee to make available to
Borrowers the Loans pursuant to the Loan Agreement, Assignor has
agreed to grant to Asgignee a security interest in certain
servicemarks, trademarks, trade names and the goodwill associated
therewith, a8 herein provided.

C. Any term capitalized but not defined herein shall have
the meaning given to such term in the Loan Agreement.

TIRATITIMMARIL
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NOW THEREFORE, in consideration of the premises and of the
mutual covenants of the parties hereto, and intending to be
legally bound hereby, it is hereby acreed as follows:

1. Grant of Security Interest. To secure: (A) the complete
and timely payment, satisfaction and performance of the
liabil.ties, obligations, covenants and agreements of Assignor to
Assignee, whether arising out of or incurred in connection with
the Loan Agreement, the Notes and/or the Loan Documents, as such
liabilities, obligations, covenants and agreements may be
hereafter amended, increased, decreased, supplemented or extended
by any and all renewals, extensions, replacements or
modifications of such Notes or Loan Documents hereafter entered
into or otherwise ariging or incurred; {B} the complete and
timely payment, satisfaction and performance of all other
existing and future liabilities, obligations, covenants and
agreements of Assignor to Assignee, whether arising out of the
transactions contemplated by the Loan ARgreement Or otherwise
arising, whether absclute or contingent, direct or indirect, of
any nature whatsoever, whether now existing or hereafter entered
inco {all of such liabilities and obhligations are hereinafter
collectively referred to as the "Obligations"), Assignor hereby
grants and conveys to Assignee with power of sale, to the extent
permitted by law, upon the occurrence of an Event of Default as
hereinafter defined, a security interest in and to each and every
one of Assignor’s now owned or existing or hereafter acquired or
arising servicemark applications, servicemarks (whether
registered, unregigtered or for which any application to register
has been filed), trademark applications, trademarks (whether
regigtered, unregistered or for which any application to register
has been filed), trade nameg, all of which are listed in Schedule
A attached hereto and incorporated herein (as the same may be
amended pursuant hereto from time to time}, including, without
limitation, all renewals therecf and all proceeds thereof {such
ag, by way of example, license royalties and proceeds of
infringement suits), the right to sue for past, present and
future infringements, and all rights owned by Assignor
corresponding thereto throughout the world (all of the foregoing
are collectively called the "Marks"), and the goodwill of the
business to which such Marks may relate.

2. MWarrantieg and Repregentationg. Assignor covenants and
warrants that: (A} it is the sole and exclusive owner of the
entire right, title and interest in each of the registered Marks
in connection with the conduct of its buzinese in the
jurisdictions in which it is operating; (B} the Marks are free
and clear of any liens, pledges, agssignments or other
encumbrances; (€} it has the ungualified right to enter into this
Agreement and perform its terms; (D) the registered Marks are
gubsisting and have not been adjudged invalid cr unenforceable;
(E) sach of the registered Marks ig valid and enforceable; (F} no

..2-
PR-58038_1.WPS

TIRATH NI
1202001 0 1&0 1 112 ADNTD GOTO

TRADEMARK
REEL: 003417 FRAME

: 0636



material claim has been made that the use of any of the Marks
does or may violate the rlghts of any third person except for
claims previously discleosed in writing to Assignee; and (G)
Assignor has used, and will continue to use for the duration of
this Agreement, proper statutory notice in connection with its
use of the registered Marks. Assignor shall, in any event,
indemnify and hold Assignee harmiess from all losses, damages,
coats and expenses, including legal costs and counsel fees,
incurred by Assignees as the direct or indirect result of any
action, claim or demand, whether or not groundless, alleging that
any Mark infringes any servicemarks or trademarks held by third
parties.

3. Riaght to Benefits. If, before the Chligations shall
have heen satisfied in full, Assignor shall become entitled to
the benefit of any additional servicemark, trademark registration
or application the provisions of paragraph 1 shall automatically
apply thereto and Assignor shall give Assignee reasonably prompt
written notice thereof.

4, Futur rkg. Assignor authorizes Assignee to modify
thia Agreement by amending Schedule A to include any future
servicemarks, trademarks, or trade names which are Marks under
paragraph 1 or paragraph 3 hereof.

&, Even £ fault.

a. It shall constitute an event of default (each, an
"Event of Default") hereunder if (1) any representation or
warranty of Assgignor as herein set forth should prove to be false
or materially incorrect, or (2} Assignor violates or fail to
fulfill each and all of the covenants of Assignor as herein set
torth.

b. The occurrence of any Event of Default as defined
under any of the Loan Documents shall also constitute an Event of
pefault under this Agreement, and any Event of Default under this
Agreement shall constitute an Event ¢of Default under each of the
Leoan Documents.

6. lgnor‘s Ri kg. Unlese and until an
Event of Default shall occur, Agsignor ghall retain the legal and
equitable title to the Marks and shall have the right to use the
Marks in the ordinary course of its business but ghall not be
permitted to sell, assign, trarsfer or otherwise encumber the
Marks or any part thereof except as ctherwise permitted in
writing by Asgsignee.

7. Maintenance of Marks. Assignor shall have the duty to
diligently maintain all registrations of those Marks which remain

L1
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in use in interstate commerce, including the timely filing of
declarations of continuous use and renewals as appropriate.

8. Assignee’s Rights As Secured Party. Iif any Event of
Default shall have occurred, Assignes shall have, in addition to
all other rights and remedies given it by this Agreement and the
Loan Agreement, those allowed by law and the rights and remedies
of a secured party under the Uniform Commercial Code as enacted
in any jurisdiction in which the Marks may be located and,
without limiting the generality of the foregoing, Assignee may
immediately, without demand of performance and without
adverrtisement, sell at public or private sale or otherwise
realize upon, in New Jersey or elsewhere, the whole or from time
to time any part of the Marks and, as applicable, the goodwill
associated therewith, or any interest which Assignor has therein,
and after deducting from the proceeds of said sale or other
disposition of the Marks all expenses {(including all reasonable
expenses for broker’'s fees and legal services), ghall apply the
residue of such proceeds for the payment of the Obligarions.
Notice of any sale or other Qdlspogition of the Marks shall be
given in writing to Assignor at least ten (10) days hefore the
time of any intended public or private sale or other disposition
of the Marks is to be made, which Asgignor hereby agrees shall be
reasonable notice of such sale or other disposition. At any such
sale or other disposition, Assignee may, to the extent
permissible under applicable law, purchase the whole or any part
of the Marks sold, free from any right of redemption on the part
of Assignor, which right is hereby waived and released.

9. Power of Attormey. If any Event of Default shall have
occurred, Assignor hereby authorizes and empowers Assignee to
make, constitute and appoint any officer or agent of Assignee as
Assignee may select in its exclusive discretion, as Assignor's
true and lawful attorney-in-fact, with the power to endorse
Assignor's names on all applications, documents, papers and
instruments necessary for Assignee to use the Marks, or to grant
or issue any exclusive or non-exclusive license under the Marks
to any third person, or necessary for Assignee to assign, pledge,
convey or otherwise transfer title in or dispose of the Marks
and, as applicable, the goodwill associated therewith, to any
third person. Assignor hereby ratifies all that such attorney
shall lawfully do or cause to be done by virtue hereof. This
power of attorney shall be irrevocable for the life of this
Agreement and until all of the Obligations shall have been
satisfied in full,

10, Termination. At such time as (i) Assignor shall
completely satigfy all of the Obligatioms, (ii) the Termination
Date has occurred, and (iii) Assignor submits to Assignee a
written request that the security interests granted herein be
terminated, this Agreement shall terminate and Assignee shall

-l -
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execute and deliver to Assignor all releases, desds, assignments
and other instruments as may be necesgary or proper Lo re-veast in
Assignor the full unencumbered title to the Marksa, and, as
applicable, the goodwill associated therewith, subject to any
disposition thereof which may have been made by Assignee pursuant
hereto.

11, F nd B n £t aggd eg. If an Event of
Default shall have occurred, any and all reascnable fees, costs
and expenses, of whatever kind or nature, including reasonable
attorneys’ fees and legal expenses, incurred by Asgignee in
connection with the payment or discharge of any taxes, counsel
fees, maintenance fees, encumbrances or otherwise protecting,
maintaining or preserving the Marks, or in defending or
prosecuting any actions or proceedings arising out of or related
ro the Marksg, shall be paid by Asgignor on demand by Aggigriee,
and until so paid shall be added to the principal amount of the
Obligations and shall Bear interest at the highest rate
prescribed in the Loan Agreenment.

12. Protection of Markg. If an Event of Default shall have
occurred, Asgignee shall have the right but shall in no way be
obligated to bring suilt in its own name to enforce the Marka, in
which event Assignor shall at the reguest of Assignee do any and
all lawful acts and execute any and all proper documents
reascnably required by Assignee in aid of such enforcement, and
Assignor shall promptly, upon demand, reimburse and indemnify
hAgsignee for all reasonable costs and expenses incurred by
assignee in the exercise of its rights under this paragraph 12.

13. No Waiver. No course of dealing between Assignor and
Assignee, nor any failure to exercise, nor any delay in
exercising, on the part of Asaignee, any right, power or
privilege hereunder or under the Loan Agreement shall operate as
a waiver thereof; nor shall any single or partial exercise of any
right, power or privilege hereunder or thereunder preclude any
other or further exercise or the exercise of any other right,
power or privilege.

14. Severability. The provisions of this Agreement are
severable, and if any clause or provision shall be half invalid
and unenforceable in whole ¢r in part in any jurisdiction, then
such inwvalidity or unenforceability shall affect only such clause
or provigion, or part thereof, in such jurisdiction, and shall
not in any manner affect such clause or provision in any other
jurisdiction, or any other clause or provigion of this Agreement
in any jurisdiction.

15. Mapufacture an lg. The parties understand and agree
that the collateral security ag: =ement of the Marks as provided
for in this Agreement, together with other collateral provided to

-5
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Agsignee pursuant to the Loan Agreement and the other Loan
Documents, will permit Assignee, upon the occurrence and during
the continuance of an Event of Default as provided herein, to
make use of all rights to the Marks, the goodwill associated
therewith and certain equipment and machinery as set forth in the
Loan Documents, all of which will permit the Assignee to
manufacture and sell the products or provide the services for
which the use of the Marks is associated and maintain
substantially the same product specifications and quality as
maintained by Assignor.

16. Amendment. This Agreement is subject to modification
opnly by a wrirting signea by Lhe parcies, exACepr as proviaed in
paragraph 4.

17. Succegsors and Aggigns. The benefits and burdens of
this Agreement shall inure to the benefit of and be binding upon

the respective successors and assigns of the parties.

18, Further Actg. Assignor agrees to execute and file any
documents which are or may be reguired in order to perfect the
recordal of this Agreement in the United States Patent and
Trademark Office,

19. Governing Law. The validity and interpretation of this
ngreement and the rights and obligations of the parcties shall be
governed by the laws of the State of New Jersey.

IN WITNESS WHEREQOF, and intending to be legally bound, the
parties hereto have executed this Agreement the day and year
firat above written.

INOW FOOD 7 :mc/q

By: 16&9267 éd@ﬂ“ﬁfj

Name: Leddun <. Al TABdA-e
Title:
P B 1y st

CORESTATES BANK, N.A,

By { W‘M@M
ame : jenne. thill-Leas s

Title: fice Pre sipfol
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STATE OF PENNSYLVANIA

cOUNTY OF ©Chila .

- Y /]
Be it remembered, that on this /j day of ii&ﬁi .

1997, before me, the subscriber, in and for said county,
personally appeared _iegtd T Caltebiuno of SNOW BALL
FOODS, INC., who I am satisfied is the person who signed the
within instrument, and he acknowledged that he signed and
delivered the same as such officer aforesaid, and that the within
instrument is the voluntary act and deed of such corporatiocn,
made by virtue of a Resolution of its Board of Directors.

Cram, 444 2 U
, Notary Public

i

My Comuission Expires:

NOTARIAL SEAL
‘JEAN 4 HALL, Notary Public
City of Fhiladelphia, Phila. County
¥ Comnla-s;s?cn Expiras Jar. 15, 2600
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STATE OF PENNSYLVANIA H

COUNTY OF Pl du

Be it remembered, that on this {/¥ﬂ day of .
1997, before me, the subscriber, in and for said co v,
personally appeared ADRIENNE HILL-SEARS, a Vice Predident of
CoreStates Bank, N.A, who I am satisfied is the peraon who signed
the within imstrument, and she JCKROWLTAYELS Thal Bhe pPLgned and
delivered the same as such officer aforesaid, and that the within
instrument is the voluntary act and deed of such corporation,

duly authorized by such corporation.
) {4/l
ijﬁf/}-j ﬁ. i
//Notary Public

My Commission Expires:

NOTARIAL SEAL
JEAN A. HALL, Notary Public
City of Priladelphia, Phila. County
My Commssion Expiras Jan. 18, 2000
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SCHEDULE A

REGISTRATION OR

MARK ER C TR FILING DATE
1,406,945 Usha 8/26/86
1,455,610 USA 9/1/87

!
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