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| TRADEMARK ASSIGNMENT )l
10/26/2006

Elactronic Varsion v1.1
Stylesheet Version v1.1

| SUBMISSION TYPE: ' NEW ASSIGNMENT _J
| NATURE OF CONVEYANCE: I

CONVEYING PARTY DATA

I l\Er:u Formerly | Entity Type ]

]Luuzer GmbH ] 10/17/2008 |CORPDRATION: AUSTRIA

200061088

Declaration Concerning Improperly Recorded Document at Reel 2818 Frame 0175

RECEIVING PARTY DATA

Name: _"Lurzer GmbH — ]
Strest Address: ||G|ockmuhlstrassa 4 —,—-I

City: "Salzburg
State/Country: | AUSTRIA |

[Postal Code: 5023 == |
[Entity Type: __|[cORPORATION: AUSTRIA |

PROPERTY NUMBERS Total: 2

Property Type | Number Word Mark

Registraion Number: ' 1433648 ARCHIVE
Registration Number: | 2667460  |[LURZER'S INT'L ARCHIVE l

CORRESPONDENCE DATA
Fax Number; {212)775-8800
Comespormdance will be sant via US Mail when 15 fax atfempt & unsuccessi.
Phana: (212) 775-8700
Email: jvegel@kilpatrickstockton.com
Correspondent Name: Jason M. Vogel / Kilpatrick Stockton LLP
Addrees Lina 1: 31 West 52nd Strest
Address Lina 2: 14th Floor
Address Line 4: New York, NEW YORK 10018
L —
DOMESTIC REPRESENTATIVE
Name:
Address Line 1:
Address Lina 2:
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Address Line 3:
Address Ling 4:

| NAME OF SUBMITTER: ' Jason M. Vogel for Kilpatrick Stockton
| Signature; || fJason M. Vogal/ \

[z |

|Data:

Total Attachmenis: 13
source=Untitled#page1 tif
source=Untitled#page? tif
source=Unlitled#page3 if
saurca=Untitled#paged tif
source=Uniitled#pageb if
saurce=Untitled#paget tif
sourca=Unlitled#page7 Lf
saurca=Uniitled#pages.tif
source=Untitlet#paged tif
saurce=Untitled#page 10.bf
source=Untitled#page11.bf
sourca=Untitied#page12.bf
source=Untitled#prge13.6f

TRADEMARK
REEL: 003418 FRAME: 0379



102772008 16:58 FAX Boos/017
RightFax 10/27/068 8:01 PAGE 006/018 Fax Berver

B VYL WU

02/04/2014 05:42 FAX

Reg. No, 1,432 848 — ARCHIVE
Keg. No. 2,667,469 - LURZER'S INT'L ARCHIVE & Design

Regiptrant.  Lilrzer GmbH
Glockmuhlgtranso 4
5023 Sakzbure, Austria

I, WALTER LURZER, declare under pansity of pajury under the laws of the United
Staten:

1. I am Executive Direotar of Lrzer CinbH, an Austrian corporation with = ad-
drean wt Fovkmmuhlstmese 4, 5023 Salzburg, Avatria (“Lirzsx Austnn’). § submit this declars-

tiom to oorrect the tmproper recardal st Reel 2818, Frame 0175 of u judgment purporting to trams-
fer ownership of Lixzer Ausiria’s Reg. No. 1,433,343 for the ARCHIVE mark md Reg. No.
2,667,469 for the LURZER'S INT'L. ARCHIVE rumk (coflcriively, the “"Litrzer Trademarks™).
AL get forth balow in groatar detail, the Lirzer Austria is the proper awner of the Livrer Trade-
marks and, thorefore, should be ideatified es the recopd owner with cleay title [n aod 1o the Lirser
Trademarks in the flles of the Usited States Patemt wnd Tradesmark Office ("USETO™),

7.  The nformation ¥t forth in this declaration is based on my personsl Xnowledge
and on records malntained n the ondinary covrse of bustiness by employees under my supervi-
sicn,

3. The Liszer Trademasks, prior © 2002, wero owned by Lirzer Gaohl, p German
corporation with an addresy at Hamburger Alle 45, Frenkfit, Germany (“Lizer Germany'). On
June 30, 2002, Liuzer Germany excouted 2 Contmact of Purchase sagigning the Lirzar Trade-

marks from Lirzer Genmany to Lirzer Austria
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4. In 2003, Lorzer Germany hecame involved in an employer/empleoyee litigation in
Gérnany with Mr, Georg Bekardt (“Bekardt™), a former erployes of Lirssr Gettngny who had
worked for Lirzer Ceomany salaly in Germany, The Geftnad court lssned & fudgment in this
litigation dated Fobruary 3, 2004 in favor of Eckardt (the “Judgment”) orderiny Lirmer Germany
to pay to Eckamdt cernin mummns of monsy plus mtersxt amd opsty.

5. Eckardt, ncting through U.S. coumsel, subscquently improperly vecordsd the
Fedgment in the Asxigmoent Sarvioss Division of the USPTC on March 23, 2004 st Reel 2818,
Frame 0175, puxpotting to oanvey ownerahip of the Liczey Trademarks fom Luczer Germany 1o
Ealcardt

6. The Mdgraent, however, o) did pot concern the trademark rights or any real or
personal propérty of Lirzer Germany; b) did not tranafey ownership of the Lorzer Tradomarks:
and c) did net create any encumbreocs upon the trademadk rights of Llrzer Germany, Appmded
is & Declrraticn of Fabian Sallmarm, our Germtn coumsel, providing a legel apinion supporting
the foregaing,

7. Tn any cvent, the ownenbip of the Liirzer Tradcmarks had already been trams-
ferred on June 30, 2002 to Lirzer Austtie prior to the issuance of the Judgmeot againgt Lirzer
Gemiany on February 3, 2004. Acocordingly, the Judgment could not have effected a transfer of
or othar encumbrance affecting the Lirzer Tradomayks, since the Lirzor Tradamarks werd po
longer te property of Litrzor Germany when the Tudgurent issucd.

i Lorzer Auvstria hes been end 1s the owner of all right, title end intoyest io and to
the Larzer Trademnarks, end Eokardt has no rights whatsoever iz or o the Lirer Tradernarks.
Accordingly, the Judgment recorded ot Reel 2218, Frame 0175 is of o legal effect vis-i-viz
ownership of the Lirzer Trademarks.

R ETI,
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The undersigned, being heveby wated éhnt willful falye staternents and the 1z yo mads
are punishable by fine or impriscamnent, or both, inder 18 U.8.C. § 1001, dealares that the fack
set foréh in this dealeration wre true; all statenents mads of hie owa knowledge s trus; and that

8] sirternents made o infonmation and behief e believed to e troe.
e 1310 £9C A

alter Lilrzer
Exeruntive Dhirector
LORZER GMBH

Lo pR-A 1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Reg, No. 1,433 848 — ARCHIVE
Reg No. 2,667,469 - LURZER'S INT'L ARCHIVE & Design
Assignment Record Reel 2818, Frame 0175
Registrant: Lizer GmbH

Glotkmuhistrasse 4
5023 Salzburg, Austria

DECLARATION OF FABIAN SALLMANN

1, FABIAN SALLMANN, declare under panalty of perjury under the laws of the
United States:

1. I am a lawyer with HERMANN Lawyers, Tax Advisors, Auditors, a law
fism located at the city of Frankfurt am Main, Germany, specialized in insolvency law,
Inbour Law and tax law, We are also practicing in all other azpects of private law, Qur
lawyers are accredited at the local courts of Frankfurt am Main, Germany, including the
Labour Court of Franidiirt am Main, Germany.

2 We have been asked to give our lega! apinion on the question, whether
ownership of the trademark rights of Lirzer GmbH has beeu transferred by the judgment
of the Labour Court Frankfurt am Main, file number: 8 Ca 2367100, dated February 3,
2004 and whether this aforementioned judgment of the Labour Court of the city of
Franldfurt am Main did create auy encumbrance upon the trademark rights of Lirzer
GmbH.

3, Our legal opinion is based on the laws and regulations of the Federal

Republic of Germany for the transfer of ownership of rights of any kind, especially

T TRADEMARK
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trademark rights, including the regulations on transfer of ownership by way of

foreclosure salas.

4. Wa do give our legal opinion according to the best of our knowledge.
FACTS

5. Mr, Bokardt (plaintiff) had sued his employer, namely Liirzer GmbH
(defendant), at the Labour Court of the city of Frankfurt am Main for debts from wages.

6. The background of this Iatter lawsuit is another lavauit of the parties.
Some months befors, the Lﬁur Coust of the city of Frankfurt arn Main had made a
judgment in the eforementioned other lawsuit, stating, that the cancellation of the
working contmct of Mr. Eckardt by the Liirzer GmbH had been invalid for formal
reasons. |

7. As the working contract had (at least from a legal point of view) notbean

" ended, Mr, Eckardt now sued his employer to pay him his wages fot the time from the

end of the cancellation period up to the present.

8 On February 3rd 2004, the Labour Court of the city of Frankfurt am Main
pronownced her judgment ("Urteil*) in the lawsuit conceming the payment of the wages.
| 9. The defendant was sentenced to pay € 104326.88 gross, less paid
uneraployment benefits in the amount of € 12083.19 together with interest (the details are
laid down in the judgment} to the plaintiff

10.  What is more, the defendant was sentenced to pay € 71324 41 gross
together with interest (the details are 1aid down in the judgment) to the plaintiff.

1},  The holdings of the judgment ("Urteil") explain why the defendant has to

pay these amounts to M. Eckardt.

L
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LEGAL STATEMENT
12.  The judgment of the Labour Court of the city of Frankfurt am Main does

not concern the tademark rights of Litrzer GmbH or in fact any real or personal property
of the defendant.

13.  The judgment of the Labour Court of the city of Frankfurt am Main did
not transfer ownership of the trdemark rights of Larr GmbH. I did not creats any
encumbraace upon the trademark rights of Larzer GmbH either.

L  IHEJUDGEMENT QF THE LABOUR COURT

14.  First of all, the judgment doas not concem itself with trademark rights or
any real or personal property of Larzer GmblH, This is most cleacly shown by the
h.ﬂldilllﬂs of the judgment. The holdings of the judgment just explain why the defendant
bhas to pay no more and no less than the exact amount of wages laid down in the judgment
of the Labour Court

. 15.  Thecopy of the judgment filed with the trademark office is not complete.
The holdings of the judgment are not included. Please find attached es Exhibit F a copy

of the complete judgment, including the facts of the case and the oldings,

16.  What is more, even if the judgment of the Labour Court would concern
itself with trademark rights of Lirzer GmbH, it would not change ownership of the

tredemark rights or even create any encumbrance upon them.

TRADEMARK
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17.  Under German law, a judgmeat ("Urteil”) of a court by itself does not
change the owﬁership of rea) or personal property, be it trademark rights, real estate,
claims or any other sort of property.

18.  Thejudgment ("Urteil") of a court may be the basis for foreclosure on
behalf of the plaintifT however. Until the time, the plaintiff takes out an execu tion ageinst
the defendant, the judgment does not change much and is no more than an order by the
coyrt that may or may not be obeyed by the defendant.

19.  Therefore, if the defondant does not act according to the judgment of the
court, the plaintiff will have to take out an execution against the defendant.

B. N nge Of Ownershi Foreclosure Tide Case

20.  In case of an execution for ¢laims or rights of the defendant, this must be
done by way of 4 formal resofution ("Beschluss") of 2 court, stating, that some clatm or
other right of the defendant specially mentioned m the resolution (“Beschluss*) of the
court (for example: all claims of the defendant against Microsoft Inc.) is deemed as a
callateral for the claim of the plamtiff.

21.  Inocase of a claim for money, the claim is simply transferred to the
plaintiff by the resohrtion ("Beschiuss®) of the court. The plamtiff can claim the money

from the debtor of the defendant afier this.

UL
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22.  In case of other nights, be it a rademark right, a patent or something

similar, the plaintiff only has the right, to file for a foreclosure sale by the court. In case,

the plaintiff is the highest bidder in the auction held at the court, the court would transfer

the right to him by way of another, second forma! resolution {"Zuschlags-Beschluss™).

23,  Asthe plaintif did not get such a formal resolution ("Beschluss™) of the

Labour Court, ke canngt claim to have any rights on the tredermark rights of Lirzer

Gmbl.

24.  The judgment of the Labour Court of the city of Frankfurt am Main

therefore did not transfer ownership of the trademark rights of Lurzer Gmb. It did not

create any encumbzance vpon the trademark rights of Lirzer GrabH either.

The undersigned, being hereby wamed that willfui falss statements and the like so

madl; are punishable by fine or imprisofrnent, or both, under 13 U.5.C. § 1001, declares

that the facts set forth in this declaration are true; all statements made ofhis own

knowledge are true; and that all stetements made on information and belief ars believed

" to be trus,

" Date: 0.2 /U,ﬁQGJ

. mmTa

HERMANN

RECHTRANWALTE + WIRTSGHSFTEPRUFER

Tax Advisors,
Auditors
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08/03 2404 QU365 PAS £40 90 340047 SANRALT (XRRACH . ]
A igedt uaé%me Ausfertigung
- .

R Arbeilrgericah Varkgndar sm

Crankfust om Main A 0z, 7404
gar. Hugalmanh
Ak erzanchsn Umunglrpeamin OmY CArEoratoileie
€ Ca ZHITAM
Im Namen des Volkes
Unteil
* I dnm Reehissthe
Gaorg Eckandt, Frotherrvom=StolnwS1a00 22, 0032) Franidurifdain Wiagh
Tramr ol i,
Asomeanwall Gerold Gorbach, Brickinlfarato 1, 803711 Frmkiort um Main Gl DALY
— gagen
LGrzer GmbH, vartr.d.d, OF W, LOfxar, Hemburger Allge 47, G048 FrankTurt/Maln pyiglo
Piuansshmymll g chrigh:
Hathianreviitc Gekhand Sechag o Koll,, Gosthapkaix 1, 80313 Frankiun
hust dag Arbeltugiadon Errnkfurt am Main Kammer §
ol dlia croldiiiolvg Vet reing wiin 03,04 3004
aureh
) Richmar Salmon - Virgitzenger -
- ahronRsmionem Hrhr BauE

whienamifcham Rl Ambos
Ky fRachy erkpany '

e Deklogia wind vgrurballt, an den ¥igor FUR 404, 376,88 bruts sbavginch goghilen
Artatotangeides vy Hote yan EUR 12,083,107y zanlea, rahac Ziosed in Hbha von
tonl Prozrmipynkign Toer dem Destszioaale.
aus DUR 4.000,% zokt dern 0. Mm Z000
aw EUR 4,090,539 geit dwn 09, Junl 2000
- Buy EUR 4.000.9% Soh cim 3, Juk 2000
Pl BLIR 2. 74T, 75 wet chyrn O3, Auguin 2000
up BUR 7,797.7% ool gem O3, Segmmber 1000
pug EUR L7587, 75 xoit 2y DB, (e 2000
5uUB FUR 2.747,75 ol dam 03, Navembar 2000
aurk EUR 2 747,75 e damn 03, Deazanyber 2000
aus EUR L 74T 73 mat detn 03, Jamuar 2001
wys EUTY T Y4770 weil dum 03 Februgr 2001
g EUR 2.T4TT6 aunt e 03 Marz 2001
il WU L T4 TS sl dam OF. Apnd 2001
¥owio sus BUR G5.242 88 sor, dem 43, Aprt 2001 B/ xhien,

o B R Y v it At e s e .
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Qu/03 BOQd (R85 FAX -4 FR TRaMAT RECTITUANWALT RONRACE Eroon
. .

D Saklaghe wid verwtoil, fn dén Kiagor EUVR 71.324,41 biufto petal 2Ingan in Heha von
Ol Proxontpunkien (bar dvom Mwgbc-ingsat
1 UG EUR 8,000,439 wi sam 03, vl 2007
‘ s FUR 4,090,353 pel dom 03, Junl 2001
e PR 4,050,300 weit dem 03, Juli 3007
. duy EUR 4,000, 5% sed dum 0, Augus( 7001
{ oy EUR A.0R0,33 30) dartn (0. Bapbomber 2000
. e BUR 4.050.92 agR dem 00. Okiober 7004
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. s GUR 4,000,798 gaut dem 03, Derather 2001
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2oWla o3 EUR B4 ,0V1,39 U mian,
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Public H
of tha Labbur Gourr Frankfurt am Maln

File Reforence; § Co 2376100

{picaxs hoto piways)

Preskiing judge Jundgia Balmen
Clark of tha eourt Jy

In the litgation

mended
1. prairaif

Thergupon he foliowlng

2. for tha defendant
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Mor-g.04 15:34) o1,

Flaca, Daty
Frankiurt am Maln, 2372004

{of commullation was mirined)

nebody

Banbonte
IH YHE NANE OF THE PEOFPLE

wan pronsuncad By raading:

‘I'his defangant la senlenoed to pay s plan¥ 104,329,88 EUR groos isso paid unemployment banefit In the
amount of EUR 12,083.18, tm% with intorest ﬁm of five par' card aboye tha basls ntarest rom

out of EUR 4,080.%9 gince May 3, 200D
out of EUR 4,(00.33 slaca Juna 3, 2000
out of EUR 4,080.33 since July 3, 2000
oul of EUR 2,747.75 ¢ince August 3, 2000
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T 23..2004_‘ 2:42TH “4H1ﬁ27t‘!05; war.9-ot 13:3s; N0, 0826eF. 778

wul of BUR 2,747.70 since September 3, 2000
eut of EUR 2,747.75 ¢nce Octobor 2, 2000 :
out of EUR 3,727.75 ginca Movemibiar 3, 2000
aut of EUR 2,747.75 slnta Docember 3, 2000
oyl of EUR 2,747.75 ginca Januyary 3, 2001
out of EUR 2,747.76 since February 3, 2001
oul of EUR 2,747.7§ sinco Mareh 3, 201
out of EUR 2,747.75 sinage Aprit 3, 2001
83 well 28 out of EUR 55,242,089 sinca Aprd 3, 2001,
The datendant is sentarcad 40 pey (o plalntff 71,3244 1 ELA grogs logother with interost at w leval of fva
per cant above the basls inmrest Rt :
oan of EUR 4,090.3% cinto May 3, 2608
syt of EUR 4,000,33 slnoe June 3, 2004
out of EUR 4,090,371 since July 2, 2001
cut of EUR 4,090.33 einca August 3, 2001
out §F EUR 4,090.X1 eince Hﬂmw 3, 25
out of EUR 4,080,373 since Octobar 3, 2001
" out of EUR 4,000.3% eince Novembar 3, 2001
ot Oof EUR 4,090,390 gincy Decambee 3, 2001
wt of EUR 4,090.33 since January 8, 2002
as wall a5 out of EUR 34,511.39.

‘The rest of t'e cormptatn] s dlamissad.

Thw orayg sction iv Jamisgad,

Frowni o costs of the Htigaton ptaint has o :nrryzlpnrnﬂnund hdabndanl??pﬂrmmﬂhnrwm
e cogie wilh reyard to the parilsl ruling of Devembel 18, 2000,

The valup of the subject matter of the precaedings ks al at EUR 305,428,60,
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