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SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
EFFECTIVE DATE: 10/25/2007

CONVEYING PARTY DATA

Name || Formerly || Execution Date || Entity Type
SOLE
Adam S. Mattes 10/25/2007 PROPRIETORSHIP: UNITED
STATES

RECEIVING PARTY DATA

|Name: ||Bou|evard Liquidation |
|Composed Of: ICOMPOSED OF BACHAR, YACCOV BACHAR, MIKE KAPLAN, EUGENE |
|Doing Business As: ||DBA Boulevard Liquidation |
|Street Address: ~ [[1375 E. 6TH ST. UNIT 5 |
lcity: |LOS ANGELESLOS ANGELES |
|State/Country: |ICALIFORNIA |
[Postal Code: |l90021 |
[Entity Type: ICORPORATION: CALIFORNIA |

PROPERTY NUMBERS Total: 1

Property Type Number Word Mark

Serial Number: 78703298 ROCK REVOLUTION

$40.00

CORRESPONDENCE DATA

Fax Number: (626)443-9588

Correspondence will be sent via US Mail when the fax attempft is unsuccessful.
Phone: 818-439-4476

Email: adam@industrialmanuals.com

Correspondent Name: Adam Mattes

Address Line 1: 279 N. Holliston Ave. #5

Address Line 4: Pasadena, CALIFORNIA 91106

NAME OF SUBMITTER: Adam Mattes
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Signature:

//{/adam mattes////

Date:

10/25/2007

Total Attachments: 8
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CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS

This Confidential Settlement Agreement and Release (hereinafter “Agreemen”) is entered into
by and between Plaintiffs Boulevard Liquidation, Inc., Yaccov Bachar, Michael Ba :har, and Eugene
Kaplan (collectively, “Plaintiff”) on one hand, and Defendants Adam Mattes and Rock Revolution
Clothing (collectively, “Defendant™), on the other,

RECTTALS

A Plaintiff has brought an action in the United States District Court, Ceniral District of
Califomia, Western Divigion, styled Bowlevard Liquidation, et al v. Mattes, et al, Case
Number CV07-05086 ("the Action").

B.  Plaintiff has alleged the following claims; Violation of §43(a) of th¢ Lanham Act for
False Designation of Origin; Tredemark Dilution Under 15 U.S, C. 81125(¢c) and
California Business & Profesvions Code §14330, State Tradernark Infringement under
Business & Professions Code §14200; Unfair Business Practices Under Business &
Professions Code §17200; and Unjust Enrichment,

C. Plaintiff and Defendant (sometimes collectively referred to in this ;\greement as the
“Parties”) wish to resolve the Action campletely among themselves to avoid the
expense of further litigation,

Now, therefore, for valuable consideration, including the mutual covenants, each of which is a
condition to each othes promise and covenant coutained herein, the Parties agree as fo llows:

1. Assignment of Tradenark/Assignment

a In consideration for this Agreement, within S days after the mut ual execution of
this Agreement, at Defendant’s sole expense, Defendant shall prepare, draft, and
file any and all necessary documents with the United States Pat 2at and
Trademark Office ('USPTO”)for assignment of trademark regi: tered under
number 3,279,440, dated August 14, 2007, to Boulevard Liquidation, Inc.
Defendant shall immediately provide counsel for Plaintiff, Christopher Q. Pham,
of Gareeb Pham, LLP, lacated at 707 Wilshire Boulevard, Suit 5300, Los
Angeles, California 90017, proof of any and all communication with and from

the USPTO regarding the performance of this Paragraph.

b. Defendant shall further execute and file with the California Sec etary of State
any and all necessary documents to assign the California registt red trademark in
“Rock Revolution” to Boulevard Liquidation, Inc. Defendant shall immediately
pravide counsel for Plaintiff, proof of any and all communicaticm with and flom
the California Secretary of State regarding the performance of t xis Paragraph.

c. Defendant further agrees to assign any and all rights in and to 1) domain pame
and address “www.rack revolutionclothing.com” and shall imm ediately provide
— Page Lof 8
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proof to counsel for Plaintiff of any relevant communication with and fom the
internet authonizing agency regarding the performance of this P iragraph.

) A

In fusther consideration for this Agreement, Defendant shall be forever estopp :d and waives the
right to challenge the validity of the assignment set forth in Paragraph 1 of this Agreeinent; and
Defendant shall not inerfere, chaflenge, or oppose Plaintiff’s registration of the name and mark “Rock
Revolution,” which is pending in the USPTO under Application Serial Number 78709908

3. Confidentiality

The Parties hereto and their aftorneys agree that this Agreement and its contents and the terms
of this settlement are confidential, and agree not to disclose, publicize or cause to se publicized the
existence of this Agreemont, any of the terms or conditions of this settlement, including any of the
terms of this Agreement, any information concerning Plaintiffs’ allegations or claim: in the Action or
any confidential or proprietary information obtainad by each of the Parties before or during the
pendency of this Action, or any settlement negotiations, except (1) for purposes of enforcing this
Agrecment pursuant to California Code of Civil Procedure § 664.6; (2) by order of the Court or 8s
otherwise required by law; (3) to any insurer of the Parties or any reinsurer of any of the insurers; (4)
to any auditors, accountants, tax preparers, attorneys or relevant tax authorities as m 1y be appropriate
for the disclosing party’s or insurer’s legitimate business purpose; and/or (5) for the purposes
assignment and registration with the USPTO.

The undersigned agree that they will not disclose to any person not a party of this lawsuit,
including, but not limited to, members of the press or media, government agecies or elective
representstives, absemt subpoens or applicable statutory provisions, or any otier third parties
(excluding the uodersigneds’ immediate family, attorney and/or tax advisors andor the releasees’
claims representatives), confidential reports for attorneys, either orally or in writing, or the identity of
the undersigned or any of the releasees involved in the incident or the lawsuit, If presented by
inquiries by members of the press or media, government agencies or clective repre jemtatives, absent
subpoena or applicable statutory provisions, or any other third parties, the Parties aid their sttomeys
agree to simply state the following: “We have ne comment. Tke case was voluntarily dismissed. »

If Plaintiff and Defendant, and/or their counsel of record, are required to disclc se any aspect of
this Agreement by operation of law, Plaimiff and Defondart, and/or their counsel of ncond, must
provide immediate written notification to all other parties to this Action and must coo:erate with the
efforts by such Parties who oppose the disclosure of the Agreement. The restrictions : igainst disclosure
created herein may not be waived, except by the express written consent of all Parties. Such a waiver
may be withheld for any reason whatsoever.

4. Settlement Amount

In full seitlement and compromise of 2l claims against Defendamt. and in full :ettlement and
compromise of all claims Defendant has against Plairtiff, and in considerstion for Del endent’s
performance of Paragraph 1, 2, 3, and 6 of this Agreement, Plaintiff agrees to and ghall pay 10
tl.);fendant the total amount of Twemty Thousand Dollars ($20,000.00) (“Settlement A mount”) as
ollows:
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Immedistely upon full execution of this Agreement, Plaintiff a grees 1o remit
the amount of Ten Thousand Daollars ($10,000) to Defendant; : ind,

within 5 days after Defendant’s performance of Paragraph 1 o' this Agreement
to Plaintiff s reasonable satisfaction, Plaintif¥ agrees to remit t1e second and
final payment of Ten Thousand Dollars ($10,000) to Defendart. Payment shall
be made in a negotiable bank instrument with each side to bes * its own costs
and attorneys’ fees,

5. Infringememt Prohibitions

As non-monetary consideration supporting this Settlement Agreement, Defendant, as well as
his agents, servants, employees, attornays, successors and assigns, and all those persons in active
concert or participation with them, shall hereby forever forebear, cease, and be permasiently enjoined

from engaging

a

.
_C__@ e

in, committing, or performing, directly or indirectly, all of the followis g acts:

using in any manner worldwide in connection with Defendant’s clothir g in connection
with any other advertising, promotions, solicitations, commercial exple itation or
Internet use for such business, services, or goods, relating to the “Rock Revolution”
mark U.S. Registration pumber 3,279,440, dated August 14, 2007, and 'or any
confusingly similar mark, copyrights, or any colorable imitations there >f (“Mark”), on
any clothing, clothing accessories, items and products, except for t-ghiits;

using in any manner worldwide in connection with Defendant’s clothir g in connection
with any other advertising, promotions, solicitations, commercial expl itstion or
Internet use for such business, services, or goods, relating to the name .1nd mark “Rock
Revolution,” which is pending in the USPTO under Application Serial Number
78709908 (also known as “Mark”), on any clothing, clothing accessori 28, items and
products, except for t-shirts,

performing or allowing any act or thing which is likely to injure Plaintiff’s businesy
reputation or good will relating to the Mark or any desivatives thereof:

engaging in federal and/or state trademark and/or copyright infringement, false
desiguation of origin, unfair competition, and dilution by tarnishment, which would
damsge or injure Plaintiff relating to the Mark or any derivatives there)f.

using the Intemet domain name “www. rockrevolutionclothing.com,” or email address
“rockrevolutionclothing,” or any confusingly similar name or address or any derivatives

thereof, to advertise, promote, or sell any clothing, clothing accessories, items and
praducts relating to the Mark

using the Internet domain name “www. rockrevolution.com,” or any of her domain name
worldwide comaining the word “Rock Revolution,” ot any confusingly similar name or
address or any derivatives thereof, to advertise, promote, or sell any clothing, clothing
accessories, items and products relating to the Mark:

recording, filing, or registering the Mark, or any derivatives thereof, w th any
intellectual property government, official agency, and/or business entity worldwide;

P Page 3 of 8
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h. using the Mark worldwide, or any derivatives thereof, in any business ¢ ntity; and

i, doing business worldwide using the Mark, ar any confusingly similar niark or colorable
imitation or any derivatives thereof, as a business natve.

those persons in active concert or participation with them, shali further relinquish any and all rights
and claims in the Marks and copyrights to Plaintiff, and, within ten (10) days of mutu: I execution of
this Agreement, Defendant shall deliver to Gereeb | Pham LLP all products, clothing i ems, and/or
garments with the Marks and copyrights currently in Defendant's possession, custody and/or control.

Within 30 days from the complete execution of this Agreement, Defendant as well a3 his
agents, servants, employees, attorneys, successors and assigns, and all those persons i active concert
or participation with them, shall further ceage and desist from advertising and shall reinove, destroy,
any and all advertising, promotions, solicitations, and/or marketing materials worldwi le containing or
relating to the Mark, or any derivatives thereof, on any clothing, clothing accessories, items and
products, except for t-shirts.

7 Dismissgl With Prejudice

Upon completion of the foregoing, the parties shall fully executed a Stipulated Judgment
against Defendant setting forth the terms and conditions set forth in Paragraphs 1 thro igh 6, inclusive.
Of this Agreement along with a dismissal of the Action with prejudice.

8. Release Of Claims By Plajutiff

Plaintiff, on behalf of themselves and all their past and present officers, directirs, agents,
employees, attorneys, divisions, servants, agents, assigns, insurers, reinsurers, trustees, sUCCESSOrS in
interest, independent coatractors, partners and beneficiaries, and each of them, and all those claiming
by, through or under them, does hereby fully, finally, and forever release, acquit and ¢ ischarge
Defendant, and all of his agents, employess, attorneys, owners, assigns, and successors, or anyone of
them separately or jointly, of and from any and all claims, demands; actions, causes o action,
liabilities, debts, liens, rights, attorneys fees, costs, expenses, damages and/or causes of action,
whatsoever, both known and unknown, both suspected and unsuspected, whether in tt e past, present or
future, whether based upon contract, tort, statute, or other legal or equitable theory of recovery, arising
out of, or in any way connected with or resulting from acts and/or omissions of Defen dant pertaining 10
any and ell claims by Plaintiff for loss, injury, or damage as more particularly set forth in the Action,
including, but not limited to, all claims for statutory ar regulatory violations, general ¢lamages, special

damages, attorney’s fees and costs, and equitable relief arising from the entire subject matter of the
Action.

9. Liqui D

The Parties acknowledge that the precise amount of damages sustained by bre:ch of this
Agreement is difficult or impossible to assess. Accordingly, in the event that Defenda 1t breaches any
provjsion of this Agreement, Defendant, addition to any other legal or equitable reme: lies available to

Plaggtith shall pay Plaintiff the total sum of $500,000.00. Nothing cortained herein shall preclude
S - Page 4 of 8
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Plaintiff from seeking equitable relief (such as Temporary Restraining Order, Injuncti >, or other
equitable remedy) against Defeudant in connection with any alleged breach.

10, Fai ent

The Parties agree and stipulate that this Agreement iy made in good faith betw sen Plainiff and
Defendant, and each of them, as those terms are defined pursuant to Califormia Code oof Civil
Procedure §§ 877 and 877.6, and entered into voluntarily without any duress, undue i ifluence, fraud
or collusion on the part of, or an behalf of, any other party.

1. Waiver Of Califormia Civil Code § 1542
With respect to the claims released herein, the parties have read and understan California
Civil Coda § 1542 and expressly waive any applicable benefits under that section, which provides that:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT XNOW OR SUSPECT TQ EXIST IN
HIS FAVOR AT THE TIME OF EXECUTING THE RELEA(E,
WHICH IF KNOWN BY HIM MUST HAVE MATERIALLY
AFFECTED HIS SETTLEMENT WITH THE DEBTOR.”

Plaimtiff acknowledges, warrante and represents that it understands the sigaific ance and
consequences of such specific waiver of Califormia Civil Code §1542 and it hereby assumes full

responsibility for any injuries, damages and losses which it may incur from, or by reaion of, the above-
mentioned matters.

(2)  Each party has received independent legal advice Fom their attomeys, with
respect to the advisability of executing this Agreement, and with respect to the mearing of California
Civil Code § 1542

()  Eauch party (o this Agreement has made such investigation of t} ¢ facts pertaining
to this settlement and this Agreement, and of all the matters pertaining thereto as it de sms necessary.

()  Each party has read this Agreemert and understands the contents hereof, and has
freely consented to and authorized this Agreement.

(d)  In entering into this Agreement and the setdement provided for berein, each
party assumes the risk of any misrepresentation, concealment or mistake. If umy party should
subsequently discover that any fact relied upon by them in entering into this Agreemnt was untrue, or
that any fact was concealed from them, or that their understanding of the facts or of the law was
incorrect, such party shall not be eatitled to any relief in connection therewith, iicluding, without
limitation, on the generality of the foregoing, any alleged right or claim to set asiile or rescind this
Agreement. This Agreement is intended to be and is final and binding between Pliintiff on the one
hand, and Defendant on the other band, regardless of any claims of misrepresentaticn, promise made
without the intention to. perform, concealment of fact, mistake of fact or law, or of any other
ireuIms e whatsoever.
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(¢)  Each party warrants that it has not heretofore assigned, transfiyrred, or granted,
or purported to assign, transfer, or grant, the Action or any of the claims, contracts, dewands, and
cause or causes of action or any other purported right which is herein rejeased, to any other person or
entity, and expressly agree to defend, indemnify and hold harmless the released party from any and all
costy, expenses, Tosses or fiability incurred as a consequence of any such assignment or anempted
agsignment.

13.  Compromise OfDisputed Claims

This Agreement and the settlement contemplated herein, including the paymer ¢ and dismissals
referred to herein, reflect the settlement of claims which are denied and contested, and nothing
comtained herein shall be construed as an admission by any party hereto of any liabilit y of any kind to
the other party. The Parties declare that prior to the execution of this Agreement, they have
investigated the facts as thoroughly as they deemned necessary and apprised themselve s of sufficient
information, either through experts or other sources, in order that they might intelligeritly exercise their
Judgment in deciding whether to execute, and in deciding on the contents of, this Agreement. The
Parties assume the risk that facts, other than thoge facts that are represented or warran ed to be true in
this Agreement, may Ister be found to be different from the facts now believed by thein to be true. The
Parties declare that their decision to execute this Agreement is not influenced by any s epresentation not
contained in this Agreement,

14 Governing Law

The Central District of California shall reserve and retain jurisdiction as to amy and all disputes
arising out of this Agreement between the Parties, in accordance with the laws of the |tate of
California without reference to choice of law rules.

15.  Waiver Of California Code of Civil Procedure § 1654

The Partes aclmowledge that they and their sttorneys have participated in the preparation,
negotiations and drafling of this Agreement. This Agreement, and any ambiguitics or uncertainties
contained herein, shall be equally and fairly interpreted for the benefit of and against .1l Parties hereto,
and construed without reference to identity of the Parties preparing this Agreement, o1 the express
understanding and agreement that the Parties participated equally in the negotiations ¢ nd preparation of
this Agreement, and have had equal opportunity to do so. Accordingly, the Parties he eby waive the
benefit of California Code of Ctvil Procedure § 1654 and any succeseor taiute, provi fing that in cases
of uncertainty, language of a contract should be interpreted most strongly against the Harty who caused
the uncertainty 10 exist,

16. [AC I £ i

All prior agreements or understandings between the Parties conceming the sut ject matter of
this Agreement are incorporated into this Agreement, which constitutes the entire conact. This
written Agreement is intended by the Parties as the final expression of their agresmen: with respect to
such terms as are inciuded herein and may not be contradicted by evidence of any pricr or
contemporaneous oral or written agreement. The Parties further intend that this Agreriment constitutes
the complete and exclusive statement of its terms and that po extrinsic evidence what: oever may be
introdpced in any judicial or arbitration proceeding, if any, involving this Agreement.
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17. everability O

In the event that any pravision of this Agreement should be held to be void, voidable or
unenforceable, the remaining portions hereof shall remain in fil) force and effect.

enforceable or admissible unless set forth in a writing signed by the Party against which enforcement
or admission is sought.

19. Enforcement Of Agreement

In the event that either Party brings any action or praceeding in law, equity or . therwise against
the other becanse of breach or anticipatory breach of any covenant, condition or provi iion hereof, or
for any other relief, declaratory or otherwise, including appeals therefrom, and whether being an attion
based upon tort of contract, then the prevailing Party shall be entitled to reasonable atf omeys’ fees and
costs of such action or proceeding from the other Party,

20.  Tems Are Contractual

The terms of this Agreement are contractual and not a mere recital. This Agre :ment shall be
binding upon and inure to the benefit of the parties hereto and of all the officers, direc ors, agents,
successors, affiliates, subsidiaries, insureds, assigns, beneficiaries, executors and adm nistrators of the

parties.
21 Order Of Paragraphs Has No Significance
The order in which the paragraphs appear in this Agreement has no significance.
22. Coumerpans

This Agreement may be executed in one or more counterparts, and by facsimil e transmission,
each copy of which shall be deemed an atiginal and all of which, when taken together, shall constiute
one and the same instrument.

DEFENDANTS ADAM MATTES AND ROCK REVOLUTION CLOTHING R} [PRESENT
THAT THEY HAVE THOROUGHLY DISCUSSED ALL ASPECTS OF THIS ;ETTLEMENT
AGREEMENT AND RELEASE OF ALL CLAIMS WITH THEIR ATTORNEY » THAT THEY
FULLY UNDERSTAND ALL OF ITS PROVISIONS, AND THAT THEY ARE
VOLUNTARILY ENTERING INTO THIS AGREEMENT WITH THE FULL INOWLEDGE

OF ITS LEGAL SIGNIFICANCE AND WITH THE INTENT TO BE LEGALL ¥ BOUND BY
ITS TERMS.

= .y
Pnnia’—lﬂi@il- #
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IN WITNESS WHEREOF, this SETTLEMENT AGREEMENT AND RELIASE OF ALL
CLAIMS is executcd on the date sct forth below.

‘DATED:;_ [0 -2 ©)

DATED; /¥ -9 -2y

DATED:

DATED:__ /8 -27 .01

DATED: /A/23/3

DATED: /0/23/)"9

C@IQU g éz 5{1‘,‘5
Parties’ Imitials

RECORDED: 10/25/2007

Vacca  DSAcHAR
Plaitkiff BOULEVARD LIQUIDATION | INC,
(Print Name)

Ot

=
J

Plaintiff YACCOV BACHAR

e

Signntures Cor ifrae On Nest Page

Phirfiff EUGENE BAPLAN —

Defendant ADAM MATTES

Lo S2 Mtes

Defendant ROCK REVOLUTION CLO' [HING
(Print Name)

(Tiie) ;M
=

(Signature)
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