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RECORDATION FORM COVER SHEET

TRADEMARKS QNLY

Ul LEFARIMENT U

United States Patent and Trademark Office

To the Director of the U.5. Patant and Trademark Office: Pleage recerd the aftached documents of the new addiess(es) below.

1. Name of conveying party(iec):
Silicon Valley Bank

3002 Tasman Driva

Santa Clara, GA 85054

[ Individuai{s)
] General Pannership

[} Association
[ Limited Partnership

[ Corporation-State
{7 Other

Additional name(s) of conveying parties attached? []Yes [ Na

3. Nature of convevance/ Execution Date(s):
Execution Date(s); June 28, 2008
[ Assignment CIMerger

CSecurity Agreement [ Change of Name

Cither ' Release

2, Mame and address of receiving party{ics):
Additional namc{a} of conveying partica attached? [ JYea BE No

Name: OCntech Operations Inc.

internal Address

Streat Addresg: 15910 Bernardo Center Dr.

City: 8an Diego
State: GA

_|Country: USA

Zipy: 92127

[] Aesociation Citizenship

[] General Parinership  Citizenship

[] Limited Partnership  Citizenship

<] Corporatipn  Citizenship ;Canada

] Other Citizenship

If assignes is not domiciled in the United States, a domestic represantalive
decigration o attachad: [ Yea Mo

{Dasignations must be e separate decument from assignment

A, Trademark Application No.(s)

TTHAARMSR

4, Application number(s) ot registration number{s) end identification or description of the Trademark:

B. Tradernark Registration No.(s}

1386960 3383924

3417506

2907118

3383923

C. ldentification or Descripfion of Trademark(s} {and Filing Date
Registration Number ia unknown):

if Application ar Additionzl sheets attached? [ ] Yes ] No

5. Name and address of party to whom
correspendence
concerning document should he maited:

Name: UCC Direct Services

leindl Addiess: Atén: 14080632
Street Address: 187 Waolf Road, Suite 101
Stale: NY

City: Albany ZIP; 12205

Fhone Number. 1-800-342.3676 X 4065

Fax Number 1-800-062-7045

Email Address: Susan.Obrien@wolterskiuwar.com

6. Total number of applications and
registrations invalved: 6

7. Total fea (37 CFR 2.8 (b){B} & 3.41) % 1656.00
Authorized 1o be charged by credlt carg

1 Authorized to be charaed to depesit account
[1 Enclosed

8. Payment Information:

a. Credit Card  Last 4 Numbers § &0
Expiration Date (f /08

b. Deposit Account Number

Authorized Usar Namsa

9. Signature. %‘-"% 0 %

June 26, 2008

Signature

Sugan £'Brian

Date

Total number of pages including cover

MName of Parson Signing

700376760

sheat, algchments, and document;
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RELEASE OF SECURITY AGREEMENT COVERING
INTERESTS IN TRADEMARKS

Siticon Valley Bank ("Secured Party"), hereby releases its sccurity nlerest in the interests
of Ontech Operations Inc ("Assignor™) in the trademarked works set forth in that certain
Intellectual Property And Security Agrecment dated, August 27, 2007, executed by Assignor
in favor of Secured Party recorded with the United States Department of Commerce, Patent and
Trademark Office on August 28, 2007, Reel 3610, Frame 0263,

Dated: June 26, 2008

SILICON VALLEY BANK

By %deﬁ.m

Mame: Romil Randhawa
Title:  Ops Department Manager

I deesbip aEomls relense
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INTELLECTUAL PROPERTY SECURITY AGREEMENT

This intellactual Property Security Agreement (this *|F Agresment”) is made as of the day of
August by and batween OnTech Cperations, Ine. {"Granter"), and Slicon Valley Bank, & Callfomnia
banking corporation ("Bank"].

RECITAL

Bank will make credit extensions to Grantor as daseribed in the Loan and Security Agresment by
and between Grantor and Bank dated as of the date hereof (as amended, restated, or otherwise modified,
the "Loan Agreemen), but unly if Grantor grants Dank & ascurity interost in fte Copyrights, Trademarks,
Patants, and Mask Works. Definad terms used but not defined herein shall have the sama mearings as
in the Loan Agreement, '

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby

acknowledged and intending to be legally bound, as collateral security for the prampt and complete
paymeont when due of Grantar'e Obligations indar tha Loan Agreament, Grantor hereby represents,

warrants, covenarts and agrees as follows:

1. Girant of Security Interest. As collatersl security for the prampt and compiete payment
and perfarmance of all of Grantor's present or future Indebtedness, abiigations and liabiitties to Bank,
Grantor hereby grants a security interest in all of Grantar's right, title and interest tn, 1o and onder its
inteliectusl property fall of which shall enllectivaly be called the "Intellectus| Property Collateral®),
including, without imitatlon, the following: ‘

{ah Any and sl copyright rights, copyright applications, copytight registrations and
ik protections in each work or authorship and derivative wark thereof, whether published or unpublished
and whather or niot ths same also conztilutes a trade sscret, now or horesfter existing, creatad, acquired:
or held. incuding without limitation those set forth on Exhibit A attached hereto (collectively, the

*Copyrights"Y;

{a}] Any and all trade sacrets, and any and all intellectual proparty rights in computer
softwars and computer software products now or hereafter existing, created, acquired or heid;

{¢}  Anyand all design rights that may be available to Grantor now or hereafter
existing, created, acquired or hald;

! {th) All patarts, patent applications and like protections. including, without limitatlon,
itnprovements, divisions, continuations, renewals, reissucs, extansions and continuations-n-part of the
same, including without fmitation the patents and patent applications set farth on-Exhibit B attached
heroto {coliectively, tha "Patenis");

{e) Any frademark and servicermark rights, whether registered or not, applications 1o

raglster and registrations of the same and like protections, and the entre goodwill of the business of
Grantor onnaoted with and symbolized hy such trademarks, hiduding without limitation theas sof ferth on

Exhibit ¢ attached hereto (collactively, the Trademarks™)

o | (f.) - All r.ﬁa.sk wc‘mta-“c.:r #Irnlla;' thts available for the protection of sericenductor .
ehips, now ownad or heteafter acquired, including, without limitation those set forth on Extiibit D attachied
hreto (collectively, the “Mask Works™,

{g) ~ Anyand all claims for damages by way of past, present and future infringernents
of any of the rights included above, with the right, but not the obligation, to sue for and coliect such
damages far safd use or infringement of #he inteliootuat property rights identified above:

GTwSq0e45.1
154271-107 ‘ 1
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m Al licenses or cther rights lo use any of the Copyrights, Patents, Trademarks, or
WMasl Worle and all licanse faes and royallies arising fram siich USe to the sxient permitted by stich

licensa or rights;

i) Al amandmante, extonsiohe, mriswals and extensions of any of the Copyrights,
Trademarks, Patents, or Mask Works; and

4 All procsans and products of the foregoing, including without fimitation afi
payments under insurance or any indernnity or warranty payable In raspect of any of the foregoing.

2 . Authzafion and Reouest. Grantor suthorizes and requasts that the Register of
Copyrights and the Commissioner of Patents and Trademarks record this 1P Agraament.

ol 3. Covenants and Warranfias. Grantor represents, warrants, covenants and agress as
OWS: . ,

. ' (a) Grantor is now the sola owner of the Intelleciual Property Collateral, except for
non-axclusive licenses granted by Grantor in the ordinary course of business;

- (i} Performance of this IP Agreemant does not confliet with or resuilt in & braach of
. any other agreerent covering the intellectual Property Collateral 10 which SHanTon is bound, excepl i
the extent that such other intellactual praperty agreements prohiblt the assignment of the rights
thereunder 1o a third party without the licensor's or ether party's consent;

(e) During the term of this P Agreement. Grantor wil net tranafer or otherwise
mngumber any interest in the Inteliectual Property Coliataral, excapt for Permitted Liens;

‘ (d} E=mch of the Patents is valld and enforceable, and no part of the Intellectual
Property Collateral has heen judged invalld or unenforceable, In whola ar ity part, and, to Grantor's
knawledge, no daim has been made that any part of the Intellectuxl Property Collateral viclates the-rights -
of any third party; ' '

gy Granlor shatl prompty advise Bank of any materal adverse changs inthe
composition of the Intellectual Property Collateral, including but not limited to any subsequent ownership
right of the Grantor in or to any Trademark, Patent, Copyright, or Mask Work specified inthis 1P -
Agressngnt,

: : 4] Grantor shall {i} protect, defend and maintain the validity and entorceability of the.
Trademarks, Palents, Copyrights, and Mask Worlis, {1i) uco ite beat affarte to detect infrimgements of the
Trademarks, Patents, Cepyrights, and Mask Works and promptly advise Bank in writing ofrateriat
infringements detected and (Iif) not allow any Tradamarks, Patents, Copyrights, or Mask Works {o be
abandoned, forfeited or dodiomten to the public without the writen ennsent of Bank, which shall not be
unreasanably withheld, unlesa' Geantor datattaines that reasonable buslness praclices suggest that
abandonment is appropriate,

Grantor shall not registar any Copyrights or Mask Works with the United States

- Copyright Offfice unless jt: (7).has given at least fiftesn {1 5} days prigr.notice to Bank of its intentba ...

register such Copyrights or Mask Works and has provided Bank with & copy of the application it infends 1o
file with the United States Copyright Office (excluding exhibits therato), (i) executes a security agreement
or such other documents as Bank may reasonably request in order to maintain the perfection and priorty
of Banlk's security imerast in the Copyrights propesed to be registerad with tha United States Copyright
Office; and (i) records Such secutity docurments with the United States Copyright Office
contemporaneously with filing the Capyright application(s} with the United States Copyright Office.
Grantor shall promptly provids to Bank & copy of the Copyright application(s) filed with the United States
Copyrght Office, togather with evidence of the recording of the Security documents Necessury for Bank to

GIG540645.1
354271107 ; . 2
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maintain the perfaction and priority of its sscurfty interest in such Copyrights or Mask Works. (Grantor
shall pravide written nation ta Bank of any application filed by Grantor in the Unitad States Palant
Trademark Office for a patent or to register a trademark or senvige mark within 30 days of any such filing;

{} This IP Agreement creates, and in the easn of aftar scquired Intellectual Property
Collateral, this IP Agresment will create at the fime Grantor first hag rights in such after acquired
Intallectual Property Collateral, in favor of Bank a valid and perfected first priority security interest in the
intellectual Property Collateral in the United States saciring the payment and pariormance of the
_obligations evidenced by the Loan Agreemant upon making the filings referred to in clause (1) below;

‘ [ih] “To Its knowladns (sxrapt for, and upon, the flling with the Unitad States Patent
srg Tradernark office with respect to the Paterts and Trademarks and the Register of Copyrights with
reepect to the Copyright= and Mask Works necassary to perfect the securify interests created heneunder,
and sxcept as has besn already made or obtained) no authorization, approval of cther action by, and no
notice to or fling with, any LS. govemmental authority of U.S. regulatory body is required either (i) for the
grant by Grantor of the security Interast granted heraby or for the exacution, delivery or petformance of
fhiss 1P Agreemant by Grantor in the LS, or (if) for the perfeiction in the United States or the exercise by
Bank of Ita fohits and remedies theraunder, - '

All informatian heretofere, herein or hersafter supbﬂ&ﬂ 10 Bank by or on hehalf of
Grantor with respect to the Intelectual Property Collateral is accurate and complete in all material
respacts; : : .. : .

{K) Grautor shait fot enter into any agraement that would materatly impsi; o saanflict

" with Grantor's obligations heraunder without Bank's grior writtan conzent, which congent shall not be
unreasonably withheld. Grantor shall nat parmilt the inclusion in any material contract (o which it becomes
& party of any provisions that could or might in any way prevent the creation of a sacuxity inlerest in
Grantors rights and Interest in any property included within the definitlon of the Intsllectusl property
Collateral acquired under such contrasts, except that certain.contracts may contain anti-assignment

. provigions that colld In eMect prohibit the creatiun of & seaily interest In such contracts; and .

{i Upon any executive officer of Grantor obtaking aciual knowledge thereef,
Grantor wil promptly notly Bavik I wiiling ol any event that metenally adversely affects the value of amy
Intallectual Property Collateral, the abilty of Grantor to dispose of any Intellectual Property Collateral of
the rights and remedies of Bank in relation thereto, including the levy of any legal process againet'any of
the inteliestusl Propoerty Coliatoral. :

4., Banks Rights, Bank shall have tha right, but not the obligation, to take, at Grantor's sale.
expenae, Bny actions that Grantor is required te take under this. 1P Agreement but which Grantar falls to
take. Grantor shall reimburse and indemnify Bank for all costs 4nd reasonable expensas incurrad'in the
exercisa of its rights under this section 4. . '

5. Inspection Rights. Granter hereby. grants to Bank and its employees, representatives
and agents the right to visit, duning reasonable hours upon prier reasonable notice o Grantor, and any of
frantor's plants and faciiting that manufacture, install or store products {or that have done so during the
prior sixsmonth period) that are sold ulilizing any of the intefiectual Property Collateral, and to inspect the
 progucts and gualty control records relating therato upan reasonable wyitten netica to Grantor and a5,
nften as may ha ressanahly requasted, Ut not more than one (1) In avery six {8) months so jong s no
Event of Default has ocoumed and is continuing; provided, howevar, nathing herein shail entitle Bank
access to Grantor's frade secrets and other proprietary information.

&. Further Assurances; Attomey in Eact,

(a) On a continuing basis, Grantar will, subject to any priar licansas, encumbrancas
and restrictions and progpective licenses, make, executs, acknowledne and deliver, and file ano recard In

GTAG540644,1 ‘
354271147 3
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the proper flling and recording places in the United States, all such instruments, inciuding appropriate
financing and continuetion statemants snd eoltstaral sgresmaents and flings with the United States Patent
ard Trademarks Office and the Register of Copyrights, and take alf such action as may raasanably he
deemed necessary or advisabie, o as requested by Bank, 1 perfect Bark's secyrity Interast in all
Copyrights, Patents, Trademarks, and Mack Worlks and otherwise to carry out the intent and purposss of
this IP Agraement, or for assuting and confirming to Bank the grant or perfection of a secunty imterest in
all Intellectual Froperty Coliateral.

(B Grantor hereby irravocably appoints Bank as Grantor's atiomey-in-fact, with ful
authority in the place and stead of Grantor and in the name of Granter, Bank or stherwisa, from fime 1o
fime in Bark's discretion, upon Grantor's fallure or inability 1o do so, 1o take any action and to execute any
Instrumatit which Bank may deem necessary or advisable' to accomplish the purposes of this IP :
Agreemant, including: .

= i} To madify, in its sole discration, this 1P Agraemant withaut first obizining
Grantar's approval of or signature k such modification by amending Exhibit A, Exhibit B, Exhibit €, and
Exhibit D heraof, as approptiate, to indude réference to any right, titte or interest in any Copynghts, '
Patents, Trademarks or Mask Warks acquired by Granter after the execution hareot or to delete any
reforance to ahy fight, il or interest in any Copyrights, Patents, Trademarks, or Mask Works in which

Grantor no longer has or claims. any right, itle or interest; and

{m To file, in ils sole discretion, one or mora financing or continuation

staterments and amendments tharsto, relative 1o any of tha Intallectual Property Collateral withaut the
signature of Grantor where parmittad by law. : _ ‘

. 7. Events of Default. The occurmence of any of the following shall constitute an Event of
Defauit under this (& Agreement;: '

{a}  An Event cf Default HOCUTS -un&er-the_r Loan Agreament;. or

() Grantor breaches any warranty or agreement made by Grantor in this IP
Agreement, SRR

: 8. Remediex. Upon the occurence and continuance of an Event of Default, Bank shall
have the right to exercise 2l the remedies of a securad party under the California Uniform Commergial,
Code, including withaut limitation the right 19 require Grontor to assembile the Inteliectus] Property
Coliateral and any tangible property in which Bank has a security interest and 1o make it avaiiableto Bank
at a place dasignated by Bank. Bank shall have a nonexclusive, royalty free license to use the. :
Copyrights, Patents, Trademarks, and Mask Warks to the axtent reasonably necenssry to parmit Bank Io -
gxercise its rights. and remedies vpon the oscurrence of an Byant of Default. Grantor will pey any ‘
expenses (nduding reasonable atiorney's fees) Inourred by Bank in connection with the exercisa of any
of Bank's fighte heraundar, including without limitation any expensa Incurred in disposing of the
intsllactual Property Collatersl, Al of Bank's rights and remedies with respect to tha Intallectust Property
Collaterat shall be cumulative.

g, Indempity. Grantor agraes to defend, Indernnify and hold harmiess Bank and hts officers,
_employees, and sgants againgt: (4) all obligations, demands, claims, acel liabilites claimad or asgetted
by any othar party in connection with the transactinas contemplated by this IF Aoreematit, and (b} af!
losses or expansas it any way suffared, incuirad, or paid by Bank as & result of or in any way arising out
of, Tollowing or consequential o transactions between Bank and Grandor, whether under this IF
Agresment or otharwize (Including without limitation, ressonable attomeys fees and raasonable
expensas), except for losses arging from or out of Bank's gross negligence or willful misgoriduct.

10.  Reassignment. Al such iime as Grantor shall completely satisfy ail of the obligations
secured hersunder, Bank shall @xecute and defiver to Grantor all deed, assignments, and other

(TT%$40645.,1
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nstruments as may be necsssany or propar ta relnvest in Grantar full title to the property assigned
hereundsr, subject ta ary disposition tharee which may hove bean made by Rank pursuant hereto.

11,  Course of Dealing, No colirse of dealing, any faliure o exertise, or any delay in
exercising any right, power of priviloge hareundar shall oparate as a waiver tharant.

12, Attomevs' Fees, If any action relating to this IP Agreement is brought by either party
herato against the othar party, the provailing party shall be ertitiad! to recover reasanable attormays' fees,
costs and dishursements.

13, Amendmante. Thic I Agreemant may be amended anly by & written instument signed
by both parties hereio. :

14. Couptamars. This (B Agreemant may be executed in two or more countarparts, each of
which shall be deemed an orginal but alt of which together shall congtitute tha sama instrumant.

18, Law and Jursdicion. This IP Agreement shall be governed by and construad i
accardance with the laws of the State of Califomnla, without regard far eholce of iaw previsions. Grantor
and Bank consent to the nonexclusive jurisdiction of any state or faderal cotirt located in Callfornta.

6. Confidentlsfty. In handling any confidential infonﬁatfcn, Barik shall exereise the same
degras of care that it exercizes with respect to its own propriétary information of the sama types to

maintain the confidentiatly of any non-public information thereby recelved or raceived pursuant to this IP
Agreamant except that the disclosure of this information may be made (1) 1o the afilates of e Bank, (i)

tn progpective transfares or purchasars of an Intarest in the obligations securad hereby, (i) as required
by law, requlation, rule or arder, subpoena Judiciat order ar similar order and (iv) as may be required in
connection with the examination, audit or similar Investigation of Bank.

IN WITNESS WHEREOF, the parties hereto have exscuted this [P Agreemnt on the day and
year first above written. ‘ :

Address of Grantor: GRAN_TDR:

18910 Bemardo Genter Drive
San Disgo, CA 92127

GT540645.1
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Exhibit "A" attached to that certaln inteflectual Property Security Agreement dated August _, 2007,

EXHIBIT "A"
COPYRIGHTS
EXHIBIT A - 1SSUED COPYRIGHTS
COPYRIGHT REGISTRATION
g§§g,E|ETIDN NLMBER
Nane.

IBIT A - FEN T APPLICATION
COPYRIGHT APPLICGATION DATE OF,
DESCRIPTION NUMBER FiILING

. MNang.
GTG540645.5
554271-107 6

DATE OF
[SSUANCE
. FIRST DATE
) OF PUBLIC
CREATON __~  DISTRIBUTION
TRADEMARK
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Exhibit "B" attached to that certain Intsllectual Proparty Securfty Agreement dated August __, 2007.

EXHIBIT "B"
PATENTS
Deascription PatentApp Date Assignmiant
Mu r
1, Sterffization heating madule 11188463 7120/05 | Assigned to Ontech
. - Operations, Inc.

& Centainer with mogule tor heating or cooling the 11386910 5/25/06 | Asaigned to Datech
cortents Cparations, Inc.

3. Tray for salactably heating or coeling the contents 11391968 3/28/06 1 Assignad to Ontesh |

Oparatians, ing, _

4, Container with integral module for heatrng or coaling 8461567 5/31/94 | Asaigned ¥ Ontech |
the cuntems Operations, Inc.

8. Cantainer with integral madule for h&atlng or coullng BEZE022 10/30/85 | Assigned lo Ontech
tha contents ‘ : Operations, Inc.

6. Container with integral module for haa!rng or cooling 5B0GTSE 37/61 | Assigned to Ontech

| .. e senterts ; . . Operations, Inc.

7. Container wilh integral module for healing or conling 5941078 ar1a/es | Assgnad to Untaeh |
the contents Opamtions, Inc:

.. Containg witl integral medule for heating or cooling Ea7E184 A/31/88 | Assigned o Ontech
the contents ‘ ‘ ‘ Operzations, Inc.

a, Container with self-heating motulz having liquid 6178753 A/19/89 | Assignad o Ontech
reactant and breakable reactant barrier at distal end of ‘  Opemstivgs, Inc,
module

1 10. Containar with integral module for heating of coaling 6266879 8/26/90 | Assigned to Ontech
the contarts and method for s manufacture Operations, Inc. - |
| 11. Comtalner with integre] madule for heating or ¢ooling 6351953 { 9/25/00 | Assigned to Ontech
' the contonts and method for its manufaciure : Operations, Inc. |
12 Tray for selactably haating or cocling the contents 025058 31804 | Assigned fo Ontech |
Qperstions, Inc.

13, | Container with integral module for heating or cooling 7117684 3115004 | Assigned to Ontach
the contents | Operations, Ine.

14. End cap for a container 371513 7/5/04 | Assigned to Ontech

 Operationg, Inc. | .
OTWE40645.1
3443712107 7
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Exhibit "C" attached to that certain Intelleshsal Properly Sacurity Agreamant dated August _, 2007,

EXHIBIT "C"
TRADEMARKS
Description SerialReo. Date Aszignment
MNumber
ONTECH Tr247446 B5/07 Mo agalgnment
) recorded
Pap Makes It Hol ‘ TTR3836 1111406 - Mo assignment
. ' racarded
Pop Malkes iLHot . : 77033828 | 11A/06 | Mo assignment:
' . . - recorded ‘
- | Pap Makes It Hot : ' 77033815 10/31/06 | - No assignment
' o . " recorded
ONTECH ' oo 76535745 211/03° | Aassigned to Ontech
: - Operations, Inc.
HILLSIDE COFFEE - ' 73512561 | 1277/B4 | Assigned to Critech
Cperations, Inc.
CTIE540645.1
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Exthibit "0 attached o that cartain Intellectual Proparty Security Agresment dated August __, 2007,

EXHIBIT "0
MASK WORKS
MASK WORK -
DESCRIPTION | COUNTRY EERIAL NO, BREG. NO STATUS
Nane.
GTw540845,1
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