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TRADEMARK SECURITY AGREEMENT

This Trademark Security Agreement, effective as of August 28, 2008 (as it may
be amended, restated, amended and restated, supplemented or otherwise modified from time to
time, the “Trademark Security Agreement”), is made and entered into by and between Trout Coal
Holdings, LLC (“Grantor”) and Bank of America, N.A., as administrative agent for the Secured
Parties (together with any successors and assigns thereto in such capacity, the “Administrative

Agent”).

WHEREAS, Grantor is party to a Pledge and Security Agreement dated as of
October 31, 2007 (as it may be amended, restated, supplemented or otherwise modified from time
to time, the “Security Agreement”) among the Grantor, the Borrower and the Administrative
Agent pursuant to which the Grantor is required to execute and deliver this Trademark Security
Agreement;

Now, THEREFORE, in consideration of the premises and to induce the Secured
Parties to enter into the Credit Agreement, the Grantor hereby agrees with the Administrative
Agent, as follows:

SECTION 1. Defined Terms. Unless otherwise defined herein, terms defined
in the Security Agreement and used herein have the meaning given to them in the Security
Agreement.

SECTION 2.  Grant of Security Interest in Secured Trademarks.

2.1 Grant of Security. Grantor hereby grants to the Administrative Agent,
for the benefit of the Secured Parties, a security interest in and continuing lien on all of such
Grantor’s right, title and interest in, to and under the following, in each case whether now owned
or existing or hereafter acquired or created by Grantor and wherever located (collectively, the
“Secured Trademarks”):

all United States, and foreign trademarks, trade names, trade dress,
corporate names, company names, business names, fictitious business names, Internet
domain names, service marks, certification marks, collective marks, logos, other source
or business identifiers, designs and general intangibles of a like nature, whether or not
registered, and with respect to any and all of the foregoing: (i) all registrations and
applications for any of the foregoing including, but not limited to, the registrations and
applications referred to on Schedule A hereto, (ii) all extensions or renewals of any of the
foregoing, (iii) all of the goodwill of the business connected with the use of and
symbolized by the foregoing, (iv) the right to sue for past, present and future
infringement or dilution of any of the foregoing or for any injury to goodwill of the
foregoing, (v) all Proceeds of the foregoing, including, without limitation, license fees,
royalties, income, payments, claims, damages, and proceeds of suit, and (vi) all other
rights of any kind accruing thereunder or pertaining thereto throughout the world
(collectively, “Trademarks™).

2.2 Certain Limited Exclusions. Notwithstanding anything herein to the
contrary, in no event shall the Secured Trademarks include or the security interest granted under
Section 2.1 hereof attach to any intent-to-use application for trademark or service mark
registration filed pursuant to Section 1(b) of the Lanham Act, 15 U.S.C. §1051, prior to the filing
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under Section 1(c) or Section 1(d) of the Lanham Act of a “Statement of Use” or an “Amendment
to Allege Use” with respect thereto, solely to the extent, if any, that, and solely during the period,
if any, in which, the grant of a security interest therein prior to such filing would impair the
validity or enforceability of any registration that issues from such intent-to-use trademark or
service mark application under applicable federal law.

SECTION 3.  Security Agreement. The security interest granted pursuant to
this Trademark Security Agreement is granted in conjunction with the security interest granted to
the Administrative Agent for the Secured Parties pursuant to the Security Agreement, and the
Grantor hereby acknowledges and affirms that the rights and remedies of the Administrative
Agent with respect to the security interest in the Secured Trademarks made and granted hereby
are more fully set forth in the Security Agreement, the terms and provisions of which are
incorporated by reference herein as if fully set forth herein. In the event that any provision of this
Trademark Security Agreement is deemed to conflict with the Security Agreement, the provisions
of the Security Agreement shall control.

SECTION 4.  Applicable Law. This Trademark Security Agreement and the
rights and obligations of the parties hereunder shall be governed by, and shall be construed and
enforced in accordance with, the laws of the State of New York, without regard to its conflicts of
law provisions {other than Section 5-1401 and Section 5-1402 of the New York General
Obligation Laws).

SECTION 5.  Counterparts. This Trademark Security Agreement may be
executed in any number of counterparts, each of which when so executed and delivered shall be

deemed an original, but all such counterparts together shall constitute but one and the same
instrument.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the undersigned Grantor has caused this Trademark
Security Agreement to be executed and delivered by its duly authorized officer as of the date first

set forth above.
TROUT CQ, 1L.D LC
By:

Nameé: Robert L. Mead
Title: Vice President & Assistant Treasurer

STATE OF MISSOURI )
) ss.

CITY OF ST. LOUIS )

On this 2 Z/ gay of @ QU &, Zafbefore me personally
appeared et L. , proved to me on the basis of satisfactory

evidence to be the person who executed the foregoing instrument on behalf of
y ho being by me duly sworn did depose and say that

he/she is an authorized officer of said corporation, that the said instrument was
signed on behalf of said corporation as authorized by its Board of Directors and
that he/she acknowledged said instrument to be the free act and deed of said

corporation.
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Accepted and Agreed:

BANK OF AMERICA, N.A.,
as Adnnmstratw,e Agent

By: A/Mz’/ AZ/// / Vher

Nahe: Kathleen M. Car‘%'
Title: Vice Président
STATE OF )
) 8S.
COUNTY Or )
On this day of ; ore me personally appeared

, proved to me on the bas satisfactory evidence to be the person who
executed the foregoing instrument on be , who being by me duly
sworn did depose and say that he/sheTs an authorized officer of said corporation, that the said
instrument was signed o alf of said corporation as anthorized by its Board of Directors and
ged said instrument to be the free act and deed of said corporation.

Notary Public
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State of Califorpia

: /’“\

Hplermibiéi 18 70 vetore me, .,/oéz, oy /m pleiA /f‘dzw 7 wklir
T F Date < rsart Nams and Titie of the Officer
personally appeared /@Mé’}/\v % Zé :

Name(s) of Slgne@)

who proved to me on the basis of satisfactory evidence to
be the person® whose name(g) is/a#8 subscribed to the
within instrument and acknowledged to me that
be/she/dsmy executed the same in bie/her/tesir authorized
capacity(is), and that by b##/her/tsstr signature(s) on the
instrument the person(®], or the entity upon behalf of
which the person($) acted, executed the instrument.

gt ——— | certify under PENALTY OF PERJURY under the laws

§ §\\\\\ c SRVIA prboe SO § ;)f the Sdtate of ?alifornia that the foregoing paragraph is

X N\ Commission D rue and correct.

i\ \\Notowmc Cattomia §

\\ san "'°“°"ﬁ° °°“'""\\ Y WITNESS friy-hand and official seal.
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OPTIONAL “
Though the information below is not required by law, it may prove valuaw relying on the document

and could prevent fraudulent removal and reattachment of this"form to another document.

Description of Attached Document )
Title or Type of Document: ﬁé’/& nEr /é &C o /41’[ &féd‘ 37C D 7
Document Date: gdﬁl/ﬁ / a”g Qﬁﬁf Number of Pages: s

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name: /éd/%ﬂ/ﬁ’d/] ). (24///“/‘(/ Signer's Name:

I Individual ] Individual

1 Corporate Officer — Title(s V /e /é)ﬂ?}/ #e 7 ] Corporate Officer — Title(s):
J Partner — 1 Limited [ General _J Partner — ] Limited [ General
[J Attorney in Fact [ Attorney in Fact

] Trustee "] Trustee

[1 Guardian or Conservator ~] Guardian or Conservator
[ Other: ] Other:

Signer Is Representing: ___ Signer Is Representing:
[%ng///t et e, coo
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SCHEDULE A
TRADEMARK SECURITY AGREEMENT

L U.S. REGISTERED TRADEMARKS

(Filing Date) |, Ow
08/31/2005 (Registrant)

Magoum Coal US| 3,396,000

Trout Coal
Holdings, LLC
II. U.S. TRADEMARK APPLICATIONS
None pending.
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