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United States Patent and “Trademark Office
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To fhe Directar of the U8, Datert and Tmdemark Office: Flamsa racard the atiachad doeuments or (he new addressiag) balow.

i Tame of conveying partylies):
Sillcon Valley Bank

2005 Tasman Drive

Santa Clara, CA 95054

O Inividual(s} [ Assoclation
[} Generat Parinership 73 Litnited Parmership
[ Comoration-State

T Cther

Additiona) name(s) of conveying parties attached? [JYes & No

2 Name and address of raceiving party{ies):
Adeltional name(s) of corvaying parties attaened? [JYes & No

Name: TAQUALLC

Internal Address
Street Address: 740 EAST CAMPBELL RD STE 200
City: RICHARDSON

State: TX
Country: USA

3 Nature of conveyance/ Execution Date(s):

Execution Date(s); January 5, 2009

[] Assignment OMerger [ Limited Partnership  Citizenship

‘ Corporation  Gitizenship :Canada

) Sacurity Agreement [] Change of Name ] Other Citizenship
If assignee is net dormiciled in the Unitad States, a domestic representativa
dasignation is sttached: [J Yes [ No

] Other (Designations must be a separate decumert fom asdignment)

Zip: 75081

[] Association  Citizenship
[ General Partnership Citizenship

A, Trademark Appllcation No.(&)

4. Appiication number(s) or fegistration number(s) and identification or description of the Trademark:

B. Trademark Ragistration No.(s)
2497950 2953411

2463564 3119045

3440290

2927776

Ragistration Number is unknown);

. |dentification or Description of T rademark(s) (and Filing Date If Applicatien o

Thddona) shegls atiached? L] Yes LAND |

5. Name and address of party to whom
correéspondance
concerning document should be mailed:

Nama: UCC Direct Sarvices

Internal Address: Atin: 14080632
Siraet Address: 187 Wolf Road, Suite 101
Stater NY

City: Albany ZIP: 12205

Phone Number: 4-800-342-3676 X 4065

Fax Nufnbar: 1-800-962-7049

Email Adgdress: cls+udsaIhang@wolte;sgﬂwer,cg;vf#

. Total numbar of applications and
registrations involved: 6

7 Total fea (37 CFR 2.6 (2)(6) & 341 § /(650D
[ Authorized to be charged by credit card

[} Authorized to be charged to deposi account

] Enclosed

8, Payment Information;

a. Credit Card  Last 4 Numbers 5 b 8 3
Expiration Date | f/ 04

b, Deposit Account Number
Authorized User Name

4. Bignature. % '/_,7//# / /7/2-/ Sr -
/ sigraturd Data '
Sysan O'Brien Total number of paoes including cover
7 Name of Persan Signing shaet, atiachments, and document:
Documents to be recorded (including cover sheet) should he faxed to (571) 273-0140, or mailled to:Mail Stop
Assjgnment Recordation Services, Director of the USPTO, F.O. Box 1450, Alexandria, VA 22313-1430
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INTELLECTUAL PROPERTY SECURITY AGREEMENT

This Inteltectual Property Security Agreement is entered into as of September f, 2008
by and between SILICON VALLEY BANK (“Secured Party"} and TAQUA, LLC, a Texas
limited liability company (“Grantor”).

RECTTALS

A. Secured Party and Grantor are entering into that certain Loan and Securty
Agreemnent by dated of even date herewith (as the same may be amended, modified or
supplemented from time to time, the “Ipan Agreement”; capitalized terms used herein which are
not defined, have the meanings set forth in the Loan Agreement).

B. Pursuant to the terms of the Loan Agreement, Grantor has granted to Secured
Party 2 security interest in all of Grantor’s right, title and interest, whether presently existing ot
hereaficr acquired, in, to all Intellectual Property (as defined below) and all other Collateral.

NOW, THEREFORE, as collateral secunty for the payment and performance when due
of all of the Obligations, Grantor hereby grants, represents, warrants, covenants and agrees ag
follows:

AGREEMENT

1. Grant of Seeurity Interest. To secure all of the Obligations, Grantor gramts and
pledges to Secured Party a security interest in all of Grantor's right, title and intersst in, to and
under the following (collectively, the “Intellectual Property™):

(a)  All present and fature United States registered copyrights and copyright
registrations, including, without limitation, the registered copyrights, maskworks, software,
computer programs and other works of authorship subject to United States copyright protection
listed in Exhibit A to this Agreement {and including all of the exclusive rights afforded a
copyright registrant in the United States under 17 U.S.C. §106 and any exclusive rights which
may in the future arise by act of Congress or otherwise) and all present and future applications
for copyright registrations (including applications for copyright registrations of derivative works
and compilations) {collectively, the “Registered Copyrights”), and any and all royalties,
payments, and other amounts payable te Grantor in connection with the Registered Copyrights,
together with all renewals and extensions of the Registered Copyrights, the right to recover for all
past, present, and future infringements of the Registered Copyrights, and all computer programs,
computer databases, computer program flow diagrams, source codes, object codes and all
tangible property embodying or ineorporating the Registered Copyrights, and all other rights of
every kind whatsoever aceruing thereunder ot pettaining thereto.

(b) Al present and future copyrights, maskworks, software, computer
programns and other works of authorship subject to {or capable of becoming subject toj United
States copyright protection which are not registered in the United States Copyright Office (the
“Unregistered Copyrights™), whether now owned or hereafter acquired, and any and all Toyalties,
payments, and other amounts payable to Grantor in cormection with the Unregistered Copyrights,
together with all renewals and extensions of the Unregistered Copyrights, the right to recover for

.1-

52344873
#12358252 1 den

TRADEMARK
REEL: 003916 FRAME: 0017



all past, present, and future infringermnents of the Unregistered Copyrights, andl all computer
programs, computer databases, compuler program flow diagrams, souree codes, abject codas: and
all tapgible property embodying or incorporating the Unregistered Copyrights, qmi all other qghts
of every kind whatsoever aecruing thereunder or pertaining thereto, The Registered Copyrights
and the Unregistered Copyrights collectively are referred to herein as the “Copyrights.”

{c) All right, title and interest in and to any and all present and future hicense
agreements with respect to the Copyrights.

(d)  All present and future accounts, accounts receivable, royalties, and other
rights to payment atising from, in connection with or relating to the Copyrights.

(¢) Al patents, patent applications and like protections including, without
limitation, improvements, divisions, continuations, renewals, reigsues, extensions and
continuations-in-part of the same, including without limitation the patents and patent applications
set forth on Exhibit B attached hereto (colectively, the “Patents™),

(f) Al trademark and servicemark rights, whether registered or not,
applications to register and registrations of the same and like protections, and the entire goodwill
of the business of Grantor connected with and symbotized by such teademarks, including without
limitation those registered trademarks set forth on Exhibit_C attached hereto, exeept for
trademarks subject to intent to use trademark applications for which such grant and pledge would
result in the loss of rights under 15 U.S.C. § 1060 with respect to such trademark {collectively,
the “Trademarks™); -

(g)  Any and all claims for damages by way of past, present and future
infringements of any of the rights included above, with the right, but not the obligation, to sue for
and collect such damages for said use or infringement of the rights identified above;

{(hy  All licenses or other righis fo use any of the Copyrights, Patenis or
Trademarks, and all Yicense fees and royalties arising from such use to the extent permitted by
such license or rights;

Q) All amendments, extensions, renewals and extensions of any of the
Copyrights, Trademarks or Patents; and

(i)  All proceeds and products of the foregoing, including without limitation
all payments under ingirance or any indemnity or warranty pavable in respect of any of the
foregoing, and all license royalties and proceeds of mfringement suits, and all rights
corresponding to the foregoing throughout the world and all re-issues, divisions continuations,
renewals, extensions and continuations-in-part of the foregoing.

2. Loan Agreement. This security interest is granted in conjunction with the security
interest granted to Secured Party under the Loan Agreement. The rights and remedies of Secured
Party with respect Lo the security interest granted hereby are {n addition to those set forth in the
Loan Agreement and the other Loan Documents, and those which are now or hereafter available
to Secured Party as a matter of law ot equity. Each nght, power and remedy of Secured Party
provided for herein ot in the Loan Agreement or any of the other Loan Documents, or now or

2.
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. hercafter existing at law or in equity shall be cumulative and concurrent and shall be in addition
to every Dght, power or remedy provided for herein and the exercise by Secured Party of any one
or mnre of the rights, powers or remedies providea for in this Agreement, the Loan @gmmmesm or
any of the other Loan Documents, or now of hereafter existing at law or in equity, shall not
preclude the simuitaneous or later exercise by any person, including Secured Party, of any or all
other tights, powers or remedies.

3. Covenants and Warranties, Grantor represcnts, warrants, covenants and agrees as
follows:

(@  Cranler owns no present maskworks, software, computer programs and
other works of authorship registered with the United States Copyright Office except as disclosed
on Exhibit A hereto.

{(b)  Grantor shall undertake all reasonable measures to cause its employees,
agents and independent contractors io assign to Graptor all nghts of authorship to any
copyrighted materjal in which Grantor has or may subsequently acquire any right or interest.

(¢}  Grantor shall promptly advise Yecured Party of any registered Trademark,
Patent or Registered Copyright not specified in this Agrecment, which is hereafier acquired by
Grantor.

(d)  If Grantor shall register any maskworks, software, computer programs of
other works of authorship subject to United States copyright protection with the United States
Copyright Office, Grantor shall: (j) provide Secured Party with notice thereof ne more than 30
days after the filing of the application for any such regisiration, (ii) provide Secured Party with a
copy of the application for any such registration and (iii} exccute and file such other instruments,
and take such further actions as Secured Party may reasonably request from time to time to
perfect or continue the perfection of Secured Party’s interest in the Collateral, including without
limitation the prompt filing with the United States Copyright Office, of a copy of this Agreement
or 2 Supplement hereto in form acceptable to Secured Party identifying the maskworks, software,
computer programs or other works of authorship being registered and confirming the grant of 2
security interest thercin in favor of Secured Party.

4. Genesal. Tf any action relating to this Agreement is brought by cither patty hereto
against the other party, the prevailing party shall be entitled to recover reasonable attomeys fees,
ensts and dishursements. This Agreement may be amended only by a written instrument signed
by both parties hereto. To the extent that any provision of this Agreement conflicts with any
provision of the Loan Agreement, the provision giving Secured Party greater rights or remedies
shall govern, it being understood that the purpose of this Agreement is to add to, and not defract
from, the rights granted to Secured Party under the Loan Agreement. This Agreement, the Loan
Agreement, znd the other Loan Documents comprise the entire agreement of the parties with
respect to the matters addressed in this Agreement. This Agreement shall be govemned by the
laws of the State of California, without regard for choice of law provisions. Grantor and Secured
Party consent to the nonexelusive jutisdiction of any state or federal court located in Santa Clara
County, California.

5234487v.3
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5,  WAIVER OF RIGHT TO JURY TRIAL. SECURED PARTY AND
GRANTOR EACH HEREBY WAIVE THE RIGHT TO TRIAL BY JURY IN ANY
ACTION OR PROCEEDING BASED UFON, ARISING OUT OF, OR IN ANY WAY
RELATING TO: (I} THIS AGREEMENT; OR (ID) ANY OTHER PRESENT OR
FUTURE INSTRUMENT OR AGREEMENT BETWEEN SECURED PARTY AND
GRANTOR: OR (IIl} ANY CONDUCT, ACTS OR OMISSIONS OF SECURED PARTY
OR GRANTOR OR ANY OF THEIR DIRECTORS, OFFICERS, EMPLOYEES,
AGENTS, ATTORNEYS OR ANY OTHER PERSONS AFFILIATED WITH SECURED
PARTY OR GRANTOR; IN EACH OF THE FOREGOING CASES, WHETHER
SOUNDING IN CONTRACT OR TORT OR OTHERWISE.

IN WITNESS WHEREOF, the parties have cause this Intellectual Property Secunty
Agreement to be duly executed by its officers therewnto duly authorized as of the first date
writlen above.

Address of Grantor: Grantor:
740 East Campbell Road, Suite 200 TAQUA, LLC,
Richardson, TX 75081 a Texas limited hability company

by Pandlies [ogrdee

Title:  cFQ&
Name: Prertiss  Grogorie.
s

Address of Secured Party: Secured Party;

3003 Tasman Drive SILICON VALLEY BANK
Santa Clara, California 95054
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EXHIBIT A

REGISTERED COPYRIGHTS
(including copyrights that are the subject of an application for registration)
Description Registration/ Registration/
Application Application
Number ' Date

None

5234447+.)
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EXHIBIT

PATENTS

Description Registration/ Repistration/
Application Application
Number Date

Multipie application switching platform and method 6381239

FAGFI9AD-)
Septermber 24, 1994
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EXHIBIT C

REGISTERED TRADEMARKS
Descripti Registration/ Rﬂgis?:‘atilom
I Application Application
Number Date
COURIER 1119045 T/25/06
MERITUS 2927776 2122105
TAQUA 2463564 8/16/07
TAQUA 7295424 1073707
TAQUA SYSTEMS 2402050 9/15/1
TELASSIST 2853431 51705
52344873
TRADEMARK
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