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I SUBMISSION TYPE: H NEW ASSIGNMENT ‘

NATURE OF CONVEYANCE: SEGURITY INTEREST J

CONVEYING PARTY DATA

ﬁ Mama || Formexly || Execution Date | Entity Type "
[Super Sky Products, Inc. | Jo1022008 JcORPORATION: WISCONSIN ||

RECEIVING PARTY DATA

|Nama: l[l?ank of America, N.A.
Strest Address:  ||300 Galleria Parkway
lintemal Address: _|iSuite 800

lay: Atlanta
StateiCoLritry: EQRGIA

Postsl Code: [I30339

“Enﬂty Tyvpe: ]Inaﬁnnal banking asscciation; L&j—/-'{-

PROPERTY NUMBERS Toial 4

|

i |

=2
M=
™
Properly Type Number " Waord Mark L
= = — = i1
l?iagislraﬁon Number: 28083179 S SUPER SKY i
[Registration Number: || 1545307 SUPER SKY 2
|Registration Number. | 2540825 | t+E EDGE MAX 0
[Rﬂgistmﬁun Number: 2457777 THE EDGE “
oy
&)
CORRESPONDENCE DATA
Fax Number: {(404)522-8409
Comespordence will be sert via (/S Mall whan the fax stiempl i ursiscossll.
Phone: 404-420-6627
Email: thirdwal @phrd.com i
Cormespondent Name: Rhonda .J. Birdwell, Paralegal — PHR&D
Address Lina 1: 285 Peachtres Center Avanue
Addrass Lina 2 1500 Marguis Two Tower
Address Line 4: Afanta, GEORGIA 30303
]
ATTORNEY DOCKET NUMBER: “‘2?89-7 YITRO
J H |
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TRADE SECURITY E

This TRADEMARK SECURITY AGREEMENT (this "Agreement™) is madc as of the 2™
day of January, 2009, between BANK OF AMERICA, N.A., 8 national bamlking association having
an office at 300 Gailoria Parkway, Suitc 830, Atlanta, Georgia 30339 {fogether with its successofs
and assigns, "Lender™, and SUPER SKY PRODUCTS, INC., a Wisconsin corporation having its
prineipal place of business g 231-A Vakeview Avenue, Placentia, California 92870 ("Company ™).

Recitals;

Reference js made to that certain Amended and Restated Loan and Security Agreement dated
a5 of Fune 27, 2003 (as at any fime amended, restated, supplemented, or otherwise modificd, the
"Loan Agresment™), by and among Company, VVF Finance Corporation, a Delaware corporation
("VVP*); Vitro America, LLC, 1 Delaware limmited liability company and successor by conversion to
Vie America, Tnc. ("Vitro"; together with Company and VVP, colloctively, "Borowers"); and
Lender.

A condition to Lender's willingness to contimie to make loans or extend other financial
accommodations under the Loan Agreement iz Company's execution and delivery of this Agreement.
To induce Lender to make loans and otherwise extend credit pursuant to the Loan Agreement,
Company has agreed to grant a continving security interest i and to ail of its right, title and mierest
it and to the Trademark Collateral to Lender as security for the timely payment and performance of
the Secured Obfipations {as hereinafter defined).

NOW, THEREFORE, for Ten Dollars ($10.00) and other valuable consideration, and in
conzidoration of the premises, Company hereby agrees with Lender as follows:

i Each capitalized term used herein (inciuding those used in the Recitals hereto), unless
otherwisc defined, shail have the meaning ascribed to such term in the Loan Agreement.

2. Pursuant to a Security Asreement dated as of June 27, 2003, Company has granted to
Lender, and Company herchy grants and re-grants to Lender, a continuing security interest m and
lien upon all of the following property of Compamy, whether now owped or existing or hercafter
created or ageuired (collectively, the "Trademark Cotlateral™y:

(a) all twademarks, tradomak registrations, tade names and trademark
applications, including, without limitation, the trademarks and applications listed om
Exhibit A attached hereto and made a part hereof (as the same may be amended from time to
time), and (i) all renewals thereof, {ii) all income, royalties, damages and payments now or
hereafter due or payable with respect thereto, including, without limitation, damages and
payments for past or future infringements thereof, {iii) the right to sue for past, present and
fiurure infringements thereof, and (iv) alf rights corresponding thereto throughout the world
{all of the foregoing trademarks, trademark registrations, trade names and applications,
topether with the items described in. clauses {iH{iv}, are heremafter collectively referred to as
the "Tradomarks” and each individually, a *Trademark™);

(b)  the goodwill of Company's business connected with and symbolized by the
Trademarks; and

1015827t
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(cy  allproceeds of ihe foregoing.

3. Until all of the Obligations have been satisfied in full and the Loan Agreement bas
been terminated, Company shall not emter into any license agreement relating to any of the
Trademarks with any Person except non-exclusive licenses to customers of Company in the regular
and ordinary course of Compiany's business as presently conducted and for reasonable and customary
compensation, znd shall not bocome a party to any apreement with eny Person that is inconsistent
with Company's dutics under this Apgreement.

4. If, before the Obligations have been satisficd m full, Coropary shall obtain nights fo
any new trademarks, or become entitled to the benefit of any tademark application or trademark or
any renewal of any Trademark, the provisions of paragraph 2 hereof shall automatically apply
thereto, and Company shall give to Lender prompt notice thereof in writing.

5. Company irrevocably authorizes and cpowers Lender fo modify this Agreement by
amending Balmbit A to include any foture trademarks and trademark applications within the
definition of Trademearks wnder paragraph 2 or paragraph 4 hereof.

6. Company herehy makes, constitutes and appoints Lender and any officer or agent of

Lender as Lender may select, as Company's truc and lawful attorsey-m-fact, with full power to do

any or all of the following if an Evont of Default shall occcur and be continwing: to endorse

Company's name on ail applications, documents, papers and mstrusnents necessary for Lender fo

. continue the regisirationr of or to use the Trademarks, or 10 gramt or issue any exclosive or

nonexclusive license under the Trademarks to any other Person, or to assign, pledge, convey or

otherwise transfer tithe m or dispose of any Trademark Collateral to any other Person.  Company

hereby ratifies all that such attorney shall lawfully do or cause to be done by virtue hercof. This

power of attomey, bemg coupled with an interest, shall be imevocable until all of the Obligations
shall have been satisfied in full and the Loan Agreement shal) have been terminaied.

7 At such time as all of the Obligations shall have been satisfied finally and in full and
the Loan Agreement shall have been terminated, Lender shall exccute and deliver to Company,
without ropresentation, warranty or recourse and at Company's expense, all releases or other
instruments necessery to terminate Lender’s socurity imterest in the Trademark Collateral subject to
any disposition thereof which may have been made by Lender pursuant to the terms of this
Agreement or any of the Loan Documents,

8. Any and al! fees, costs and expenses, of whatever kind or nature (including, without
limitation. reasonable attomeys' fees and legal expenses) incurred by Lender in connection with the
preparation of this Agreement and any other documents relating hereto snd the consummation of this
tranzaction, the filing or recording of any documents (inchnding, without imitation, all taxes w
connection therewith) with the United States Patent and Trademark Office or in any other public
offices, the payment or discharge of any taxes, counsel fees, maintenance fees, Liens or otherwise in
protecting, maintaining, or preserving the Trademark Collateral, or in defending or prosecuting amy
actions or proceedings arising out of or relaied to the Trademark Collatoral, shall be bomne and paid
by Company (it being the intent of Company and Lender that Company shall be responsible for the
payment of all sums, fees, costs and expenses, meluding, without limitation, all rercwal fees with
respect to the Trademarks} or, if paid by Lender in its sole discretion, shall be reimbursed by
Company on demand by Lender and until so paid shall be added to the principal amount of the
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Obligations and shall bear interest at the highest per annmm rate in effect from time to time vnder the
Loan Agreement.

9. Lender shall have the right, but shall in no way be obligated, at any time after the
oocurrence and during the continnance of an Evont of Default, 1o bring suit instead in its own name
to enforce the Trademarks and any license hereunder, or to defend any suit or coumterelaim in its own
aame to protect the Trademarks er oy liccnse hereunder, in sither of which events Company shall at
the request of Lender do any and all lawful acts (including bringing suit) and cxecute any and ali
proper documents roasonably required by Lender to aid such enforcement, or defense, and Compary
shall prompily, upon demand, reimburse and indenmify Lender for all reasonzble costs wod
expenses incurred in the exercise of Lender's rights under this paragraph 9.

10.  The benefits and burdens of this Agreement shall imure to the benefit of and be
binding upon the successors and assigns of Lender and upon the succestors of Company. Company
shall not assign its rights or delogate its duties hereunder witheut the prior written conseat of Lender.

11.  This Agreement shall be governed by and construad in accordance with the intemel
laws of the State of Georgis.

12, This Aprecment may be executed in any mmber of counterparts and by different

parties to this Agreement on scparate coumterparts, cach of which, when so executed, shall be
decmed an original, but all such counterparts shall constitute one and the seme agreement. Any

manually executed signature defivered by a party by facsimile or electronic mail transmission shall
be deemed to be an original signature hereto.

13.  To the fallest extent permitted by Applicable Law, Company and Lender each
waives the right to trial by jury in any sction, suit, proceeding or counterclaim of any kind
arising out of or related to this Agreenrent or the Trademark Coliateral.

[Remainder of page intentionally left Blank; Signatures begin on fellowing page)
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IN WITNESS WHEREQF, the parties hercto have executed and delivered this agreement
as of the day and year first written above.

ATTEST: SUPER SKY PRONUCTS, INC.
("Company™)

Lura Bond o

Assistant Secretary Vice President

[CORPORATE SEAL]

‘ Aceerted in Atlanta, Georpla

BANK OF AMERICA, N.A.
("Lender™)
By:
Title:

[Acknawledgments on following page]

Trademark Security Agreement (Super Siy Products, Inc.)
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N WITNESS WHEREOF, the partics hereto have execited and deliversd this agreament on
the day and year first written above.

ATTEST:
SUFER SKY PRODUCTS, INC.
("Compamy")

Name: MName:
Title: Tide:

[CORPORATE SEAL)

BANK OF AMERICA, NA.
("Lender™

By: %F%vdvu_._

Title:,

HAcknowledgmerts an following page]

Trademark Secority Apresment {Super Sky Prodocts, foc)
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STATE OF TENNESSEER §

COUNTY OF SHELBY §

BEFORE ME, the undersigned awthority, on this day parsonally appeared Arturo Carrillo,
Vice President of Super Sky Products, Inc., to me known to be the petson whosc name is subscribed
to the foregoing instnmment, and acknowledged to me that he executed the same for the purposes and
comsideration therein expressed, I the capacity therein stated, and as the act and deed of said
corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this 2nd day of January, 2009,

Notary Pub‘htc

My Commussion Expires:

STATE OF GEORGIA )

o

COUNTY OF FULTON )

of Bank uf Mnenca, M.A. kmown to me fo be the person whm.a nams js subscribed o the
fure;gpmg instrument, and acknﬂw!edged to me that he executed the same for the purposes and
consideration therein expressed, in the capacity theroin stated, and as the act and decd of said
corporation,

GIVEN UNDER MY HAND AND SEAL OF OFFICE onthis ____ day of January, 2009.

Notary Public
My Commission Expires:

[NOTARIAL SEAL]

TRADEMARK
REEL: 003943 FRAME: 0731



PARKER HUDSON RAINER  Fax: Feb 27 2009 12:44pm PO10/014

Wl LS [y AR IR AYAY] . i i § ol LT Y A LA L s 1 ALY WA TS

‘0:RHONDA J. BIRDWELL, PARALEGAL —— DPHRAD COMPANY:28% PEACHTREE CENTER AVENUE

STATE OF

Gl n LA

COUNTY OF

BEFORE ME, the undersigned authority, on this doy personally appeared
of Super Sky Products, Inc., to me known to be the
pcrmnwhmmnnmﬁubﬁmhedmthefmmmgmmmmac)muw‘iedydtnmeﬂmhe
execuied the same for the porposas and considerntion therein expressed, in the capacity therein
staned, and as the act and deed of said corporation.

GIVEN TNDER MY HAND AND SEAL OF OFFICE on this ___ day of January, 200%.

Notary Public
My Commission Expires:

[NOTARIAL SEAL]
STATE OF GEORGIA )
)
COUNTY GFFULTON )
BEFORE ME, the undersigned suthority, on this day personally appeared Jo AKawgial
of Bank of America, N.A., knoem to me to be the persom whose name is subscribed to the

foregaing instrument, and acknowledged to me that he cxecuted the same for the porposes and
considcration thersin expressed, in the capacity therem stated, and 28 the act and deed of said

cofporation.
GTVEN UNDER MY HAND AND SEAL OF OFFICE on this &7 day of Jamumry, 2009.
Gt £ o - &Agm
Nosary Public

My Commission Bxpirss: e ly (8, 2670

(NOTARIAL SEAL)
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R
2963179
Super Sky 1545397 6717/39 USA Super Sy
Products, Inc
Stper Sky Registered 06/02/1988 Australia Super Sky
A 488351 Products, Inc.
Super Sky Registered 10/27/1989 Canada Swper Sky
TMA 361361 - Products, Inc.
Super Sky Registered 022842001 Peoplé's Republic | super Sky
1,528,706 of China _ Products, Inc.
The Edge Max | 2540825 2/19/2002 USA Super Sky
? Prodacts, Ine.
The Edge 2457771 6/5/2001 USA Super Sky
- Products, [nc
Super Sky 316033331 06091992 ‘Brazil Super Sky
' Products, Inc
Super Sky - B06461/19%5 i 06/07/1988 Hong Kong Super Sky
Products, Ine
B -
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