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SUBMISSION TYPE: NEW ASSIGNMENT
| NATURE OF CONVEYANCE: H SECURITY INTEREST J
CONVEYING PARTY DATA
r Name ][_ anmmrl_y l Execution Datn E.Ety Typs ]
|Penta Water Company, Inc. ’ 0U2/092009 [CORPORATION: CALIFCRNIA .
RECEIVING PARTY DATA
Nama: Gregary Probert
Streat Addnass: 2454 Ridgeway Road
City: San Marina
State/Courntry: GALIFORNIA, _
Postal Cade: 81108
[Entty Type: INDIVIDUAL: CALVFa R NTA _
L —
PROPERTY NUMBERS Total: 8
. —
Praperty Type Number -] Ward Mark 2
— — = 3
i Sarial Numbar- 78533580 AQUA-RX P
[
Sarial Number: 76270643 BE FLUID
Swrial Number: 7E612055 BEYOND WATER =
Serial Nurmber: |7eeussor — |[PenTa =
Sarial Number: [78s72658  JlPEnTA COLA “
P e— —— —————————— I
Serial Nurnbar: 1 TB572664 5 PENTA HOUSE 2
Serial Number: T7e052400 _] PENTA-HYDRATE
Registration Number: 2755446 _]

CORRESPONDENCE DATA

Fax Nurnber- (BYB)553-2683

Correspondance will ba sont via US Mait when the lax sliempt is unsyccessiiy,
Phane: 6780532692

Emil; withergS@gtiaw.com

Correspandent Name: Sarah Withers

Address Line 1; 3230 Northside Parkway
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Sigreature; 3. Withers/ _j
| Date:_ | 04/014/2009 _]

Total Attashments: 12
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PATENT AND TRADEMARK SECURITY AGREEMENT

This Patent and Trademark Security Agrecment (the “Agreement"), dated as of

» 2009, is made by and between Penta Water Company, Inc., a California

corporation having 2 business location at 2091 Rutherford Road, Carlsbed, Califomia 22008 (the

“Company™), and Gregory Probert (“Lender™), having an address of 2454 Ridgewny Road, San
Marino, California 91108.

itais
A Compeny and Lender sre patties to a Lom and Security Agreement (ag

amended, supplemented or restated from time to time, the “Loan Agresmeni™) dated the same
detz ag this Agreement, setting forh, the terms on which Lender may now or hereafler extend

‘eredit to or for the account of Camparny.

B.  As a condition to extending credit to or for the account of Company,

+ Lender has required the execution and delivery of this Agreement by Campany.

ACCORDINGLY, in consideration of the mutug covenants coniained in the Loan
Documents and herein, the pasties heteby agree 23 follows:

I Definitions Al terms defined in the Recitels hereto or in the Toan
Agreement that arc not otherwise defined herein shall have the mesnings given to them ip the
Loan Agreement. In addition, the following terms have the meanings set forth below-

“Patents” means all of Company’s right, tifle and interest i and to petents
or applications for patents, fees or toyalties with respect to sach, and including
without limitztion the tight to sue for past infringement and damages therefor, and
Licenses thersunder, all as presently exigling or hereafter arizsing or acquired,
including withont limitation the patents listed qn Txhihie A,

“Becurity Inferest™ has the meaning given in Saction 2.

“Trademarks” memms all of Cowpany’s right, tithe and intercet in and 1g:
(D trademarks, service matles, collective membership marks, registrations and
applications for registration for each, and the respective goodwill associsted with
each, (i) licenses, fees of royalties with respect to each, (iii) the right to sue for
Pakt, present end future infringement, dilution and damages therefor, and
(iv} licenses thereunder, all as presently existing or hereafter arising or acquired,
including, without limitation, the marks Jisted Exhibit B.

Z. Security Tnteyest. Company hereby imevocably pledges and assigms to, end
grams Lender a secarity intercst (the “Securily Intercst™) with power of sale to the axtent
permitted by law, in the Patents and in the Trademarks to secure payment of the Indsbtadness.
As gt forth in the Loen Agreement, the Security Exterest s coupled with & sectrity fiterest in
substantially all of the personsl property of Campany. This Agresment grants only the Secuzity

ATL17.087 17003 103788 010200
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Interest herein desetibed, is not intended to and does not affect any present transfer of $itle of any
tredemark registration or application snd makes no assignment and grants no right o assion ot
pecform any other action with respect 10 any intent to use trademark application, unless such
action iy permitted ymder 15 US.C. § 1060,

3 EpTesentati
warrants and pgyees as follows;

()  Existence; Authorfty. Company is 4 corporation duly arganized, validly
a:dsﬁngandingmdstmﬁngmderfhﬂlawaofhamdmmrpumﬁm.mdthis
Agmemmhmbmdulymdwﬁd!yamhmimdbyaﬂmmycmmmmﬁonmﬂn

Compenry represents,

{b)  Pavents. Exhibit A accurately lists all Paterts awned or controlled by
Company as of the date hereof, or to which Company has a right as of the date hereaf to
have assigned to it, and accurately reflects the existence and status of spplications and
Ietterﬂpﬂte:ntp:ﬂainingwﬂmi’ﬂimmnﬂhedamhﬂmf. If after the date hereof,
Company owns, controls or has a right to have assignad 10 it any Patents not listed on
Exhibit A, or if Exhibit A ceases to accurately reflect the cxistence and stwvs of
aqypﬁwtiunsandlmmpahntpﬁrtainingmﬂwhm then Company shall promptly but
tn atiy event within 15 calendar days provide written notics to Lender with a replacement
Erhihﬁﬂ,whichuponampmnmbylmdershaﬂbmmﬂpmofthixmm

{¢)  Trademarks. Exhibit B accurately lists all Trademarks owned or
comtrolled by Company as of the date hereof md securately reflects the sximtence and
status of Trademarks and all spplications and registrations pertaining thereto as of the
date hereof; provided, however, that Exhibit B need not list common law marks (Le.,
Trademarks for which there arz no applications or registrations) which are not materis| to
Cothpany’s or any Affiliste’s business(es). If afier the date bereof, Company owns or
controls aay Tradewarks not listed on Exhibit B {other than common Iew marks which
are not material to Company’s or eny Affitiate's business(es)), or if Exhibit B caasss to
accurataty reflect the existence and status of applications and registrations pertaining to
the ﬁadmarks,tthumpanyshallpmmpﬂybutinanywmwi&ﬁn 15 calender days
provide written notice to Lender with a replacement Exhibit B, which upon scceptance
by Lender shall become part of this Agreement. '

{(d)  AHiliates. As of the date hereof, no Affliste owns, eontrols, or has 2 right
ﬂohmassignedmitanyﬂemsﬂmtwould.ifmm“mawmdby&mpmn
constitmte Patents or Trademarks, I after the date beteof smy Affiliste owns, controls, or
has a right to have assigned to it any such stems, then Company shall pramptly sfther:
{1) ceuse such AfSlate to assign all of its tights in such item(s) to Company; or () notify
Leader of such item(s) and cause such Affiliats to ¢Xecute rnd deliver 1o Lender a patent
mnd trademark: security agrecment substantially in the fotm of this Agresment,

(¢} TiHle. Company has absolnte tifle to each Patent and each Trademark
listed on Exhibits A and B, free and clesr of al} Lisns except Permitted Liens. Company

2.
ATLAT 057, 1782 108758 DD
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() will have, at the time Company scquives any tights in Patents or Trademarks hereafter
ariging, dhaolate title to each such Patent ar Trademark five and clear of all Liens
Permitted Liens, and (ii) will keep alt Patents apd Trademarks free and clear of ali Liens
excapt Pertitted Liens.

()  No Sale. Except as permitted inthﬂaumAgreemem, Compary ‘will not
assign, tranafer, sncumber or otherwise dispose of the Patents or Trademarks, or any
interest therein, without Lender’s prior writtst consent.

() Defemse, Company will st its own expense and using commercially
reasonable efforts, protect and defend the Patents and Trademsrks agzinst ail claims or
demands of all Persons other than those holding Permitted [icns,

, (%)  Maintenanee. Company will ol ity own expense maintein the Patents md
the Trademarks to the extent reasonably advisable in its business inchiding, bt not
limited to, filing all applications to obtain letters patent or trademark registrations and all
affidavits, meintenance fecs, annuities, and renewals possible with respect to_ letters
patent, trademark registrations and applications therefor. Company covenants that it will
1ot abundon nor fail to pay any maintenance foe or annuity due and payable on eny Patent
or Trademark, nor fail to file any required affidavit or renewal in support thereof, withomt
firel providing Lender: (i) sufficient written notice, of at Jeast 30 days, to allow Lender to
timely pay any such meintenance fees or anmities which may become due on any Patents
or Trademerks, or to file eny affidavit or renewal with respect thereto, and (if) a scparate
written power of attoroey or other anthorizasion to pay such malntenance fess or
annuities, or to file such affidavit or renswal, should such be necessary or desirable.

()  Lender's Right to Take Action, If Company fails 1o perform or observe
anty of its covenants or agresments set forth in this Sectjon 3, and if such fafture continues
for a petiod of ten (10) calendar days after Lender gives Company written notice thereof
(or, in the case of the agresments contained in subscction (h), immediately upon the
occurtence of such failure, without notice or lapse of timwe), or if Company notifies
Lender that it inteads to abandon  Patent or Trademak, Lender may (but need not)
perform or observe such covenant or agreement or take steps to prevent such fntended
abandonment on behalf and in the name, place and stead of Company (ar, at Lendar's
option, in Leader’s own name) end may (but need nof) take amy and all other actions
which Lendér may reqsonably decmn necessary to cure or commect such failure or prevent
such intended abandonment.

()  Costs and Expeases. Fxcept to the extent that the effbet of such payment
would be to render amy loan ot forbearunce of money usutious or otherwise illegnl under
any spplicable law, Company shall pay Lender on demend the amonnt of alf moneys
expended end all costs and expenses (including reesonable attorneys’ fees and
disbursements) incmred by Lender in connection with or as a resolt of Lender's taling
action under subsection (i) or exercising its rights under Section 6, together with mtorest
thereon from the date expended or incurred by Lender at the Default Rato.

3.
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(k)  Power of Attormey, To facilitate Lender's taking action under subsection

(1} and exercising its riphts tmder Section 6, Company

hereby irrevocably appoimts (whick

appointment is coupled with an intesess) Lendey, or its delepate, as the attorney-in-fact of
Compeny with the right (bt not the duty) from time to time to create, prepare, complete,
execule, deliver, endorse or file, in the name and on behalf of Company, any snd al}
mstnments, documents, applications, financing statements, snd other agreements and
writings required to be obtained, executzd, delivered or endorssd by Compeny under this
sSection 3, or, necessary for Lender, afier an Bvent of Defeult, to enfotce or use the
Paicets or Trademarks or to prant or issue any exchisive or mom-exclusive license under
the Patents or Trademearks to any third party, or to sell, assign, transfer, pledge, encumbey
or othetwise tranafer title ju or disposs of the Patentsﬂrdeemadrammytbirdpm.
Compmyhmbyraﬁﬁmaﬂthatsuchﬂmmershﬂulzwﬁxﬂydn or canse to be dong by
virtue hereof. The powsr of attomey gramted herein shall termingte upon the termination
oftheLuauAgruementaspmvidadﬂwreﬁ;andthnpaynmmmWﬁ:rmmeenfaﬂ

Indebtedness.
4, Comp Ty

permitted to control aud manage the Patents and Trademarks, §

Company shall be

neluding the fight to sxsbud

others ftom making, using or selling items coverad by the Putents and Trademarks and eny

licenses thereunder, in the same manner and with the same effect
been entered into, 50 long as no Evert of Defanlt ocers and remain

Bs if this Agreemnent had not
& yncured.

5. Events of Defau]t. Bach of the fallowing ocourrences shell constifite an
event of defaylt under this Agreement (hetein called “Bvemt of Defalt™: (a)an Event of
Default, as defined in the Loan Agreement, shallnmu;ur(b)Cﬁmpmshaufaﬂptmpﬂym
observe or perform any covenmsnt or agreement berein binding oz it, or () eny of the
representitions or wananties contained in Sectin 3 shail prove to have been incorrect in any

materizl respect when made,

6. Remedics. Upmmcmmaufmhmtnfﬂefmﬂtm‘atwﬁm
thereafier, Lender may, a1 its option, take any or all of the following pctions: ‘

(a) Lmdurmaytxmimanyuraﬂm&iesavaﬂableunduﬂml,om

Agrecment.

(0) Lender may sel), assign, transfer, pledge, encumber or otherwise disposs

of the Patents and Trademarks,

{c)  Lender may enforce the Pafcnts and Trademarks and any licetses
thereunder, and if Lender shall commence any suit for such enforcement, Company shall gt the
request of Lerdler, do any and all lawful scts and execute way and all proper documents required

by Lender in aid of such enforcement.
7

Mhscellaneous. This Agresment can be weived, modified, mmendad,

termingied or discharged, and the Security Interest can be released, aotily explicitly in a writing
signed by Lender. A waiver signed by Leader shall be effective only in the specific instance and

-
ATLIT.06T, 1783 108780 010200
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for the specific purpose given, - Mere delay ot failure to act shall not preclude the exercise o
cnforcement of any of Lendet’s tights or remedies. All rights and remedies of Lender shall be
cumnuintive snd sy be exercised singularly or cancurrently, at Lender’s option, mud the exercise
or ceforcement of any one such right or remedy shall neither be a condition 1o nor bar the
exercigse or enforcement of any other. All noticas to be given 1o Company wmder this Agreement

binding npon and inure 1o the bepefit of Company and Lender and their respective perticipants,
suceessors and assigns and shall take effect whan signed by Company end deliversd 1o Lender,
and Company waives notice of Lender's acoepinnce hereof. Lender may execmts this Agreement
if appropriate for the purpose of filing, but the faflure of Lender to execute this Agresment shall
not affect or impair the validity or effectiveness of this Agreement. A carbon, photogyaphic or
other reproduction of this Agreement or of any financing stetement sigoed by Company shall
have the same force mdeﬁectastheﬂrigﬁmlforaﬂpwpomochﬁmmingst&tmm. This
Agreement shall be governed by the intemal law of the State of California without regerd 1o
conflicts of law provisions, If any provision or application of this Agreement is held nnlawfial o
unenforcesble in any respect, such illegality or unenforcesbility shail not affect other provisions
or applications which nanbegivnnﬂaﬂmdfhiaAgmmaﬂsha]lbamns&uud&aifﬂm
unlewful or naenforceable provision or application had ncver been contained hersin or preseribed
hercby. Al representations and wamantiss contained in this Agreernent shall survive the
exectition, delivery and performance of this Aproement snd the creation and payment of the
Indebtedness,

THE FARTIES WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY
ACTION OR FROCEEDING BASED ON OR FERTAINING TQ THIS AGREEMENT.

[SIGNATURES ON FOLLOWING PAGE]

i
ATLI7.067,1 7803 103758 040000
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IN WITNESS WHEREQF, the parties have executed thig Patent end Trademsri
 Security Apreernent az of the date written above.

FENTA WATER COMPANY, INC,

ATLIT, 08T, TG 106788 10200
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State of California ) CALIFORNIA ALL-PURPOSE

Comyof 0\ 127@9c) ) CERTIFICATE OF ACKNOWLEDGMENT
mw before me, M,
fhave wnacrt narme and dile of e officen

personally appearsd /—’H :;:97’) pulv) TWHI‘H ‘’

who proved to me on the basls of satisfaciory evidence to be the person(s) whose name(s} is/are subscribed to
the within instrument and acknowledoed to me that he/she/they executed the same in hismer/thelr
authorized capacityfles), and that by his/her/thelr sighature(s) on the hstrument the person(s), or the entity

upan behalf of which the parson(s) acted, executed the Instrument.

| certhy urder PENALTY OF PERJURY under the [aws of the
State of California that the foregoing paragraph Is true and comrect,

WITNESS my hand and offelal seal,

Signature ?ﬂf@f@w—eﬂ Vi

OPTIONAL INFORMATION

Althouah the Information in this section is hot requined &y favs I could prevernt irgudulent remaoval and reattachnent of this
acknowledgrment to an unqutharized decument and rdy prove useful to pertons reiying on the ottached gocummene,

ALl oL

Mathod of Signar |desitifization
titled/for the purpose of Frosvmd 1o me on the Basis of satidactony cvidence
LK forenist of entihoneion. ¢ cvedibie witnassiay

Description of Attached Document
The preceding Certificate of Acknawledgment is attached to a document

Wotarlal evantis demfled in nomry jolms) on:

’ r

| containing mzsland fard Wacnh 909 Poee | [ e,

; " ] i uﬂ? 5

b e skynerie) capacity or authority is/are as: mmr:,rrxmé : Zfaé! i Z_—_& '_-[3 j
Dithar

3 indhidmiiz}

%émmm' S o rpt U O i igrerd B S gt
s f J

[ cuarsisnyConservarer -

| Parmer-l.lmlwdﬂiiﬁferd

O Trusteers

[C] other

wesniny__répdp Wade s 9
on{s o ) Sgnee L] !
_i_«'::m.gnm_u el . 1 :
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State of California ) CALIFORNIA ALL-PURPQSE

County of ﬁ@ﬁﬁl_e%g_ ) CERTIFICATE OF ACKNOWLEDGMENT

DHM&,&?&Q before me, _ﬂ@M '
{heme inzert name and tTHe af iy oficer?
personally appeared ﬁﬂg% a—ru} \:t—ﬁrbﬂr‘b

who proved to me on tha basis of satisfactory evidence to be the person(s) whose narme{s) is/are subscribed to
the withitt instrument and acknowledged to me that he/she/they executed the same in hisfhet/their
authorized capacityfies), and that by histher/their signature(s) on the instrument the persons), or the antity
upon behalf of which the person(s) acted, executed the Instrument.

Fcertify under PENALTY OF PERJURY under the Jaws of the
State of California that the foregofng paragraph Is true and comect.

WITNESS my hand and officlal seal,

soavn IEOME L
(Seal)

OPTIONAL INFORMATION

Altfroagh the information in this section is not required by rw i onuld prevent Faudulear rermmove! gnd reatacivrmnr of this
ac [P0 3 thouthorimed doctume s and moy prove wsefid o persons refying or the artached document.

B I e

i Description of Attached Document I ———
| The preceding Certificata of Acknowledgment Is attached 10 & document | Methed of Signer dent¥ficrtion

titled/for the purpose of 14 e - SHT vy Al 4K Toved 0 me on the buss ofsetacory evnce:
Lﬁ[mm ofiAntcankn () Enackiln witmesses

m—ﬁ‘-ﬂ—ﬁ%‘:&g"\ E_n"\" ¥ Natartal avent i detailed i notery jaumal on:
containing (g rages. and Gted Y4 b 4, Do et} () Eve_|
‘%Eh,{ o1

e I ot TR

The signerfs) capacity or authority it/are as; Notary mmcc('_?bo')“? i7-3¢%R!
] 1neivichusife Ciher -
L AuomeyinFact [ ssmicon Sorart; ) Skners) Thumbnantsy

[ Corporars Officerts) l £ n(’l#f‘
) Tiowts) O

(] Guardlan/Conservator -
O Partres - I.Imlred'!Ge'r;ml
[ Thustonts)
[ thar-
mmring::%Wmm%_g_m%m-
& of Peronts or o 13 NG

T R Ly e T RN A AT e e e s I T e

© CopyHight 200X Wotay faxtpey, g 379 290 5¢, (s Ginines, (0 SE3Z-351]  Form ACREE TWN7,  Tir re-otafat, call wolfsfimn 1477500 or vl ys a# Hhe fabemal ot otk (s v, rrcabanr prErtm ry o
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NONE

EOREIGN PATENT APPLICATIONS

NONE

AMTLA7, D67, 1T8e3 ADBTRR 40000 ’ bt A

TRADEMARK
REEL: 003964 FRAME: 0312



A4/06/28R9 RAZ:42 785532313 GREEMEERG TRALURIG PaGE 12

UsPTO 4/2/2009 7:55:02 PM PAGE 15/017 Fax Server
TO:SARAH WITHERS COMPANY:3290 NORTHS IDE PARKWAY

REGIS]RATIONS
See Exhibit 5,118

APPLICATIONSR
See Exhibit 5,018

COLIECTIVE MEMBERSHIP MARKS

See Exhibit 5.718

UNREGISTERED MARKS

NONRE

ATLY7,087, 17603 108750 10200 Exhlbi: B
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BXHIBIT 5.118
- Blo-Hydration Research Lah, [ne.

“Triremerk Roport by Mark Prnlet 375008 Pagm 1
COWNTRY REFERENCES FILED APPLE REGDY  REGE STaws CLABSES
AUA-RX
CHIMA TLER4000H = PENEING m
EDROPEANUNION  MigAQUaB TEUO03  DOMETTENe 29205 ooy REGIETERE 0 Ana7
JAPAN EOMAIAIR TENPNG  HXE05T550 GHUZ00 Q4TI REGASTERE WAL
. G
TAIWAN T11674-00000 [+ Fso=u] ‘
UNTEDETATER ~  srMAOUALS TR MmSssmn PENDING oraodE
.BEFLUM . -l
+  UMITED STATES BIOHYDRADDY U0 TN 83 RHION2 280 A5 REGIETERE ‘y .
EEYOND WATER ) 1
UMIYED STATER TEOIUGD oMao0d  YABTZOSS PEMDING wn
BIO-HYDRATION DEVICK '
ALETRALIA IO OERGENAL 4102002 vogens SN0 DOMGS REGISTERE L
Design/Tevice
GHma BNO-DESIGNGN SADME  mieoss NG00 T1e9ass REGISTERE
EURCFEANINON  BIODETSohEr sWT0:  oozradsTs ' PENDWNG '
| HONGIGNG T BIODESOR - aM120 B0U0W Y gtz esimom RecmTmR 4
JAPAN BIOHYDRA JP2 HIN2NZ 0120 TR G4TRT REKSIERE 2
MEXICO FO-HYDRAMY, ERRG02  Sdsoms ETRNZ  TEANG REQIITERE r
EXNITH KORES, BIC-DEBIOMVR MR A0 ABANDONED 2
TAIWAN RODENGNTW |,  ARSDND  s0ie0(7 B0 CIONOH RECSTERE
Mokt Sphere Device
NEW 2EALAND BIO-DESINNG LT enma e asams RECHSTERE
FEINTA '
MISTRALA D PEMTAM) AHOE0Z OO APN0Z OO REGISTERE »
CANADY, BRI AT 11384 SOLNE  TMABORTTR RECITITERE
Gfﬂ«ln_. " BKMHPENTAGN B0  FikonsA 22003 Souose REQISTERE
EURDPEANUNION  BIO.PENTARU BA2ODZ  (X7esE PENDING ]
FEDERATIONCF 10BSEBO00QORYL 7MS/Z008  200KT{er FENDNE e
HONG KONG BID-PENTAHK PIN0Z 0N AIUXE 83700 REQIZTERE o
BRAEL 10RS42-000021. TG eI PG or
JAPAN . BICANYDRA JE D WBORT IS 12O00T  TARYION RECRSTERE »
NEXCD BIC-PEMTAMX, LT o T FENUMED -
MEWBEALAND BIELPENTANZ UG gsas NN pnang REGISTERE
SOUTH KOREA S-PENTAR VIR M02CWADN  mmpng  AQSTie RECISTERE 0
TAWAN BIO-PENTATW HEEX0  HM00IE MEME MBS REGISTERE
TURKEY 0B SoDomrTR A0  2005-30000 PENOING e -]
UNIED STATES BIOHYDRADDD WSS 720K D502 2800873 - RECETIERE =
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COUNTRY REFERENCES FLED AFFLR REGDT REGH STATS CLASSES
PENTA OGEA
UNITED STATER Thzoma, DO TASTIANY ALLOWED 2
FENTA BOUSE
UNITED STATES TOGEGe-(czis EXNENF  TOET2A0 BERONG WA
PENTA-HYDRATE
UNITET) STATES BX-HYDRAN BAS00  PROSZ400 A0 2088009 RCNSTERE L5
SPFHERICAL ARRANGEMENT Design
CAMAIA RIO-HYDRR CAY LIRS 85440 a0 TMARTLZYT FEISTERE -
- SPHERICAL SHAPE Design , .
' YNTED BTAYES HiSAe-EPERE SN TRMGEGE G0N0 2IEEANE PECISTERE gx
END OF REFORT TOTALTEMS SELECTED = 36
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