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Form PTO-15M (Rev. 01-02) LLS. DEPARTMENT OF COMMERGE
DMB Collastion 0B51-0027 {exp. 02/28/2000) United Stales Patent and Trademark Office
Aftomey Dkt. No. T02041 RECORDATION FORM COVER SHEET (CORRECTIVE)

TRADEMARKS ONLY

Ta the Director of tha U, . Fatent and Trademark Office: Plaase record the attached dacuments or the new addrass(es) below,

1. Name of conveying party(les); - 2. Name and address of recelving party{ins)

i ] Yes
Additional names, addreszes, or citizenship attached? No
AVANGATE, ING. Name: GECAD EPAYMENT INTERNATIONAL SRL
internal
I-:l Indfvldual(-‘.fp) r__' Azzociation Adtrese:

[_] General Partnership  [_] Limited Partnership
Corporation- State:_ DELAWARE

[] other

Street Address; 10A Dimitrie Pompei Bvd.. 2nd Floor, Sector 2
City; BUCHAREST

State:
Citizenship (swe guidelines) Country: ROMANIA 7
: in:
Additional names of convaying parties attached? Dvea Mo [ Assogiation  Cltizenship
3. Nature of conveyance )/Execution Date(s) : [] General Partnership ~ citizanship
Execution Date(s) 11!28!202@ [_] Limited Partnership  Citfzenship -

] Comoration  Chizenship

Other_LLC . Clfizenshin ROMANIA
If assignee is not domisiled in the United States, a domestic
rapresentative designation is attached: ] Yes D] No
(Designatiars must ha » separate docurment fram assignment)

4. Application numbar(s) or registration number(s) and Identification or description of the Trademark.
A. Traderark Application No.(s) B. Trademark Registration No.(s)

F11293,078

Other: Corrective Goversheel to cotredt errar in ariginal
Covershest recorded at Resl 003018, Frame 0478 on 1/13/09,
to corret nature of cotveyance from "Condiforial Assignment”

{o "Assignment”

Additional sheet(s) altached? [7] Yes Mo
€. ldentification ar Descriplion of Tradamark(s) (and Filing Dale if Mpplication v Reyistration NOMBer 2 unkpown |

AVANGATE (Stylized)

]
I
]
i)
@
N
I
[
]
N
@
A
]
)
]
@
Q
T
@
I
t)

5. Name & address of party to whorn_ correspondence | & Toto number of applications and
concerning documant should be mailed: registrations involved: 01
Name: HERSI IKOVITZ & ASS0CIATES, LLG
Internal Address: 7. Total fee (37 CFR 2.5(b)(6) & 3.41) § 40.00
Strect Address: 2845 DUKE STREET [X] Autherized to he charged to deposit account
|:| Enclused
City: ALEXANDRIA, B. Paymant Information;
State: VA - Zip;_22314
Phorie Number: 703-370-4800 o , 0.
Fax Number: 703-370-4809 Deposit Account Number _50-2929
Email Address:  patent@hershkovitz.net Authorized User Name Dinh X, Nguyen
9. Signature: ' Elé'ﬁ\ i _ June 3, 2009
{ igature Date
DINM X EN Total number of pages Including covar 13
Name of Person Signing ahoet, attaghments, and document:

Wacuments to be regordad {including eover sheet) should be faxed to {571} 2730140, ar wiailed to:
Mall Stop Assighment Recardntion Services, Director of the USPTO, P.O. Box 1450, Alexandrla, VA 22313-1450
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S0CIA! LLC COMPANY:2845 DUKE STRE.
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TRADEMARK ASSIGNMENT

Elactronic Version v1

A

Stylesheat Version v1.1

SLIBMISSION TYPE:

|

01/13/2009
900124596

NEW ASSIGNMENT

—— e ———___]

NATURE OF CONVEYANCE: " CONDITIONAL ASSIGNMENT

|

CONVEYING PARTY DATA
Name Formerly ] Execution Dats Entity Type
| AVANGATE. ING. 1HIEBIEUDB COMPANY: DELAWARE
k rr—
RECEIVING PARTY DATA |
Name: |[GECAD EPAYMENT INTERNATIONAL SRL B N
Sl Address.  |[10A Dimitre Fompel Bvd., 2nd Floor "
‘City'_ Igector 2, Bucharest
State/Couniny: ] ROMANIA T
‘I Entily Type: [[LIMITED LIABILITY COMPANY: ROMANIA
PROPERTY NUMBERS Total: 1
Property Type Number Word Mark
=
Sedal Number 77293078 AVANGATE S
N (—— — | E-g
e ]
CORRESPONDENCE DATA =
Fax Number: (703)370-4809 =
Correspondence wiil be sent vig US Mail when the fax alfernpt ie unsticcessil :
Phone: {TD3)370-4800 &
Email: patant@harcstikovitz.net T
Correspondent Name: HERSHKOWITZ & ASSOCIATES, LLC ]
Address Line 1: 2845 DUKE STREET
Address Line 4: ALEXANDRIA, VIRGIMIA 22314
| ATTORNEY DOCKET NUMBER: || Toa041
DOMESTIC REPRESFNTATIVE
Name:
Addreas Lina 1:
Addraas Line 2;
Addregs Lina 3:
Address Line 4:
I II
TRADEMARK
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‘ USPTO 1/713/2008 9:09:38 PM PAGE 5/005 Fax Server
TO:HERSHKOVITZ & ASSOC IA‘L\ LLC COMRANY:2845 DUKE STRE.
II NAME OF SUBMITTER: Dinh X, Nguyen
Signature: Minh X. Nguyen/

Data; 8111342009 |‘

Total Attachmaents: 12
solUres=TO2041_Assignmentpace 1 Hf
source=T02041_Asslgnment¥page tif
sourca=T02041 Assignmenbifpaged. Hf
source=T02041_Assignmentipaged.ti
source=T02041_Assignmentipages.tif
suurce=TOZ04 1_Awwigrimenlfpuayed, il
source=T02041_Assignmentipage?.tif
snurea=T02041_Asslgnmentipage8 tf
source=T02041_Assignment#page9.tif
souree=TO2041_Assignmentipage10.4f
saurea=T02041_Assignmentpagat 1 tif
source=T0204 1_Assignment¥page12.tf
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AVANGATE (ne.
as Assigner

end

GECA EPAYMENT INTERNATIONAL, SRL. -
as Assignes

TRANDEMARK ASBIGNMENT AGREEMENT

12/22/2008 5:47 PM
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THIZ TRADEMARE, ASSIGNMENT AGREEMENT (herdinafior refermed to as the _Agreement™ is
made on 28-th November Z008, by and-betwaer.

(1} AVANGATE Inc., a company duly ntganized and existing under the laws of the Delaware,
USA, whose business offioe i at 800 West Ei Camine Real, Mountain View Center,
Mountsin View, CA, 94040, USA, and having Federal Tax 1D no. Z0-016G0456, duly
repracantad by Ma. Carman Seba as President (herminafter rafarred in as the “Assignor”)

and

(2)  GECAD EPAYMENT INTERNATIONAL SRL, a fimitexi fisbility company duly organized and
existing under the kaws of Romanla, whose regiatered office is located at 10A Dimitrie
Pompal Bvd., 2™ floor, Sector 2, Bucharest, Romania, registorad with the Trade Registry
under numer JAg9Z18Z004; hinving wie registration cogs 16480162, duly representad by
Mr. Rady Dan Gacrgascu as Administrator, (herainafter referrad (0 as the “Aasignes”)

hereinafter each of them individually refeered to as the "Party” and collectively as the *Partiex”,
PREAMBLE

WHEREAS, bath the Assignor and the Assignes ame companies active in the e-comimerce market, the
Asgighor acting as a recaller of software fwrgeting softwere vendors worldwide including, without
limitation, Romanian-based vendors, The whole rosslling model relies on the platform developed by
the Assignes which also created the strategy for the positioning of the Assignor's husiness on the
ralevant market The above strategy included, among other. the creation of the distinctive signs and
works meant to rajse awareness of the products andlor services offered by the Assignor and build
distinctiveness for the Assignor.

WHEREAS, the group strategy was to take the software rasalier business up to tha international lavel.
This approach triggers the neead to develop an intematicnal strateqy for reiaing brand awareness;

- WHEREAS, th: Aszignne daveloped an paper distinclive signs infensed to become high repute
trademarks which required to be secunad protaction at the intemational leveal;

~ WHEREAS, the Assignee has always besn the driver of all inllistiven ai the group level to build
distinctivaness for all business lines and to acquire awareness of the clients and buginess partnars by
reference o e quality and spacitt festmes Of the services offefed Dy the group fo which me
Assigree belongs, as opposed to the services offered by the competitors of the Assignee’s group,
building distinctiveness and awarcnoss implied dévokping o solid branding strategy;

WHEREAS, any kind of commitment to develop a branding strategy involves the commitment to carry
oul the ragistration formalitias to eecure industrial property rights in relation ta the created distinctive
signs, including, without Brmitation, to secure the validity againgt third pariies of the rights to the
distinctiva signs;

WHEREAS, both the Assignee and the Aesignor viewaed the European market as a top priority in
developing the international branding strategy; ' '

TRADEMARK
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WHEE‘&AS. afer craating the distinctive signs on paper, the Assignea allowad the Assignar to apply
for and carry-out il the requinred fotmalities in order to ragistar with tha Office for Hanmonization in the
Intermat Market ("OHINC) e abowe-mentinad dstinctive signs,

WHEREAS, the masons which prompeed the Assinee.lo allow the Assignor to ragister the distinative
signs with OHIt wers that the Assigier was.exchusively focused on the business fine 1o which the
distinctive sighs wire attached whils the Assighas was involved in fwo saparate business lknes with a
focus on ther businass other than the software ressiler businass line to which the distinctive signs
intended to be registarad ware attachad; this allwed the Assignor to dedicate its efforts to carry out
the registration formailties in reapect of e distinctive signs, the focus on securing the legal protection
- atthe EU Jevel for the distinctive signs riiiching:its comimercial focus on the business line to which the

WHEREAS. with A view to securing the furmnl lagal registration of the distinclive signs al the EU level,
the Assignor underwent the registration procedure, the result of which being the completion or, as the
Ccase may ba, the prograss.in registering the distinctive signs created by tha Assignas with QHIM:

WHEREAS, a8 tha tasult of the fact that the Ausignor carmied out the formalities in order to register the
distnctive signa with CHIM; the Assignor hokds certain legal rights ariiing alther from the community
rademark registration cerlificate of Trofw. the. giending application for ‘registering certain signs as
community trademarks; theae lagal rights to the distinclive signs mever ruied oLt tha aconamic
ownership which has always been heid by-the Assignes since the.creation of the distinctive signs on
paper and avarn after their registration/application for, ae community tradomark in the name of the
Assignor; therefore, the Assignee hes continued 1o invest In the premeotion and positioning of the
distinctive signs aven after (1) their registration with OHIM in the name of tha Assignor or (if) as far as
the distinctive signs still panding regigtration are concerned, the commencement of the registration
procedure with OHIM in the name of the Assignor;

WHEREAS, as mentiohed abave, in light of fact that the Assignee has glways acled as a driver of atl

. initialives, at the group level to bujld distinctiveness for all busineas lines and to acquire awareness of
the clients and business partners, the Assignee has always intended to recall the legal ownership from
the Assignor and-consalidate both the-aconomic sod legal.ownership to tha distinctive signs;

WHEREAS, the Agsignee was meant o act — when the right momantum (subjact to the development
of the whole Dusiness) occurs - as the.intetisctisal property holer for the whola group, which is
Intended to centralise, develop, maintain and capitalise on the group’s intellactual property and the
intellectual property in the Assignee's portfalio was miended to banafit to &) the operational entities in
the group;

WHEREAS, having full knowledge of the importance 1o hold - in addition to the economic ownarship
tha Assignee already holds — the industrial property rights attached to the community Hradernarks
crystalllsad. as a result of completing the registration of the distinctive signs with OHIM and the
strength of the Trademarks related rights (as defined below), the Assignee is willing to be assigned - in
return for its ooligation to pay e Amounlt {as defined below) — the Trademarks reigted rights (as
defined below) that the Assignor is willing to 3ssign in return for the Armound (8% dehned balow), n
reliance upan the provisiong get out in the: prasent Agreamont;

TRADEMARK
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WHEREAS, the trangaction rontomplated under this Agresment is nat an ordingry sasignment of
intellectual property rights, but.a- transfer agreed upon batween the Assignor and the Assignee under
special clroumsisnces suckh.as:

< the Axsighee was the strategic developer of the whole postioning and branding strategy for
the whole group to which mmmw and the Assignes balong.

+  the Assignea developed mmuhuw property owned at this point by tha group;

% tha Assignes creatsd on paper, amony otfer, the dislinctiva #igns and, subsequenty, for the
reasons mentioned above, allowed the Assignor to apply for and carry out the required
formafities in crder o register tham as cominunity trademaris with OHIM:

% the Assignae has always baen the.economic owner of the distinctive signs having become or
in the process of bmuming mmmunﬂ:;f tidsmarks, sver since such distinctive SiINs were
created on paper by the Assignes;

@ tha Assgnee has continued to invest in the distinctive signs even after aliowing the Assigrior
t0 cany out the formalities for their regisiration as community adermarks;

% the Assignee has aways intended to recalt the legal ownership in order to consolidate in its
azgais bass bath the economic and the legal ownerchip;

% the Assignee han aways:retainad the fight to develop any detivative warks on the basis of the
distinctive signe;

¢ the ulimate bensficial owners of the group have  always intanded (i) for the Assignee to act as

- the Intaliectual property holder o the. - ghoup ; ancl iy for ﬂm mmuamm property deveiopedfo
be devaloped by the Aaslgnea to hnnaﬁttu all tha opumhﬂnal untitm of tha group;

WHEREAS, the Amount, in exchange far which. the Assignor intends to assign the Trademarks relateg
rights, was established in considenstion of tha specis! trcumstances relerred to above: '

NOW THEREFORE, in consideration of the foregaing recitals and the covenants ang conditions set
forth In this Agreement, by executing this Agreemant, tha Parties hereto agree as foliows:

ARTICLE 1
DEFINITIONS AND INTERFRETATION

11 Dofintions. In thit Agreement, unless tho contest ctherwise requires, the following
- axpressions shall have the following meanings;

*Aftiiae’ shall mean in relation to any Party tothis Agreement (as defined below), any person
directly or indiractly controliing, controlled by, or under common contral with, such Party:
provided that, for tha-purposes-of this. defnition, “control’ (Ingluding, with comrelative meanings.
the terms “controfied by” and “under common control with'), as used with respect to any
person of Party, shall mean the possedsion, directly or indinectly, of the power to direct or
cause the direction of the management and policies of such Parly or parson, whether through
the ownarzhip of squity interests, by contract or otherwise:

“Agresment’ shall mean the present Trademark agsignment agreement including all
appandicas therato:

8 of 32 TRADEMARIK/22/2008 5:47 PM
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“Amoum” shall mean the amount to be paid by the Assignee (@ the Assignor under this

- Agreement, in retumn for all the Trademarks relsted rights and all interests and henefits
acciuing and relating thereto. gs a fair emunsration for the Assinnor's efforts to carry aut tha
formafities with OHIM in ralaion to tie Trademark (as defined below) and the trademark
subject to the Application (us-defined balow);

“Umprovemants™ shall mean any dervative works, any. additions, alterations, extensions
andiol c.ny new worke ont ahd in relation to the. demxark andfor the tracdemark subject to the
Application, which are not ragistsnsd as tmdamam or are not subject to registration
application upon the Signing Diatn Neiect, #5 ‘well a3 any mavrketing tools which aim at
Increasing the value andior the.efficiency of the Trademark andfor the trademark subject to the
Applicatian;

“Signing Date” ahail mean the dale when this Agreament is signed by both Parties;
“Frademarks related rights” shail mean the following:

(i industrial property right relating to ["Avangate’] Trademark, an individual figurative
trademarnk rogiatomd with USPTO under ne. 77202078 / 1 Ootobar 2007 for the
following products and servicas in the following classes as per the Nice Agreement
conceming the Intematiotsl Clasification of Ghoads and. Bervices for the Purposes of
tha Rogmmn of Marks (the "NICE Clsssification’): [clase 35 administrative
processing of purcimee orders made on the intetriet, business information services in
the fleld of electronic and on-ine sales, web — markefing, online sales tools and back-
up content: provided onsine from a mmpumr databasey or the internet, providing a
saarchable on-ine advertising guide fazniring the goads and servdces of other on-line
vendors on the internet; electronic commerce serices, namaely, providing information
products via telecommunication networks for advertising and salee purposes
mediation of agraement ragarding the saies and purchase of goods, mediation of
contracte for purchase and sates of products, procuring of contracts for the purchase
and sales of goods. cless 38 slecironic commerce paymeni services, namely,
astablishing funded accounts used 0 purchase peods and sarvices on the internet.
clags 38 slectronic transmission of compuler programs via the intermet; electronic
transmission of data via computer and communication natworks and via the internst.
class 48. computer software licenaing, icensing of compuler software, licensing of
software and intelfachial property] the registration certificate or decument and detarls
of which.are attached tiereio ag Appendix 1 ard in which the Assignor hae tha fuilt and
exchusive logal awnmuhip {ihe 'Tmﬁmaﬂ:") and

(i) industrial property right nejating to "Avangate’) Trademark, an individual figurative
trademark registesed with CIPQ under no.1350302 / 10 August 2007 for the following
products and sarvices: [Business administration sarvices for procassing sales made
on the internet; onling salés of IT products; biminess information services provided
online from a glabal computer network or Hie intermet providing a searchable onfine
advevlising gukde featuing ‘te goods and services of other online vendars on the
intamet elactronic commarca sarvicag, advartising snd sates of products via the
imternet cormmercial mediation services perfaining to disputes in the field of online
sales; alactronic commerce payment satvices, aamety, astablishing funded accounts

TRADEMARK
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1.2.

2.1

—

R P

uzad o purchese goods and services on the intermet, intemet carvice provider.
camputer softwar licansing; licensing of campier softwara; licensing of softwere anc
inteldectual proparty.] te regietration certificate or document and details of which are
attached hereto &8 Appendix 2 and to which the Assignor has the full and exclusive
fepal owmership (the "Trademark™)

(i) rights relating to and arising from the registration application for Avangate Trademark,
* an individual verbal tradpmark pending registration with UBPTO under no. 77579658 /
26 September 2008 for the following products and services in the following classes as
per the NICE Classification: [claes 38 : administrative processing of purchase orders
made on the internet, business informeation services in the fisld of elacironic and an-
line salen, web — marketing, on-iinn saies tools.and back-up content provided on-line
from a computer dataliase or'the iitaemet providing a searchable on-iina advertising
guide featuring the goods and services of offier on-iine venders on the internet:
slecionic  commirce “sendicos, namely,  providing information  products  via
telecommunication neworks for advertising and salay purposas; madistion of
agreament regarding the salss and purchass of goods: medistion of contracts for
purchese and sales of products; procurng of confracts for the purchase and sales of
goody. class 36: electronie commerce payment sofvices, namely, astablishing funded
accounts used to purchase gooda apd sarviess an the intermet class 38 alectonic
fransmission of computer programs via the intemet; alactronic transmission of data via
computer and cumomunication networks and via the internel class 45 computer
softwars licensing; llcensing of computar software; licensing of software and
intaliactud praparty] (the “Application”)

both tha industrial property right relating 10 the Trademark and the rights relating to
and arising fror the Appiication, excluting the aconomic ownarship which has always
been hekl by the Assignae by reference to both the Trademark and the ademark
subject to the Applicstion swir since the creation by the Aasignee of tha Trademark
and thetragdemark on paper.

Interpretation. in this Agreement.

{a)  the piural shall inciikle the singular and vice versa;
/(h)  reference to any contractual docurment shall inciude any modification thereto;

{e)  the tilles are inseried for convenience of reference only and shall not affact the

interpretation of this Agrasmant;

"id)  the Appendices to this Agresment are considered to be a part of the Agrsement

ARTICLE 2
ASBIGNMENT.OF THE TRADEMARKS RELATED RIGHTS

Seopa of the asslgnment. in accordance with the tervis and conditians horeof and in raturm
for the paymant of the Amount by the Aaeighen to the Assigner, the Aasignor transfers ta the

TRADEMARK. .
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 Assignee, in 8n exclusive Munnes, e Trademarks nsidbed rights. and all its currant interes

and benefits accruing and reluting: therets. The tansfer is mada with respect to aach anc
every class of goode snd services ag indicated undar Appendices 1 and 2 hereto.

Economic ownsrship to toth the Trademark and the trademark subject to the
Application. The aconomic ownership o botf the Tragemark and the trademark subject i
ihe Applcation falls outside the scope of this Agreement as the economic ownership hag
aiways been heid by the Assignes since the creation on paper of bath the Trademark and the
trademark subject to the Application.

Effectivensss of the aseignment. This Agreement sha be fully effactive as from the Signing
Date. The assighmant of tha Trademmrks relivied rigite and all the current interest and
benefits aceuing and relating thereto shall be affaclive between the Assignor and the
Assignaa from tha Sigring Diite. The assignment in respect of the Trademarks related rights
and all the current interest and barisfits sccruing and relating thereto ehall remain valid in
accordance herewilh for the emiize protection period of the Trademark and. the trademark

subject to the Applicetion, HiCKIHNg WINOUt NmRtation, for any extension of the wriginal

regisiration validity period.

Extonslon of the registration as community trademarks, The Assignee shall decide - atits

digcration — whethur it will apply for any renewat of the registration as community trademarks
Bs far as the Trademark and the:frademark subject 10 the Application are concerned. All costs

_and sxpanses {inciuding, without: fimitation, the fees payable to OHIM and faes for tademark

Aomay(s)) reiating. to the renewsl of the regiatration as community trademarks shall be bome
by the Assignee. Therefore, in order to enjoy all rights, interest and benefits relating to the
Trademark and the trademark aubject to the Application in relation o any extansion of the
original registration valdity period, the Assignee shatl:

241, need toenter into no agrearnant:
2.4.2. need o payio the-Assignor n additionsi remunerstion or cost:

- 24.3. need o cbtain o agreement, congent or approval from the Asgignor,

'Assiatance. Upon the Assignes's request, the Assignor shall provide to the Assignee the

. necemsary technical andfor commenrcil assistance necossary for the notificaion of this
- Agreerant to OHIM in order for OHIM to register the Assignee as the new tegal holder of the

Tradernarks related rigits, as well as for any othver formalities which might be raquired and/or
suifable 10 ba performed:

251  inomer to secure full lagal effacts 1 the transfer conternplated hereynder and

2&

25.2  forihe registration formalities in respect of the frademark subject to the Application to
be fully completed o the benefit of the Assignee.

Iimprovemants. Thia {0 any Imiprovements created by the Assignae at any time after the

Signing Date shall vest exclusively and dimetly in the Asgignon. from the datc of such
Improvements: being craated.

TRADEMARK
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27 Non-compsts. The Assignor shul bar- ‘Undar an obiigation not to create any Improvements

upon o after the Sigiing, Dl hemof, L ¢, the Assignor shall ba under an obligation not
to.de or be invalved in any got, deed, docurmant or omission which rmight result in any
fﬂpmnﬂ darmage.ar ditresiey: wmii«ufm Tracermk and:the trademark subject to the
Applltﬂbn The Asaignor shall be under an cbligatinn not 1o create or develop any sign or
any other work which may poke a risk of confusion with the Trademark and/or the trademark
Subject to the Appiication, nor to advartise or promote its businass in any way which may
cause a rick of confusion or an infringomant or any ether impact on the Tradermark and/or the
trademark subject to the Appilication, unless with the writter: appraval of the Assignee.

ARTICLE 3
AMOUNT

”nymﬂtnlmnﬂmum. ThaAmummbapﬂidhymmumﬁmmaﬁsmmr in return for

3z

3.3.

34,

35,

the Trademarks relsted rghtn: and ol Ka. cument interas! and benefils acuruing and reialing
thereto s in the amount 4f 4.868 USD. The Amount i& computed as the sum of all cosis
incurred by ﬂmAmlunur with aty formattiek caitriad out with OHIS up to the Signing Date
hereof, including, without: inikabios: aif the: foss afd other expenses incurred with any
trademark attorney and any. other.advisors invoived in-the above-mentioned formaitios.

lssuance of the Invaice for the Amount to be paid by the Assignes to the Assignor. The
Agsignor shali isstis the inveice for the Amount tc be paid Dy the Assignee to the Assignor

' hereunder within 30 {thirty) calandar days from the Signing Date.

Payment of the Arsount by the Assignes to the Assignot. The Assigriee agraes to pay the
Amount to the Assianor, based on the invoice issuad by tha Assignor anytime after the receipt
of the isvoice, but no later than 6 (six} months fram the Signing Date.

Bank Account. Al paymenty provided herein shall be mada in the Assigner's bank account
no. 3300567860, SWIFT Code SVBKIIBEBS, Rouiing & Tranait 121140389 opened with
Bilicon Valley Bank — Santa Clarm, unleas the Assignor notifies the Asaignes of another bank

-arcoupt

-;* VAT, The value added tax is nat included in the Amount.

ARTICLE 4
REPREB’ENTATlﬂﬂﬂ AND WARRANTIES

Saction4.1.  Represontations znd warranties of sach of the Parties

411

412

Warranty. Each Party makes the raprasentations and warrantias set out in Artices 4.1.2. 1o
4.1.7. and valid upon the Sighing Date hereof and acknowledges that the cther Parly has

. enterad into this Agreement-in reliance on those rapresentations and warrantios.

Siatws and Due Authorisstion. Each Party is duly erganised under the laws of Netharlands
{a= far s the Arglgnor iz concemed) and Romenis (as for 8o the Assignee is concerned),
raspactivaly, with the powaer fo enter ino this Agrooment and to exercise its ngtits and

Y
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4.1.3

414

415

4.1.6

417

-disclosed, edversaly affect the ducikic
 with the ottter Party.

 diagherge fts obligations hereunder: and all corposste and other walicn reguired 1 authornse

the axecution of this Agreement and the discharge of s abligations hersunder has been duly
bakedr. ‘

Validity and Admiwsibiiity in Evidanes. Allucts, conditione and things required to be done.
mlﬁmuandpemmmmmwmmmmmmnymm exercise fs
rights under and pasform andioomply with- the. obligations. assumed by It under this Agreament
and (b) 10 ensure thet the obiigations assumad by each Party in this Agreement are fegal,
valid and binding, have been done, fulfiled-ant parformed.

Binding Obligations. The obligations assumed by each Parly under this Agreement are

{egal, valid and binding on it in accordance with the terms hereof.

No Winding-up. Thare are no igal procesdings which have beean instituted or (to the best of

s knowdedge Bnd helef) threatened against either Party for ith winding-up, dissotution,

administmlion of me-orgeniation or for the appointment of a receiver, administrator,
atirministrate mnrﬁmﬁmmkwﬁnw or dil.6F its assals or fevenues.

Full Disclosure. The writmn information supplied by m Party in connection herowith is

true, complate dnd accurate in-almaterial respacts and neither Party is aware of any malerial
m«mmmnuthwnmmmmmﬂmam which might, if
n«nfﬁt‘f-‘dﬂyu o whaither {0 enter into the Agreement

Exscution of this Agrooment. The expcution of this Agreement and exercise of its rights
and digcharge of s obligations hareunder do not and will not:

-a,  eonflict with any agreement, morigage, bond or ather inatrument or treaty to which it is a

party or which is binding upon it or any of its asssta; arifor

‘b, conflict with ts constitutive documants. and rules and regulations; and/or

' ¢ confiict with any applicable law, regulation or official or judicial arder,

Enﬂﬂnrﬁ.mz. Reprazantations of ths Azsignor

4.2.1.

Wairanty. The Assigrior makes the following reprasentations-and warranties sat out in Articles

. 42210 4.28. and vaid upon the Signing Date hereof and acknowlodgas that the Assignee

422

* has entered inlo this Agreemant In reflance on those representations and waranties. The
+ ASEINOF i3 e excluaive iegal holder of the Trademnans relatec nghte and all its current
" ntenest end benafits accruing and relating thereto.

infringsment of third party rigive. The Assignor heraby reprusents and wamants that the
Trademark amib/or the frademerk subject to the Application have/has not infringed and will not
infringe the rights af any third party.

TRADEMARK
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Fomnum o unnulmunt The Asslgmr haraby represents and warmants that no entity or
imwwmmammmmmmm«mmwﬂmm related rights or
arnuitmant of the negistration of the Tradamari

Paymant of mglstration. fees. Ifmymmmn fees wene, are or will ba required to ke paid
mmmmmmrmmmm Mmammmhnmamuon puraLant to any
EU rules and prodedures. i aceondance with which the Trademark and/or the trademark
subject W0 tha Application. w muu registarst: oF appied for protection, the above
menticned taes have bean paid.

Surrender. The Assignor hereby represents and warants that it never sumendered itg
Trademarks related rights.

Encumbrances. The Assignor heraby represents and wamants that the Trademaris related
fights are not subject to any- eneumbrances or other interesis affecting the Assignor's ability to
transfer tha Trademarks ralatied rights ta tha Assignee under this Agresmant.

- ARTICLES
mmmmmv

The Partiu shall ltup ail mfmmﬁun hald hareurider: confidential. Neithar Party is allowad to
disclosa or dissaminate the samea . -y third partv withaut the. prior writtan approval of the
other Party herato.

Excapt for tha provisions of Article 5.3 below, the obligations of this Articke shall survive the
tarmmation or cancaliation of tis Agmamant far any cause.

The. obligations of this Articie shall nat apply to the information held hereunder if the disringing
Party can damanstrate that the information:

+ s wholly independently devaloped by the disclosing Party; or
* Is known or becomes known o (ha general putsic without breach of this Agreement by the
dislosing Pary; er
* imapprovad for releass by written authorisation of the other Party, but only fo the extent of,
.and subject in, sych condficns s may: bn&npnmdm Ruch written aythorisstion; or
» ls disclosed in response 16 A vaild order to & court, ragulatory agent, or other central or
local govemmantal body, but anly to the- extent and for the pumpases stated in such order:
 provided, hawever, that the Party to whom the order is addrassad first notifies the other
Party in writing of tha order ard cqapummmm latter. if the latter desires to seek an
- appeapiate protective ordar; or
* is fightfully received and withaut confidential kmitation by the disciosing Party from a third
" pRAy.

ARTICLE &
MISCELLANEOUS

PaGE
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applicable k.

Remadies and Walvers, Neither failure io axarcise, nor any delay in exercising by the
Assignee or by the Assignor of any fight or remedy hereunder shall operate as a waiver
thereaf, nor shalt any single oF pavtial swercise of any right or remedy prevent any further or
other exercise thereof or thi exarcise of any other right o remedy. The rights and remedies
harein provided are cumulative and notexclusive of any dghts o remedies provided by law.

Governing law. This Agresment shall be govemned by and interpreted and construed in
accordancawith the Iaws of Romanks.

by mutual agreement, Any such disputs which canick, be resaived by agreement shall be

submitted 10 arbitration to the Grurt of Intemational Arbitration near tha Remanian Commerce
el Industry Champer, which shall rule in accordance with its arbitration rules, such niles
being deamed to be incorporated by reference into this article. The arbitration tribunal shall
nonsist of throe arbitrators whe shall, in the atmence of agreement batween the Parties, be

‘appoinied by the President of the Court of intemationat Arbliration, The place of arbitration

shail be Bucharest. The languaga of tha arbitration shall be Romanian. The arbutration tribunal

- shall give a written record of the award and grounds tharefore.

‘Waivers and Amendmants. All amandmerts or other madification heraof shall be in writing
- and signed by aach of the Parties harato and spacifically rafar 1o thiz article of this Agresment,

Saverabiity. The unsnforcanbilty or invalikity of any article. section, subsection or provision

~or this Agreemant shell riot affoct the enforomabifity or vaiigity of the balanca of this
j' Agresmant.

'Nﬁﬁm. Al noticas, consents and other communications under this Agreement shall be in

wiiting in English tanguage and dallverad by fax or sent by mputable air courer, charges

" prepaid,

' Gection Headings. The Arlicie headings in this Agreement are for reference purposes only
- ang shall not affect in any way the theaning or interpretstion of this Agreemant.

. Counterparts. This Agreement has been executsd in 3 {threa) osiginal copies in English
~ language, each of which shail be deemed an original and all of which shall conatiute one and

the same instrument.

TRADEMARK
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8.10. Expsnacs. Each Party shall besr itm awn expanses in relation to the preparation and
xacution of this Agreemant and the other decuments refermed o horein,

meumm the Partige bave caused g Agreement i ba delivered as of the dale first
written. ‘Each Pwhmmdm ‘understood: the.sqreement and reveived one copy duly
signed by the other. Party, thw thirdand-fourth original copy baing intendad to be used for notification

to USPTO and GIPO,
ASSIGNOR, ASSIGNEE,
AVANGATE inc. GECAD EPAYMENT INTERNATIONAL SRE -~~~

by Carmen Sebe Nu Dan gaﬁi%;scu
. "H""’r
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