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RECORDATION FORM COVER SHEET

U.8. DEFARTMENT OF

Unitad States Patert and Trademark Office

TRADEMARKS QNLY

Te the Directar of the U.5, Patant and Tradamark Giice; Plegse record the attached documes of the new address{es) balow,

1. Name of cenveying party{ies):
Silicon Valley Bank

3003 Tazman Drive

Santa Glara, CA 95054

[ Association
1 Limited Partnership

T Individual(s)
[ General Partnarship

Corporation-State el aphedte -
O Other

Arddlitonal name(s) of conveying parties aitached? [1Yes H No

2. Name and address of recelving party(ies):
Additional name(s) of conveying parties attached? []yss (£ No

Name: MPIRE CORPORATION

internal Addrass

Street Address: 1725 WESTLAKE AVENUE N 5TE 203

City: SEATTLE

State: WA
Country: USA

3. Nature of conveyance/ Execution Date(s):
Execution Date{s) August 18, 2009
CMerger

[ Change of Name

L] Assignment

(Tsecurity Agraement

Other ;. RELEASE

Zip: 98109

] Association  Citizenship

[ General Partnership Citizenship
[ Limited Partnarship  Citizenship
Corporation  Citizenship : USA
[] Other Citlzenship

If agsignes ls nat domiclled in the United Statas, a domestic representative
designation |s astteched: [ Yes B No

(Daslgnations must ba 2 seprrate docurnent fram asslpnment)

State: DE

4, Application number(s) or reqistration number(s) and identiflcation or description of the Trademark:

A, Tradamark Applization No.(s)

B. Trademark Registration hio.(s)
78558350

¢, Wdenbfication or Description of Trademark(s) (and Filing Data i Application or

Reglstration Number is urknawn).

[Addillonal sheets attached? [ Yas [X] Noj

5, Name and address of party to whom
carrespondence
concerning document should be mailad:

Name: UCC Direct Services

Imternal Address: Attn: 140806832
Street Address: 187 Wolf Road, Suite 101
City: Albany State: NY  ZIP: 12205

Phone Number: 4-800-342-2676 X 4065

Fax Mumber; 1-800-262-7049

Ernail Address: ¢lg-udsalbany@wolterskluwbt.com

. Total number of applications and
registrations involved: 1

7. Total fou (37 CFR 2.6 (b)(6) & 3.41): & Yp - 00
Authorized to be chargad by credit card

] Authorized to be charged to deposit accolnt

L] Encloged

8. Payment Information:

a. Credit Card  Last4 Numbers
Explration Date

b. Deposit Accourt Number
Authorized User Name

@,

8, Signatura.

Signature

e

Busan OBrien

g laclse

Date

Mame of Parson Signing

Tota! number of pages including cover
shest, afachmants, and docurmant:

Documents to be recorded (including cover sheet) should be faxed ta (571} 273-0140, or mailed to:Mail Stop

Asgignment Recordation Services, Directot of the USPTO, P.O. Box 1450, A'Jexandrjfaﬁfﬁﬁlé B-RSRO

700415932

K
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RELEASE OF SECURITY AGREEMENT COVERING
INTERESTS IN TRADEMARKS

Silicon Valley Bank ("Secured Party™), hereby releascs its security intercst in the interests of
MPIRE CORPORATION (“Assignor) in the trademarked works set forth in that certain
Intellectnal Property And Security Agreement dated, March 6, 2006, executed by Assignor in
favor of Secured Party recorded with the United States Department of Commerce, Patent and
Trademark Office on Qecotber 16, 2006 Reel 3412 Frame 0661,

Date:  Angust 18, 2009

SILICON VALLEY BANK

Title:  Operations Manager
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INTELLECTUAL PROPERTY SECURITY AGREEMENT

p
%M This Intallectual Property Security Agreement (this "IP Agreament.) is made as of the é day of
" Janudey 2006, by and batwasn Mpire Corporation {"Grantor”), and Silicon Valley Sank, & California banking
corporation {"Bank™).

RECTTAL

Bank wil make credit axtonsions to Grantor as deseribad in the Loan and Security Agraamant {as
amended, rastated, or otherwise modified, the "Loan Agreement"}, but only if Grardor grants Bank a
security interest in its Copyrights, Trademarks, Paterts, and Mask Works. Defined termns used but not
defined harain shall have the same meanings as in the Laan Agreement.

NOW, THEREFORE, for good and valuable consideration, receipt of which |s heraby acknowledged
and intending to be legally bound, as collateral security for the prampt and complete payment when due of
Grantor's Cibligations under the Loan Adgreement, Grantor heteby represents, warmants, covenants and
agrees as follows:

1. Grant of Securty {nlerest. As collaters! security for the prampt and complate payment and
performance of all of Grantor's present or future Indebtedness, obligations and labliities to Bank, Grantor
heraby grants a security interast in al of Grantor's right, ke and interest in, to and under its inteliectual
property (all of which shall collectively be called the “Infelleciual Property Collateral®}, including, without
lirmitation, the following:

{a) Any and all copyright rights, copyright applicafions, copyright registrations and Ike
protections in each work or authorship and derivative work theracf, whether pubfished or unpublished and
whigther or not the same also consiitutes a trade secref, now or hereafter existing, created, acdquired or held,
including without limitation those set forth on Extibit A attached hereto (collectivaly, the "Copyrighte™,

{ Any and ail trade secrets, and any and all infellectual property rights in computer
software and cormputer software products now or hereatter existing, created, atguired or held,

&) Any and all design righte that mey be evailableto Grantor now ar hereafter axisting,
created, acquired or bhald;

d) All patents, patent applications and like protections including, without limitation,
improvements, divisions, confinuations, renewals, reissues, extensions and continuations-in-part of the
same, including without limitation the patents and patent applications set farth on Exhibit B attached hereto
{collectivaly, the "Patents");

() Any frademark and setvicernark rights, whether registarad or not, applications to
tegistar and registrations of the same and like protections, and the entire gaodwill of the business of Grantor
connected with and symbolized by such trademarks, including without limitation those set forth on ExblbRC
attached hersto (collectively, the "Trademarks™);

All rmask works er similar rights available for the protection of semiconductor
chips, now owned or hereafter acquirad, including, without limitation those set forth on Exbibit D attached
herato (collectively, the "Mask Works™);

{9 Any and all claims for damages by way of past, prasant and future infringements of
any of the rights includad above, with tha right, but not the obligation, 10 sus for and collect such damages
for said use or infringement of the intellectual property rights identifled above;
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{h) Al licansas or other rights to use any of the Copyrights, Patents, Trademarks, or
Mask Works and all license fees and royalties arising from such use to the extent permitted by such licanse
or fights:

(i) Al amandments, extensions, renewals and exensions of any of the Copyrights,
Trademarks, Patants, or Mask Warka: and

{i} All proceeds and products of the foregaing, including without limitation all payments
under insurance or any inderminity or warranty paysble in respect of any of the foregaing.

2. Authorization_and_Requast.  Grantor authorizes and requests that the Register of
Copyrights and the Commissioner of Patents and Trademarks record this IP Agreement,

3 Covepants and Wamanties. Grantor represents, warrants, covenants and agrees as
follows:

{a) Grantor iz now the sole owner of the Intellectual Property Cellateral, except for non-
exclusive licenses granted by Grantor in the ordinary course of business;

b} Performance of thig |P Agraerment does not confiict with or result in a breach of any
other agreement covering the Intellectual Property Collateral to which Grantor is bound, except to the extent
that such other inteflectual property agreements prohibit the assignment of the rights theraunder to & third
party without the licenzor's or other party's congent,

(c) Duting the tarm of this IP Agreement, Grantor wil not transfer or otherwize
enoumber any interest in the Intellectual Preperty Collateral, excapt for Permitted Liens;

fd) Each of the Patents s valld and enforceable, and no part of the nlellectual
Property Callateral fas been judged invalid or unenforczable, in whole or in part, and, to Grantor's
knowladga, na claim has been made that any part of the Intellectual Property Collsteral violates the rights of
any thirg parky;

(=) Grantor shall promptly advise Bank of any materizl adverse change in the
compasition of the Intellectual Property Collateral, including but not fimited o any subszequent ownershin
right of the Grantor in or to any Tradernark, Patent, Copyright, or Mask Work spacified in this [P Agreement,

) Grartor shall () protect, defend and maintain the validity and enforceabitity of the
Trademarks, Fatents, Copyrights, and Mask Worke, (i) use its best efforts to detect infingamants of the
Trademarks, Patents, Copyrights, and Mask Works and promplly advise Bank in writing of matardal
infringements detected and (jii} not allow any Trademarks, Patents, Copyrights, or Mask Works to be
abandoned, forfeited or dedicated to the public without the written consent of Bank, which shall not ba
unrgasonably withheld, uniess Grantor defermines that reasonable business praclices suggest that
abandonment is appropriate;
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(g} Grantor shail not register any Copyrights or Mask Works with the United States
Copyright Office uniless #: (i) has given at least fifteen (15) days’ prior notice to Bank of its infent to register
such Copyrights or Mask Works and has provided Bank with a copy of the application it intends to file with
the United States Copyright Office (exeluding exhibits therato); (ii) exesutes a sacurity agreement or such
other documents as Bank may ressanably request in ofder to maintain the perfection and priority of Bank's
security intereat In the Copyrights proposed to be registerad with the United States Copyright Office; and (i)
records such security documants with the United States Copyright Office contemporaneously with filing the
Capyright application(s) with the United States Copyright Office. Grantor shall promptly provide to Bank a
copy of the Copyright application(s) filed with the United States Copyright Offica, together with evidence of
the recarding of the security documeants necessary for Bank to maintain the perfection and priority of ite
security interest in such Copyrights or Mask Works, Grantor shall provide written nofice to Bank of any
application filed by Grantor in the United States Patent Trademark Office for a patent or to regisher =
trademark or servica mark within 30 days of any such filing:

{h} This IP Agreement creates, and in the case of after acquired Intellectusl Proparty
Collateral, this IP Agresment will create at the time Grantor first has rights in such after acquired Inteflectual
Property Collateral, In favor of Bank a valid and perfected first priorfty security interest in the Inteflectual
Pruperty Collatera! in the United States securing the payment and performance of the obligations evidenoed
by the Loan Agresment upon making the filings referred to in clause (i) balow,

] Toita knowladge {axcant for, and upan, the filing with the United States Patent and
Tradermark office with respect to the Patents and Trademarks and the Register of Copyrights with respect to
the Copyrights and Mask Works necessary to parfect the security interests created heraunder, and except
as has been already made or obtained) no autharization, approval or cther action by, and no notice to or
filing with, any U.S, govemmental authority of U.S. regulatory body is required either (i) for the grant by
Grantor of the security interest granted hereby or for the execution, defivery or performance of this IP
Agreament by Granter in the U.S. or (ii) for the perfection in the United Statas or the exarcise by Bank of its
rights and remedies theraunder,;

{0 All information heretofore, herein or hereafter supplied to Bank by or on behalf of
Grantor with respect to the Intellectual Proparty Collateral Is accurate and complete in all material respects;

{) Grantor shall not enter into any agreement that would materially impalr or conflict
with Grantor's cbligations hersunder without Bank's prior written consent, which consent shall not be
unreasonably withheld. Grantor shall not permit the inclusion in any meterial contract to which it becomes a
party of any provisions that could or might in any way prevent the creation of a security interest in Grantar's
rights and Interast in any property included within the definition of the Inteflectual propery Collateral acquired
under such contracls, except {hat cedain contracts may comtain anti-gssignmant provisions that could in
effect prohiblt the creation of a secusdty interest in such contracts; and

)] Upan any executive officer of Grantar obtaining actual knowledge thereof, Grantor
will promptly notify Bank in writing of any event that materially adversely affects the value of any Intellectual
Froperty Collateral, tha ability of Grantor to digpose of any Intellectual Property Collsterai of the rights and
remedies of Bank in relation thereto, including the levy of any legal process against any of the Intellectual
Property Collateral,

4. Bank's Rightg. Bank shall have the right, bist not the obligation, to take, at Grantors sole
axpense, any actions that Grantor ie required to take under this IP Agreement but which Grantor fails to
take. Grantor zhall reimburse and indemnify Bank for 2l eosts and reasonable expenses incurred In the
axarcise of its rights under this section 4.

] |nspection Rights  Grantor hereby granis to Bank and its employees, representatives and

agents the right to visit, during reasonable hours upon prior reasonable notice to Grantor, and any of
Grantor's plants and facilities that manufacture, install or store products {or that have done sa during the

!
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prior shemanth perod) that are sold utiizing any of the Intellaciual Property Collateral, and to inspect the
products and quality control records relating thereto upon reasanable written notice to Grantor and as often
as may be reasonably requested, but not more than one (1) in every six () months so long as no Event of
Default has otcurred and i¢ continuing; provided, howevar, nothing herain shall entitle Bank access to
Grantor's irade secrats and other proprigtary information.

B. &t A Aftomey in Fact.
{m) On a continuing basls, Granter will, subject to any prior licensas, encumbrances

and restrictions and praspective licenses, make, execute, acknowladge and deliver, and file and racord in
the proper filing and recording places In the United States, all such instruments, including appropriate
financing and continuation stataments and collateral agreements and filings with the Unlted States Patent
and Trademarks Offica and the Register of Copyrights, and take all such aetlon as may reasonably be
deemed necessay or advisable, or as requested by Bank, to perfect Bank's security interest in all
Copyrights, Patents, Trademarks, and Mask Works and ctherwise to camy out the intent and puposes of
this IP Agreemant, o for assuring and confirming to Bank the grant or perfection of a security interast in all
Inteilectual Property Collaterat.

(o) Grantor hereby irrevocably appoints Bank as Grantor's attorney-in-fact, with full
authority in the place and stead of Grantor and in the name of Grantor, Bank or otherwise, from time to time
in Bank's discration, upon Grantor's failure or inability to do so, to take any sction and to execute any
instrument which Bank may deem necessary or advisable to accomplish the purposes of this IP Agreement,
including:

(i) To modify, in ite sale discretion, this IP Agreement without first obtaining
Grantor's approval of or signature 1o such madification by amending Exhibit A, Exhibit B, Exhibit C, and
Exhibit D hereof, as appropriate, to include refarence to any right, title or interest tn any Copyrights, Patents,
Trademarks or Mask Works acguired by Grantor after the execution hereof or to delete any reference to any
right, title or interest in any Copyrights, Paterts, Trademarks, or Mask Warks in which Grantor ne lenger has
or claims any right, title or interest; and

{in) To file, In s sole discretion, one or more financing or continuation
statements and amendments therelo, relative to any of the intellectust Property Collateral without the
signature of Grantor where permitted by law,

7. Events of Defauli. The occurrence of any of the following shall constitute an Event of
Default under this IP Agreemeant;

(a) An Event of Default occurs undar the Loan Agrasrent; o

{b} Gramter broaches any warranty or agreement made by Grantor in this 1P
Agreement,

B Remedies. Upon the accurrence and continuance of an Event of Default, Bank shall have
the right to axercise all the remedies of a sacured parly under the California Uniform Commercial Code,
including without fiemitation the right to require Grantor to assembla the Intellectual Property Collateral and
any tangibls property in which Bank has a security interegt and to make I available to Bank at a place
designated by Bank. Bank shall have a nonexclusive, royally frea license to use the Copyrights, Patents,
Trademarks, and Mask Works to the extent reascnably necessary 10 permit Bank fo exercise its dghts and
remadies upon the coourrence of an Event of Default. Grantor will pay any expenees (including reasonable
attorney's fees) incurred by Bank in connaction with the exarcise of any of Bank's rights hereunder, including
without limitation any expense incurred in dispoging of the Intellectual Property Collateral. All of Bark's
rights and remedles with respact to the intellaciual Property Colisteral shail be cumulative,
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8. Indamnity. Grantor agrees to defend, indemnify and hold harmiess Bank and 2 officers,
employees, and agents against: () all obligations, demands, claims, and liabilifies claimed or aszserted by
any other party in tornection with the transactions contermplated by this [P Agreement, and (b} all losses or
expenses in any way suffered, Incurred, or paid by Bank as a result of or in any way arsing out of, foflowing
or consequentiaf to fransactions between Bank and Grantor, whether under this IP Agreemant or otherwise
(including without [mitation, reaseriabla attomneys faes and reasonable expenses), except for losses ansing
from or out of Bank's gross negligence or willful misconduct,

10 Reassignment. At such time as Grantor shall complately satisfy all of the obligations
secured heraunder, Bank shall executa and defiver o Grantor all deed, assignments, and ather instruments
as may be necessary of proper to reinvast in Grantor full title to the property assigned hereunder, subject fv
any disposition thereof which may have been made by Bank pursuant hereto.

1. Course of Dealing. Mo course of dealing, any failure to exertise, or any delay in exercising
any right, power or privilege hereunder shatl operate as a waiver thareof.

12, Attorneys! Faes, |f any action refating to this IP Agreement is brought by either party hereto
againat the other party, the pravailing party shall be entitled ta recover reasonable attomeys” fees, costs and
disburserments.

13 Amendments. This IP Agreement may he amended only by a written instrument signed by
both parties hereto.

14, Counterparts. This [P Agreement may be executed In iwo or more counterparis, each of
which shall be deemed an original but all of which togather shall constitute the same Instrurmant.

15. Law and Jursdiction, This 1P Agreement shall be governed by and consirued in
aceordancs with the laws of tha State of California, without ragard for cholee of law provisions, Grantor and
Bank consent to the nenexclusive jurisdiction of any state or faderal court located In California.

18, Con jality. I handiing any confidantial information, Bank shall exsrcige the zame
degree of care that it exarcises with respect to its own proprietary information of the same types to maintain
the confidentiafity of any non-public information theraby received or received pursuant to this IP Agreement
except that the disclosure of this information may be made (i) to the affilates of the Bank, (i) to prospective
transfarse or purchagers of an interest in the obligations secured hereby, (il) 3¢ required by law, regulation,
rule or order, subpoana judicial order or similar order and (Iv) as may be required in connection with the
examination, audit or simitar investigation of Bank.

N WITNESS WHEREQF, the parties hereto have executed this 1P Agreement on the day and year first
above written,

Addreas of Grantor: GRANTOR:

2825 Eastlake Avenue East, Sulle 230 MPIRE
Seattle WA 98102
By; 27
.

CORPORATIO
Name:W

Title: cC. £.0.

e
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TRhruay G,

Exhibit "A" attached fo that certain Intellectual Property Security Agreement datad Jemmoery ., 2008,

EXHIBIT "A"
COPYRIGHTS
SCHEDULE A - 1SSUED COPYRIGHTS
CORYRIGHT REGISTRATION DATE OF
DE M NUMBER ISSUANCE

Noree_

SCHEDULE B - PENDING COPYRIGHT APPLICATIONS

FIRST DATE
COPYRIGHT APPLICATION DATE OF OF PUBLIC
DESCRIPTICN NUNMBER FILING QEEATIQN Q[ﬁ:[ﬂlBUTION
Viome
5]
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Febvua vy
Exhibit "B" sttached to that certain Intellactual Property Security Agreemant dated Japudery _& 2008

EXHIBIT "B8"
PATENTS
PATENT
DESCRIPTION DOCKETNO. COUNTRY — SERIALNO. FILING DATE STATUS
Mewne
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Exhibit "C’ attached to that certain Intellectual Property Security Agreement dated
February 6, 2006.

EXHIBIT "C”
TRADEMARKS

Trademark Country Serial No. Reg. No. | Status

Description

MPIRE Australia 1,044,803 | 1,044,893 | Registered with
Australian Trade
Marks Cifice
8/5/2005

MPIRE European 4,317,897 - Application under

Community OHIM review as of

10/4/05.

MPIRE United States 78/556,350 - In application with
USPTO fited
1/28/05

MPIRE Canada 1,255,880 - In application with
Canadian Patent
Office filed 5/6/05

3
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Faby ety £

Exhibit "D attached to that certain Intellectual Property Security Agreement dated Jasary 20086,

EXHIBIT "D"
MASK WORKS
MASK WORK
DESCRIPTION COUNTRY SERIAL NO. REG. NO STATUS
Nnoent
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