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LS. DEPARTMENT OF COMMERCE

Fosm FTO=1584 (Rav. 01-08)
Ursiled Siales Patent and Trademark Oflre

OMB Collactinn 0% 10037 (xp, 02/28/2009)
RECORDATION FORM COVER SHEET

TRADEMARKS ONLY

To the Directer oftho U. 8. Patent end Trademark Office: Please record the attached documents or the new addiessies) Delow,

f. Name of conveying partylics): 2. Name and address of receiving party(ies) y
s
Addtional names, addresses, or cifizenship attached? 5 N
Corparacion Cubia Ron, S.A. Xite
Name:__ Corporacion Cuba Ron, 5.8,
. . Internal
[] Individual(s) [[] Association Address:
(] Gensral Partnership (! Limited Partnership Strat Address: 200 Sireet No. 1708, ftabo
Lorporation State:_CupA ,
City:_Playa, Havanig Clty
L] Other
Citizership ( ideli Slate.
ttizenship (see guidelings ‘
e g ) Country;_Cuba . Zip:

" , ‘ “
Additianal names of sorvaying parties attached" D‘r’as o D Associalion  Gltizenship
[ teneral Partnership  Citizenship

3. Nature of conveyance )Execution Date(s) :

Execution Datels)___ 02 /12/7010
Corporation  Citizanship Cuba

{7 Asslgnment Mergar
D |:| riher Lmzenship

[] Securty Agreement [ Change of Name IF assignee is not damicilad in the United States, a domeslic
repiesenlalive designation is attached: [ Yes ] Mo

I:' Limniled Parbirsrship Chizenship

E Other SEE ATIAGHED SHEET (Designations must be 8 separata derimant am asennmant)
4. Application number(s) or registration number(s) and identification er description of the Trademark,
A. Trademark Application No.(s) B. Trademark Registration No.(x)

3113884 and 3329379

. y Im‘mitinnﬂl sheet(s) attached? [ Yes [3¢] No
C. Identification ar Degeription of Trademark(s) (and Filing Date i Applicalioh or Ragmirtion Number 13 unkncwny,

SANTIAGO DE CUBA CUNA DEL RON LIGERO RON (Dasian)
LA GIRALDILLA LA HABANA CUBA

5. Mame & address of party to whom carrespondence

concerning document should bs malla: e et ot applcalions and ™
Narme. jonjfer deWolf Paine '

Internal Address: Trademark bils Kame 7. Total fea (37 CFR 26(b)(%) & 3.41)  $as500 _

Aulhorized to be charged o deposit account

Street Address: 1585 Broadwgy
E] Encloged

City: New York 8. Payment Information:

Bake: wy dpamengony
Phong Number. (2121 989-3000
Fax Numbar: 171 ene g

Deposit Accounl Nurmber 157500

Fmail Adddress:_trodemarl@nrodaue corm Autharized User Name _jerifer deicif ame
4. Slgnatire:
§ X N ‘ Fcbruary 18, 2014
Signature Dsie
Jerifer dewnlt Pane Intal RiImbet of pages inciuding covar [ o
sheer, anastiments, and Ancument | € ’

Mamg of Peragn Signing

Basutmants to be recorded fncluding vwver sheet) shauld b faxed 0 (/1) 21307180, or malied tg:
Mail Stop Axcigament Recerdation Scrviaes, Dircotor of the USFTO, P.O. Box 1450, Alexandria, VA 23 BRADEMARK
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Nature of Conveyance

This subruission is (o0 correcl an emor made in a previously recorded document at Reel/Frame
No. 4110/0007 that erroneously affects the identified application(s) or registeation(g),

TRADEMARK
REEL: 004156 FRAME: 0837



FEE 23 2610

4:53 FPM FR PROSKALER ROSE 1212363296868 TO 1112427157127301

TRANSLATION

Declaration of Luis Francisco Perdoma Herndndez under TMEP § 503.06(¢)

L | am the Pregident of Corporacion Cuba Rem, S.A. (“Cuba Ron®), which has a place of
Liusiriess al 200 Slreet, Nn. 1708, Atabey, Playa, Havana Clty, Cuba. | have authority to spaak for that
entity on the topics covered in this Declaration. All statements matle herein of my own knowledge are
true. Statements made in this declaration concarning lezal procesdings in the United States are upuon
Information provided by United $tatas councal and are beleved to be true.

2. Cuba Ron is the owner of U.5, Trademark Reg. No. 3,113,884 for the nark SANTIAGD RF
CUBA CUNA LEL RUN LIGERQ RON (design) and U.S. Trademark Reg. Ne. 3,329,329 for the mark LA
(HRAIDITTA FA MARANA CLIBA (the “Cuba Ron Marks™). Cuba Ron filed tha applications for the Cuba Ran
Marks on Decerber 23, 2004 and June 18, 2008, vespm Lively, and Al oo time thereafter has Cuba Ron
assigned its rights to the Cuba Ron Marks to any party.

5. On Derember 8, 2009, an “Assignment Cover Sheet” with an accompanying docurment
was filed, purparting te transfar the Cuba Ron Merks L Mr, Nilu Jerez of Coral Gables, Flarlda (*Ierer).
Thig recorded document was submitted with crrongous infarmation, a1 detailed below,

4. The aveumpdnying ducument was an ex parte Wit of Arachment an ludgrmant ("Writ”)
that lerez obtained from the Clerk of the United States District Court for the Disttict of Columbia
Without Court ardar, i1t vielation ot United States faw,

tp Jerez then purpuiled Lo execute the Writ of Attachment against the Cuba Ron Marks by
recording the Writ under feel/rrame Number 4110/0007.

6. By recording the Wrir, |ere7 sought to seak satisfaction ot 4 detault judgment issued by
& Morida state court (the Efeventh Judicial Gircuil In and For Miaml-Dade County, Florida) against the
Repunlic of Cuba on January 30, 2007, Case No. 05 18719 CA9 ("tate Default Judament”). On May 6,
2008, the Unired Stares District Court for the Southarn District of Florids, in Case Ne. 08- 23405, issued
judement upon default giving “Tull faith and credit” to the State Default Judgment (“Federal Florida
Default Juggment”). Jerez registered the "full faith and eradit” default judzment in the United $taiss
Digtrict Court for tha Distriet of Columnbia on Septamber 1, 2000 pursuant 4o 28 U.S.C. § 1963
(“Registered Judgment”), with docker number 09-00886. On Detaber 2, 2009, Jerez abtained from the
Clerk of this Court the Writ in satisfaction of the Registered Judgrient.

7 Cuba Ron was not narmed in the State Default Judgment, the Foderal Floride Default
Juderrant or the Registered ludgimenl {hereafter sametimes colleceively “Judgments”) Cuba Ron was
nota party to the lawsuits and praceedings resulting in said Judgruents, did not particpate with any
thoca lawsuits or proceadings, 2hd was not given any natice of those lawsuits and proceedings.

g No court has ever authorized execution upnn Cubis Ran's property, including the Luba
Ron Marks, to satisfy the ludgments. No court has ever determined or held Cuba Rort liable for the
hudgments.

9. On November 19, 2009, Cuba Ron filed a motion in the United States Cistrict Couer for
the District of Columbia, Case No. U9-mc-00466, to vacate the Writ s invalid and cortrary to law. On
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December 21, 2008, leres filed papers in opposition to that motlon to vacate, Cuba Ron's reply papers
were fited on January 26, 2010, The Court has nat et decided Cubia Runds molion 1 varate the Wit

10 Jerer purported execution by recording the Writ under an Assignment Cover Sheet,
purporting to show an asslgnment of the Cuba Ron Marks 1o Jerad, was improper, untawful, and ot no
effect for multiple reasons, including without limitation:

(@) Cuba Roh was hat hamed in the State Lefzult Judgment, the Federal Florida Default
Judgment or the Registered Judgment, was nul @ party to the lawsults and proceedings reanlting in said
iudgmants, did not pasticipate in any of those lowsuits o proceedings, end was not given any notice of
thase lawsuits and proceadings.

(b}  The United States Department of Treasury’s Cuban Assels Canirol Regulations {“CACR"),
31 CFR. 55515.201, 515,203, 518,310, prohibit execution upon property, including specifically
tracemark registrations, in which Cuba or a Cuban national has an intergst, uniess exceution s
specifically licensed by Lhe Treasiry Department's Office of Forelgn Assets Contrel (“OFACY). Cuba Hon
i3 & Cuban nationel, and therefore this prohibition applies to its tradermarks. OFAC has not issued a
license authorizing the Writ, execution on the Cuba Ren Marks ar any other Cubs Ron property, or
execulion in satisfaction of lerez's Judgments. Under the CACK, the Writ, and any purported execution
therean, including the Assignment Cover heet, are Lherefomns “null and void, and shall not ba the baslg
for the assertion or recognition of any interest in or right, remedy, power of privilege with respect to”
the Cuba Ron Marks or Cuba Ron's othar property. 31 C.F.R. § 515.202.

{e)  Inthe Writ, Jevez asserts thal Cubia Run is an “agency or Instrumentallty” of the Republic
of Cuba, and Jerez, by the Writ, secks to satisfy a judgment against the Republic of Cuba. First, uler
1.5 faw Coba Ron is not an “agency or ingtrumentality” of the Republic of Cuba, a6 it is owncd by Cuban
juridical enlities dilTerent than the Republic of Cuba. No jidge of 2 court has ordared the Writ o
execution upon the property of Cuba Ran or any other property in satisfaction of the Judgments.

Rather, the Clerk of tha Court issuad the Writ without judicial erdar. Thercfore, the action taken
dgdinst the property of Cuba Ron 15 ivalid and has no offact,

Uncler Cuban law, Corporacion Cuba Ron, 5.A. is not responsible for the debts or obligations of
its shareholders. Furthermore, Corparacidn Cuba Kon, $.A. is nat responsible for the debts and
obligations of third paities, inchuding wirhnut imitation tha Reputstic of Cuba, Corporacion Cuba Ren,
5.A's as5¢ts and lighilities are its awn, and not the assets or liabilities of ity sharsholders. Likewise, the
assets and liakilities of Corporacion Cuba Ron, S.A. are not the a3sets or liabilities of third parties,
inluding Lhe Republic of Caha Corporacidn Cuba kon, 3.4, 15 owned by Erpresa de Bobidas y Refracos
Matanzes, Empresa de Bebidas y Refrescos Villa Clara, end Fmpresa de Bebldas y Refrescos Cienfuegos.
kach of the ehareholders of Corporacién Cuba Ron, 5.A. i3 & company with legal persunalily, ils own
assels AN management, organized undar the laws of Cuba, The Boord of Sharchalders s the highest
governing autherity of the company. The Board of Shareholders designaras the Board of Directors and
the administrative bodies of the company, The administration ard 1epresentation of Corporacitn Cuba
Ren, 3.A. is carried out by the Board of Direetars, subject to the authority and direction of the Board of
Stiareholders. The Board of Sharehnlters inter alic, designates tha mambers of the Board of Directors,
determines the number of persons whu shill serve on this Board, amanedg the Statutes, and decidgs
upon the distribution of dividends. Itis the respansibility of the Board of Directors to manage L
enterprise In all of irs aspacts, subjact o the Board of Sharahoiders’ authority and direction.
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(d)  Asapplied to the Cuba Ron Matks, the Writ and the Assignment Cover Sheet are
rontrary to the Unlted States' obllgations under the General Intgr-Amgrizan Convention for Irade Mark
and Commercial Protaction (the “IAC"), 46 Stat, 2907 (1930) and Lhe Agreement nn Trade-Related
Aspects of intellectual Property Rights ("TRINSY), 33 1.L.M. 81 {1994},

11, Cuba Ron remainy Lhe true znd correct owner of the Cuba Ron Marks. The chain of title
for the Cuba Ron Merks should not be considered altered by the incorrect "Assignment recorded. Cubi
Ror has been and continues to be the owner of the Cuba Ron Marks.

12, United States counsel for Cubie Run in (his malier has contacted counsel for Jerez,
Williarm Joht McKesgue, and asked him to file correctiva documents. Mr. McKeague refused.

I declare under penalty of parjury undar the laws of tha United $tates that the foregoing is true
and correct.

Executed on February 12, 2010

LIS FRANCISCO PERDOMO HERNANDEZ
PRESIDENT of Corporacidn Cuba Hon, 5.A.
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The LanguageWorke, Ine.
112% Benadway

New Yok, NV 10010

el 212 447 BOB0

Fax 212 447 0ES7

Languageitoris

STATEQENEW YORE )
Yo
COUNTY OF NEW YORK )

CERTIFICATION

‘Thig ig to certify that e accompaying, o the best of my knowledpe and belief, is a l_.rm: ar:d‘accumg _
nanslation from Spanish to English of Lieclaratien of Tuie Frantisiu Perdomo Herndndey (Corporacion

Cyba Ron, §.4,), completed on February 17, 2010,

(i

Cathi Changana'_cﬁ.li
Sentor Acemint Exdcutive
The LangungeWorks, inc.

Swom m amil sichesunibed before me
this 17" day of February2010

Nokary Public

‘ Pbtis, Brate
R T
' o0 o AOS
Gommison St ey Sy M0
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Declaracion de Luis Francisco Perdomo Hemindez segtn TMEP § 503.06(c)

1 =0y Frasidente de Corporacién Cuba Non, 5.4, {"Cuba Ron®), cuyo domicllio comerrial es
Calle 200, N2 1708, Alabuy, Playa Cludad Mabana, Cuba, Posed 13 sutoridad de rcpresentar o dicha
persona juridica &n los temas que se cubren en esta declaracin, A mi entender, todas las declaraciones
que contlene el présente documento son veridicas, Las afirmaciones presenles en esta declaracidn fjie
guardan relackin con procesos legates en Jos Estatos Unides se basan e informacian suministrada por
nuestros abogados de Estades Unidos y se consideran veridicas,

z Cuba Run es el propletario dal Reg. de marca N¥ 3.113.884 de loa Estados Unidos para la
marca SANTIAGO DE CUBA CUNA DEL RON LIGERD RON (disefio) y del fieg. de marca Ne 3,329,479 de Ine
Estados UMAas pard 12 marca LA GIRALDILLA LA HABANA CUBA {las “Marcas Cuba Ron®), Cuba Rori
presentd 1as solicitudes para las Marcas Cuba Ron el 23 de diciermbre da 2001 val 19 de junio dc 2008
tespectivamente y, de alli én adelente, en ningdn momento ha cedido Cuba Run A parte atgnna sue
ferechos 3 1as Marcas Cuba Ron,

] Ef 8 de diciembre de 2009, se presentd ung “Assienment Cover Sheal” con un
documento adjunto, fa que pretendia transfarir las Marcas Cuba Ran al St. Nila Jerez de Coral Gables,
Morida (“Jeres™, Este documento palilicw se pressntd con Informacldn errdngs, como <e datalla 2
cortinuacion,

4, £l dacumento adjunto era un Mandaniienta de sjscoctén Judicial gx parte
{"Mandamiento”) qua Jarez obtuvo del Secretatio del Tribunal de Distrit de los Estadus Unidos para el
Distrita de Cotumbia sin una orden |ndtelal, Io que infrings las layas de Estades Unidos.

5. lerer gntoncas pretendia ejecutar el Mandamiento de ejecucion judicial comtra Iz
Marcas Cuba Ron mediante ul registro del Mandamigntg, Eegun &l Helfo / Imagen Nimers 4110/0007.

B, Al hacar pblico el Mandamicnto, Jores Bretendia conscauir el cunplinisnta de un falln
por rebeldia emitida por un bibunat estatal de Fiorida (! Undecime Crreuito Judicial Eny Para el
Condado de Miami-Dade, Flerida) contra ln Repuiblica de Cuba, el 30 de enero de 2007, caso N* U5-
18713 CA3 ("Fallo Fxearal por Kebeldia®), £ 6 de taye de 2009, ¢l Tribunal de Distrito de Tus Fularos
Unidos para ¢l Distrito Sur de Florida, en el caso N° 08-22405, emitio un fallo por rebeldia dando “Plans
Te y exédito” al Fallo Estatal por Rebeldia (“Fallo federal per Rebeldia dr Flnrida”). Jerez ingcribio el falle
nor rebeldia e “Plena fe y crédira en al 1nbunal dg Distrito de los Estados Unides para el Distrilo da
Columbia ¢l 1 de scptiembre de 2009, confarme a 28 11.5.0. § 1963 (“Falla Registrada™), namero de
expediente 09-00466. E| 2 da actubre de 2009, Jerez obtuve de parte del Secretaniu de wste Trimal gl
Mandamiento para conseguiir &l cumplimienta del Fallo Registrado,

7 Cuba Ron no tua nombrada en el Fallo Estatal por Rebeldia, o! Fatlo Feum at pin Rebaldfa
¢e Florida ni en ¢l Fllo Registrada (en 1o sucesivo algunas veces denominndos calectivamente Mg
Fallos"); Cuba Ren no fue parte ¢n les demandes ni procesos que ariginaron dichos F3llos, m particips cn
ninguna de dichas aemandas © procesos, ni tampoco recibié aviso de las demandas o PILCESOS

) Ningun tribunal ha cutorizado la ejecucicn de la propiedad de Cuba Ren, Inclurdas fas
Marcas Cuba Run, para cumplir con los Falios. Ning(n tribunat ha determinado ni sostenido que Suba
Ron s¢a responsable de cumpliv lus Fallos. :
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9. [} 12 de noviembre de 2003, Cuba Ron piesenid un recurso ante ol TrinEnal 8 ictrin
e Ins Fstados Unidos para el Distrito de Columbia, Caso M® 09-mc-00466, para la anylscion del
Mandamiento por cansiderarlu invilide v contrarlo a la ley. Fl 21 fe diriembra da 2008, Jarez pragants
documentacion en contra del recurso de anulacién. Las documentos de respusstz de Cuba Ron se
presentaron £l dfa 26 de enérn de 2010. £ tribunal ain-no ha decidido sobre ef recurse de Cuba Ron
para anular ¢l Mandarmiento,

M. lapresunta alecucion de lergs, madiante el registra del Mandamicnto seain [a
Assignment Caver Sheet, con 12 intencion de demostrar una cesidn de las Marcas Cuba Ron 2 Jeraz, fue
in¢igbida, ilegal y no tiena efecte por varias razones, cntra otras, sin limitacién:

{a)  Cuba Ren no fue nambrada en el Fallo Estatal por Reluldia, ni ef Falln Federal por
Rebaldia de Florida mi an el kailo Registrado; no tu parte on las demandas ni procesos que originargn
dichs Fallos, ni participd en niiguna de dichias demandas o procesos, nl ta tpacs recibio aviso de (15
demandas o procesos,

(b)  Las Cuban Assets Conlrol Regulatinns (“CACR"Y del Departamenta dal Tesora de |os
gtados Unidos, 31 C.F.R. &5 515,201, 515,203, 515,210, prahiber la ciccucion de una propiedad,
inchiido especiflcamente un regicira de marcag, en la cual Cuba o un Gludadang cubano o persona
juridica cubang posea un interés, a menos que la ejecusion sea auluricada par la Oficina de Contral de
Activos Evtranigros (UFAC, por sus siglas en inglés) dol Departamento del Tesara, Cuba Ron &5 una
persana juridica cubana y, por 1o tanto, esta prohibleidn 52 aplica a sus mateas . QFAC ng ha emitido una
ficencia para autorizar ef Mandamiento, eiecutar las Marcas Cuba Run, ri ninguna atra propladiad de
Cuba Ron, Nl Tampoco para fa gjecucion en cumplimiento de dos Mallos de Jerez. Segdn CACR, «l
Mandamiento y cualyuier pretension de elecirldn del mismo, entre éstos 1z Assignmant Lover Sheet,
por lo tante, son “nulcs y no tienen efecto, v no se considerdrdn fundamanto para ningiin reclamo o
reconacimiento de cualquier interés en, ¢ derech, facultad, recurse o privilegio con respacty 2 las
Margas Cubsa Runt u otra propledad de Cuba Ron 31 C F R § 514 204

{c)  Enel Mandamiento, Jerez afirma que Cuba Ron es una “a2genciz o dependantia” de la
Republica de Cuba, y Jerez, mediante diclw Mandainiento, pretende conseguir 2 cumplimighto da un
falla en contra de la Replbliza de Cuba. Primero, bajo la ley de lgs EEUU Cuba Ren [IQ E5 Una “agencia o
dependencia” de |s Repiblica de Cuba poreisa #¢ propiedad de entidadac juridieas cubanas distintas a la
Heplblica de Cuba. Ningdn jucz de un tribural ha ordenado la ejecucion subre Iz propledad de Cuba Ron
v de ninguna atra propiedad. Aun asi, el Sacratario del Tribunal emitié un Mandamients sin unz arden
del tribunal, Por lo tanto, la accidn establedics conira la propledad da Cuba Ken no tendran efects ni
validez,

Bajo las leves cubanas, la Curpuravicn Cuha Ron, $.A. no o5 responsable por las deudas u
obligaciohes de sus accienistas. Ademds, la Corparation Cuba Ron, 5.A. nu ex responsable por fas deudas
uubligaciones de terceras partas, ineluyanda sin limitacion |3 Repablica de Cuba. Los activos ¥ pasivas
de fa Carporasion Cuba Ron, 5.4, son los propics y no ls activos o pasivas e sus accionistas, Asimismo
Ins activos y pasivog e fa Corporacian Cuba Ran 5.A. no son activas ¥ pesivis de Lercsras partes,
incluvends i Repdblica de Culie. Les ardaonlstas de Corporacion Cubs Ron 5.A. 5on |a Empresa de
Bebidas y Hefrascos Matanzas, Emprese de Bebidas y Refrescus Villa Ciara, y la Empresa de Bebidas y
Refrescon Cienfupgos. Cada una de log accionietas es yna cam pafiia can personalidad lewal, uctivos y
gerencia propia, organizada bajo las leyes du Cuba. L3 Junta de Accionistas &2 14 maxima avteridad de
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gahiernn de la compaiiia. La Junta de Accionistas designa a la Diractiva y o los cuadros administrativos
de fa compaiiia. La edinistracion v la representacidn de 12 Carporacion Cuba Ron S.A. &5 llgvada a cabs
per la Junta de Directores, sujeto ala autoridad v direccion de |a Junta de Accionistas. La Junld de
Arclanlstas, inter alio, designa a los miembros de la Junta de Directores, dotermina fa cantidad de
PETSONES Gue var o [urtidr parle del misma, enmlenda Ins Feranitng y decida ta distribucion de Iog
dividendas. £ responsabilidad de la Junta de Directores mansjar la empresa en todos sus aspectns,
sulptn a2 1a anraridad v direccidn de 1a Junta de Acgionistas,

\d}  Segun se aplica alas Marcas Cuba Ron, el Mandamiento y la Assignment Cover Sheel
s contrarios a las abligaclones de fng Faradns Unidos segin |a Convencion Ganaral Interamericana do
Proteccion de Marcaria v Comercial {*IAC", par sus sighas en inglés), 46 Stat. 2907 (1930) y el Acusrdo
sobre los aspectos de los derechos de propiedad intelectual relacionades con ¢l comercio ("TRIFS”, par
5us siglas en inglés), 33 LLm. 81 (1994).

1L Cuba Kon sigue siendo el propietario veridivo y corrocto de las Margas Cuba Ron, La
cadera de titulo de las Marcas Cuba Ron no se debz conslderar altarada por la *Cesion” incorrecta que
fue publicada. Cuba Ron fue v continfia siendo ¢l propietario de las Marcas Cuba Ron.

12, Los abogados de los Estadus Unidos de Cuba Ron en 25te asunta $8 han comunicado con
el abogade de Jarez, William John Mekaague v 1@ solicitaron presentar documentos covrectivos, FI &
uKeage se rehiss

Daclarg, so pana de parjuno ssgin las ioyes de los Estados Unides, que todo fo arteriorn es
veridico v correcto.

Elrmara con facha 12 de fabrare de 2010, P gﬁ

LA FRANSISCTY PERDOMO HERNANDEZ
PRESIDENTE de'Corporacion Cuba Run, S.A.

. TRADEMARK
RECORDED: 02/18/2010 REEL: 004156 FRAME: 0844, | ..



