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SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: Certificate of Merger and Restatement

CONVEYING PARTY DATA

Name H Formerly || Execution Date ” Entity Type
. LIMITED LIABILITY
DS3 Datavaulting, LLC 11/12/2009 COMPANY: VIRGINIA

RECEIVING PARTY DATA

IName: | TERREMARK DATAVAULTING, LLC |
|Street Address: ||2 Biscayne Blvd. Suite 2800 |
lcity: |[Miami |
|state/Country: |FLORIDA |
|Posta| Code: ”33131 |
[Entity Type: |[LIMITED LIABILITY COMPANY: VIRGINIA |

PROPERTY NUMBERS Total: 3

Property Type Number Word Mark
Registration Number: 3305108 DS3 DATAVAULTING
Registration Number: 3305109 DS3 DATAVAULTING
Registration Number: 3305110 DS3 DATAVAULTING

CORRESPONDENCE DATA

Fax Number: (305)961-5812
Correspondence will be sent via US Mail when the fax attempt is unsuccessful.
Phone: 3055790812
Email: mrv@gtlaw.com
Correspondent Name: Greenberg Traurig Attn: Manuel Valcarcel
Address Line 1: 1221 Brickell Avenue
Address Line 4: Miami, FLORIDA 33131
ATTORNEY DOCKET NUMBER: 006714.032000
NAME OF SUBMITTER: Manuel Valcarcel
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Signature:

/Manuel Valcarcel/

Date:

03/09/2010

Total Attachments: 8

source=terremarkdatavaulting#page1.tif
source=terremarkdatavaulting#page?2.tif
source=terremarkdatavaulting#page3.tif
source=terremarkdatavaulting#page4.tif
source=terremarkdatavaulting#page5.tif
source=terremarkdatavaulting#page®6.tif
source=terremarkdatavaulting#page?7 tif
source=terremarkdatavaulting#page8.tif
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The foregoing is a true copy of the articles of merger filed in the Clerk's Office of the

Commission on November 13, 2009 by Terremark DataVauiting LLC, a Virginia limited liability
company.

Nothing more is hereby certified.

Signed and Sealed at Richmond on this Date:
November 16, 2009

U Joel H. Peck, Clerk of the Commission

{50353
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION

AT RICHMOND, NOVEMBER 13, 2009

The State Corporation Commission finds the accompanying articles submitied on behalf of
Terremark DataVauiting LLC

comply with the requirements of law and confirms payment of all required fees. Therefore, it is
ORDERED that this

CERTIFICATE OF MERGER AND RESTATEMENT

be issued and admitted to record with the articles of merger in the Office of the Clerk of the
Commission, effective November 13, 2009. Each of the following:

Terremark DataVaulting LL.C

is merged into Terremark DataVaulting LLC (formerly DS3 DataVaulting, LLC), which continues
to exist under the laws of VIRGINIA with the name Terremark DataVaulting LLC, and the
separate existence of each non-surviving entity ceases.

STATE CORPORATION COMMISSION

Commissioner

MERGACPT
C150322
09-11-06-0503
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ARTICLES OF MERGER OF
TERREMARK DATAVAULTING, LLC AND
DS3 DATAVAULTING, LLC

Thelmdetslsmd.onbehlfoﬂbclhniwdliabimymmiessct forth below, porsuant to
Thtle 13.1, Chepter 12, Article 13 of the Code of Virginia, state as follows:

L The Plan of Merger (the “Plan™) itsched hereto and made a part of these Asticies
ome,Mdaﬁ:hmm(ﬁc“MQofTMDmelﬁng.LLC, & Virginia
: WWWWWMMMMVmMMIW

IL  The Plan was adopted by each of the Company and Merger Sab in accordance
with 5 13.1-1071 of the Act. |
DL ‘These Articks of Mesger shall become cffective at the time the Certificats of -
hhgw‘isissuedby&thginhSmCdppr:ﬁnnthhn. ‘
Ecewmdinlhememdmbehdfofuchnuwbmcmger.byitsdulymﬂmbed
;oﬁcet,a'sroflbis 12th day of November, 2009:

Terremark Data Vaulting, LLC

ey

" Title: Treasurer and Chief Financial Officer of
Tearemark North Americs, Inc,, the sole member

KA mmm_s 1509
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PLAN OF MERGER

Merging
Tersemark DataVaultng, LLC,  Virgita imited lability company S %M @’)
wiﬂ: and into
DS3 DataVaulting, LLC, a Virginia limited liability company S 0'7 GW 0 ’3

This.Plan of Merger (the “Plan™) is made and entered into this 6th day of November,
2009, byandhetweenTmukDmVnulung.LLC,aVu'g:mahmnndhabimymmpany'
- (“Mexger_Sub”), snd DS3- DataVaulting, LLC, a Vu'glma lun:ted liabitity company (:he
““Company” or the S_urv_rvmg_f‘.w')

- WHEREAS,theparhcsd&arelhatM«gchubshaﬂbemgedmﬁmdmtothc _
Company.wuhﬂwCompanyasthcmmgcompany.maocordmcewﬁhthlsPlanlmdthe

Virginia Limited Liability Company Act (the “Act”).

NOW,TEEREFORE.mcws:dmnonofthcpmmmcsmdthemutualoovmts )
_con!nmdinthts?lanandmﬁmdmgwbclcganybomdhmby.thepatuuagmensfollows. '

The limited liability companics planning (o merge are Terremark DataVaulting, LLC and
DS3 DataVaulting, LLC, each of which is a Virginia limited lsbility company. 'I'thompany

mﬂbethemmngoompmymﬂwmager

2.' - ‘!;' “!‘."L LLHS of e VICTPET,

(8) Merger, Upon the terms and subject to the conditions of this Plan and the .
Virginia Act, at the Effective Time (as defined herein), Merger Sub shall be merged withand =~
mmtheCompmyandthescpumﬂdMeofMugaSubshauthampmmse(thc'
“Mggg;") mmgushdlhnvcthzeﬂ’eusspeaﬁedmthuPhnandtheAcL _

' o M mMawshallbmmseﬁ‘ecnvculheﬁmaamﬁcmof

(c) Articles of Orpenization of tha Survivipe any
uﬁchcofmminﬂmofﬁe@mpmuhcﬁeﬂmdhtdypnormhﬁ&wﬁwfmshaﬂ o
be emended and restated as set focth in Exhibit A attsched hereto, and as so amended and
mdabnnmnmemﬁﬂlmwmumeAmduofOtgmmonofﬂmSmwng'

Company (the “Articles of Organization”) until duly amended in accordance with the terms
thereof and the Act.

MIA 180,911,551 11-5-08
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(d)  Operating Agreement of the Surviving Company. At the Effective Time,
the Operating Agreement as in effect immediately prior to the Effective Time shall be amended

and restated in the form of the operating agreement of Merger Sub, and as so amended and
restated shall continue in full force and effect as the operating agreement of the Surviving
Company (the “Operating Agreement™) until duly amended in acoordance with the terms thereof,
the Articles of Organization and the Act.

3. Conversion of Membership Interests.

Al the Effective Time, by virtue of the Mcrgcr and without any other acuon on thc pan' of
the Company, Merger Sub or their respective members:

- : {a) each membctslnp interest of Merger Sub. outstanding immediately prior to
" the Effective Time shall be converted into a like membcrsh;p interest in the Sumvmg Company.
- subject to the terms and conditions of the Operatmg Agreemem

®) cach unit of mcmbcrshlp interest in the Company beld by Merger Sub or
. anyofits aﬁ'ihatcs s!mll be cancelled and retired wnhout paymcnt of any consideration thmfor :
and

- {c) cach unit of membership interest in the Company (cxcludmg any units
, held byMcrgcr Sub or any affiliate - thereof) shall be oorwmed into the right to reccive 30,1066
per unit in cagh. _

4. Co:mlg_m.

- ThstlanofMetgermaybcexccutedmanynumbcrofooumupans,andallsuch'
counterparts and copies shall be and constitutc an original instrument. -

" [SIGNATURE PAGE FOLLOWS]

MIA 180.911,505v1 15-509
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IN WITNESS WHEREOF, this Plan of Merger has been adopted by each of the parties
and executed by the undersigned as of the date first above written.

DS3 DataVa

By: e
Name: Stacy Hayes
Title: President and Mémber

Terremark DataVaulting, LLC

By:
Name: Jose Segrera

Title: Treasurer and Chief Financial Officer of
Terremark North America, Inc., the sole member

MIA 180,811,565v1 11-5-08
7490641 4
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IN WITNESS WHEREOF, this Plan of Merger has been adopted by cach of the parties
and executed by the undersigned as of the date first above written.

DS3 DataVaulting, LLC
By:

Name: Stacy Hayes
Title: President and Member

Terremark DataVaulting, LLC

By:
Name: Jose Seé‘kra SN

Title: Treasurer and Chief Financial Officer of
Terremark North America, Inc., the sole member

MIA 180,911,565v1 11-5-09
7490641 4
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AMENDED AND RESTATED
ARTICLES OF ORGANIZATION
OF

DS3 DATAVAULTING, LLC

These Amended end Restated Articles of Organization for DS3 DataVsulting, LLC are being
filed pursuant to Title 13.1, Chapter 12, Article 2 of the Code of Virginia and hereby amend, in their -

entirety, the Artxcles of Organization filed with the Vlrgnma State Corporation Comxmssaon on Apxil 9,

2002, '
ARTICLE ] - Name

The name of the Limited Liability Company is Terremark DataVaulting LLC (the “Company”™)..
ARTICLE Il - Address

S %emhngaddrmmdsuutaddrwsoflhepduapal ofﬁceofmeCompanyls ZBucuync _
' Blvd Sutte2800 Mimu.Flom‘hSBBI . L g

These Amended and Restated Articles of Orwmanization were adopted in mcordance w:th the
Virginie Limited Liability Act this 12th day of November, 2009. oL .

DS3 DATAYAULTING LLC

BY: ot Y
~ Name: Stacy Hayes
Title: Presideat Jmem
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