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Nama Formerly Exacution Date I Entity Typa I
dparture Technologies, Ine, om0 GORPQRATIDN: DELAWARE ]

RECEIVING PARTY DATA
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[Entity Type: |CORPORATION;  ALABAMA
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Properly Typa ] Numbear Word Mark [I g
UMV s
[sarial Number: (74321600 |[aPERTURE [
Sefial Number; 76448258 APERTWRE

5220.0C

Snﬂa{ Numbar: 73??496 APERTURE
Smial Numbhnr: 77377513 AFERTURE
Saral Numbar:

77287020

CH

Seral Number: l 76448259 APERTURE l

APERTURE RESEARGH INETITUTE

Seral Number:
Serial Number: 78428502 | APERTURE VIEW I
Seral Numbar: 78428571 APERTURE VISTA I
, CHANGING THE WAY COMPANIES RUN THEIR DATA
Serlal Number: TTI63552 CENTERS
CORRESPONDENCE DATA
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Fax Numbar: (@48)641-0270
Corraspondance will be sonf we US Mail when the fax sfiempt & unstreessiil
Phons: 24B8-841-1600
Email: dneitingtm@hdp.com
Correspondsnt Nams; Michael P, Branhan and Llsa M, DuRoes
Address Line 1; Post Office Box 828
Address Line 4; Bloomfield Hills, MICHIGAN 48303
= = e
ATTORNEY DOCKET NUMBFR: 15467-800011
NAME OF SUBMITTER; Lsa M. DuRoss

Bignature; Nisamdurana/ I
Data; 11117/2010 ,

Teolal Alachmants: 13
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Delgware ...

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DQ HEREBY CERTIFY THE ATTACHED IS5 A TRUE AND CORRECT
Cary OF TEX CERTIFICATE OF MERGER, WHICE MERGES:

"APERTURE TECANOLOGIES, INC.", A DELAWARE CORPORATION,

NITH AND INTO "AVOCENT RAUNTSVILLE CORP." UNDER THE NAME OF
"AVOCENT RONTSVILLE CORP.", A CORPORATION QRGANIZED AND EXISTING
UNDER THE LANS OF THE STATE QF ALABAMA, AS RECEIVED AND FILED IN
THIS OFFICE THE SECOND DAY OF AUGUST, A.P. 2010, AT 11:29

Q'CTK A.M,
A FILED COPY OF WKIS CERTIFICATE HAS BEEN FORNARDED TO THE

NEN CASTLE COUNTY RECORDER OF DEEDS,

; Ehﬂm W, ﬁullov:k. sntmry(nf'mi\

PATN: Q8-03-10

4834979 B1OOM

100791904
o L R
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2010

64250 2010

STATE OF DELAWARE
CERTIFICATE OF MERGER
DOMESTIC CORPORATION INTO
FOREIGN CORFORATION

Pursuant to Title 8, Section 252 of the Delaware General Corporation Law, the
undersigned corporation executedd the following Certificaie of Merger:

FIRST: The name of eagh constitpent corportion is Avacent Huntsville
Corp,, an Alabama corporalion, and Aperiure Technologies, Inc., s Delawars corporation,

SECOND;  The Agreement and Plan of Merger has been approved, adopted,
certified, executed and acknowledged by each of the congtituent corparetions pursuant to
Title 8, Section 252,

THIRD; The name of the surviving carparation is Avoeent Huntaville
Corp., an Alabama corporation.

FOURTH;  The Certificats of Incorporation of the surviving comaration shell
be ity Certificate of Incarporation.

FIFTH: The merger is to become effective on Anguat 2, 2010,

SIXTH: The Agreement and Flan of Merger is on file ay 4991 Corporate
Drive, Huntsville, Alabama 35805, the place of business of the surviving corporation.

SEVENTH: A copy of the Agteement and Plan of Merger will bs furnished by
the surviving corporation on request, withous rost, tn any stockholder of the constituent
carporations,

EIGHT: The surviving catporation agrees that it may be served with
process in the State of Delaware in any procseding for enforcement of any abligation of
the surviving corporation arising from 1his merger, including any suitor other proceeding
to enforee the rights of any stockholders as determined in apprajsal proceedings pursuant
to the provisions of Section 262 of the Delaware General Corporation laws, and
irrevocably, appoints the Secretary of State of Delgware as its agent o accept services of
pracess in gy such suit ar procesding, The Secretary of State shall mail any such
proacess o the sueviving corporation at 8000 W, Flor{ssant, St, Louis, Missouri 63136,
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IN WITNESS WHEREOF, sajd surviving corparation Lias cavsed thie certificate
to be signed hy an authorized offioer, the 31% day of July, 2010,

AVOCENT HUNTSVILLE CORP,

John G, Shively /)
Asnistant Becvetpry
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. ALABAMA STATE CAPTOL (334) 242-7200
. 600 DEXTER AVENUE FAX (334) 242-4993
SUITE 8-105 ‘
MONTGOMERY, AL 36130 WWW.SOS.ALARAMA.GOV
BETH CHAPMAN
SECRETARY OF STATE

Auguat 2, 2010

Laura Payne
cr

2 N Jackaon Bt Ste 605
Montgomery AL 36104

Re: Articles of Merger merging Aperture Techmologies, Inc., a
Delaware Corporation into Avpcent Huntaville Corp., an Alabama
Corparation
Effective: August 2, 2010 at 12:01 AM QDT

Dear Sir or Madam:

This will acknowledge receipt of youyx recent letter enclos-
ing original and twe copies of the above captioned merger and
your payment in the amounts of § 150.00 made payable to the
Secretary of Btate and $42.25 made payable to the Madigon
County Frobate Tudge. ‘

Please be advised that mald instrument is heing £iled in
this office on August 2, 2010 with an effective date of August
2, 2010 at 12:01 a.m. Central Daylight Time. ‘

I am forwsrding a certified copy of merger and your payment
éu the amount of §42.25 to the Judge of Probate of Madison
ounty. : '

If thia office may be of further aselstance in this or any
nghqr matter, please oontact Sharon Staton in the Corporation
Divielon at (334)243-5324, :

»
M ' Pt Al

fincerely,

Kt

Beth Chapman

Secretary of State
BQy 315 P P e

e2: Judge of Probate - Madison County

ADEMARK

(HDP - Fromm USPTO  Page: 918 Date: 1%6/20RE%E§ 4450 FRAME: 0133



JAN. 7.2a11  2:4ePM HIF 2480418278 NO.5TE P.12
USPTO 12/18/2010 6:86:02 AM PAGE 10/018 Fax Server

TD}MIOHAEL FP. BRENNAN AND LISA M. DUROSS COMPANY:POST OFFICE BOX 828

too - - FILED IN OFFICE
" ARTICLES OF MERGER NG - 2"
QF SECHETAHY CF STATE
APERTURE TECHNOLOGIES, INC,,
AND
AVOCENT HUNTSVILLE CORP,
To the Secrstary of State
State of Alabama

Pursuant to Seetion 10-28-11,07 of the Alabsma Business Corporation law and Title

B, Section 252 of the Delaware Rusiness Corpotation Act, the foreign business corporation

:xfxd the domestic business corporation herein named fo herehy submit the following Atticles
Merger.

1. Annexed hersto as Annex | and made a part hereof is the Plan of Merger for
merging Aperture Technologies, Inc,, a Delaware corporation (“Metging Company™), with
the address of its principal plage of business being 9 Riverbend Dr. 5., Stamford CT 06907
with and into Avocent Hyntaville Corp,, an Alabama corporation (*Suvviving Company™),
with its principal place of business being 4991 Corparate Drive, Huntsville, AL 35805 as
approved by resolution adopted by unanimous written consent of the Board of Directors of
the Merging Company on July 31, 2010 and by resalution adopted by unanimous written
cansent of the Board of Dircctors of Surviving Company on July 31, 2010,

2. Avocent Corporation, a Delaware corparation, being the owner of ajl eight
million forty-nine thousand, forty-one (8,049,041) issued and putstanding shares of the
Merging Company, has approved this merger by unanimous wiitten consent an Tuly 31,2010,

3. Avocent Corporation, a Delaware comoration, being the owner of all one hundred
(100} issued and outstending sheres of the Surviving Company, has approved fhis merger by
unanimeus written consent on July 31, 2010,

4, The merger of the Merging Company with and into the Surviving Company is
permitted by the laws of the jurisdiction of organization of the Merging Company and hes
been authorized in compliance with said laws,

3. The Surviving Company will continue its existence as the Surviving Corporation
under jis present name pursuant to the provisions of the Alabama Bysiness Corporation A,

8. The Amended & Restated Articles of Incorporation of the Surviving Corporation
were filed in Madison Connty om July 11, 1995,

TRADEMARK
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. 7, The effective time and date of the merger herein provided for in
Alahame shall be on Atgust 2, 2010, o P | or in the State of

Executed on July 31, 2010

"
y: L

APERTURE TECHNOLOGIES, INC.
- Timo

< Assi acretary

AVQCENT HUNTSVILLE CORP,
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ANNEX 1

ADEMARK
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’ AGREEMENT AND PLAN OF MERGER

THIS AGREEMENT AND PLAN OF MERGER is made and entered into as of July 31,
2010, by and between Aperture Technologies, Ine., a Delaware corpoation {"Aperture™y, with
the address of its prineipal place of business being 9 Riverbend Dr. 3., Stamford, CT 06907 and
- Avoeent Huntsville Corp,, an Alabama carparation (" Avocent™), with its principal place of
business being 4991 Corporate Drive, Huntsville, AL 35804

WHEREAS, the parties deem it desirable that, upon the terms and subject to the
conditions hereof, that Aperture merge with and inio the Avocent, with Avocent as the suviving
corporation of such merger, '

NOW, THEREFORE, in consideration of the mytual promiges made heroin and other
good and valyable consideration, the receipt and sufficiency of which are herchy ackmowledged,
Aperture and Avocent agree as follows! .

I, Merger. Upon the filing of the necessary certificates with the Secretary pf State
of Delaware and articles of merger with the Secretary of State of Alabame, Aperture shall be
merged with and into Avacent, with Avocent as the surviving carporation of the mecger (the
“Merger™), The Merger shall become effective at 12;01 a.m. (central daylight time) on Avgust 2,

2010 (the “Effactive Time™.

2, jop of A: " ¥ i . At the Effective Time, all issued and,
outstanding shares of capital stock, and alt shares of capital stock that remain unissued, of
Aperture shall be canceled without congideration.

3. Submission to Stockholders: Filing. This Agresment and Plan of Merger shall be
submitred to the stockholders of Aperture and Avocent required to vote hereon pursuant to the
applicable laws.of the.state.of Delaware and .Alabama, AEthis Agreement-and Plan-of erger s
duly adapted and i3 nof terminated as permitted by Section 7, the partics ghal] execute and cause
to be filed such documents as are required by law to cause the Merger to beeome effective in the
manner preseribed by the laws of Delaware and Alabama. .

4, n of Reorpanizati . Section I6B(a(1YF). This Agreement and
Plan of Merger constitutes a Plan of Reorganization under Internal Revenue Code Section
368(n)(1 )(F) and the regniations thereunder. 1f Mis Agrecement and Plan of Merger is duly
approved by the board of directors and is adopted by the stockholders of each of Aperture and
Avocent, the Plan of Reorganization is deemed adopied by Aperture and Avocent,

5, i orporation and B . The certificate of incorporation and
bylaws of Avocent, the surviving corporation of the Mergar, shell not be changed, in connection
with the Merger. : ‘

6. As jabiliti L Ht . Atihe Bffactive Time, and in accordance with

applicable law, e} of the assets, Nabilities, rights, privileges, immunities, and franchises of
Aperture and Avocent, and all property (real, personal, and mixed]} of, and debts dus 1o Aperture
and Avocent, shall, for al! purposes and in sl respects, be and constitute the assers, linbilities,
rights, privileges, immunities, franchises, property of, and debts due ta, Avocent, as the surviving

TRADEMARK
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corporation of the Merger,

7. Amendment ghd Termination, To the extent permitied by applicable law at 2n
fime prior fo the Effective Time, this Agreement and Plan of Merger may ?lp(a) amended by 3:1
agreement approved by the boards of directors of Aperhire and Avocent, or (1) terminatad by
action of the hoards of directors of both of Aperture or Avocent, ‘

{Remainder of this page left imtentionally blank; signature page follows,]

(HDP - From: USFTO  Page: 1818  Date: 12/18!2%%?@?_:!75 ﬁgﬂE II\:"RAAR“I: E: 0139



JAN. 7.2811 2:47PM HOP 2485418278 MNO.ETE P.18
USPTO 1271872010 6:86:02 AM PAGE 18/018 Fax Server

TO:MICHAEL P, BRENNAN AND LISa M. DUROSS COMPANY:POST OFFICE ROX 828

IN WITNESS WHEREQFT, the parties hereto have caused this Agreement and Plan of
Merger 10 ba duly executed as of the date fivst written ahave,

APERTURE TECHNOLOGIES, INC,
’ p——

By: / ‘ -M‘-‘

Name: Timothy]d, Westmen

Title: Assistanf Secretary

AVOCENT HUNTSVILLE CORP.
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'I"he undersigned, being the Assistant Secrotary of Aperture Technologies, e, ©
corporation organized and existing under the laws of the state of Delawars (“Apertate™), hereby
certifies that the Agreement and Plan of Merger to which this certificate is artached has been
iuiy tgsmved and adopted by a writien consent of the board of directors and sole staskholder of

pertute.

WITNESS my hand on behalf of Aperiure as of the date first written above,

The undersigned, being the Assismnt Secretary of Avocent Huntgville Corp, &
carporation organized and existing under the laws of the state of Alabamg (“Avocent™), hermby
certifies that the Agreement and Plan of Merger to which this certificate is attachad has heen
it:jg Zp;;wved and adopted by a written consent of the board of directors and sle shareholder of

[y 1

WITNESS my hand on behalf of Avocent as of the date first written above.

et L RVE L AT )
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