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OO0,

I, JOHN WESLEY POSHEE, & resident and domiciliary of Harris County,
Texas, hereby revoke ali of my former Wills and Codicils and deciare this to be my Last
Will.

1. My wife is Vickie Richmond Lee Foshee ("my wife"). My children are John
Wesley Foshee, Jr., Barbara Lee Foshee, and Tracy Lane Schagen, and references herein
to my childrew shall be to such children. .

2. I give all of my property as follows:
{A) 1make the following gifis:

{i}  1may leave a handwritten list of rangible personal property
addressed to iy Executor, and I request that my Executor distribute the
items of tangible personal property on that list to the persons designated to
receive such items. If I do notleave such a list or if the disposition of any
of my tangible personal property is not made in accordance with my
handwritten Bst, then the following provisions shall apply: All of my
inrervest in all motor vehicles and watercraft used by my wife or me
personally or for family purposes, all club memberships, all burial spaces,
all househoid furnishings and effects (mciu&mg, but not Emited to,
furnirure, silver, china, collections of various kinds, works of art and
equipment commonly associated with home use), aﬁ other articles of
personal use (including, but not limited to, jewelry, clothing and sporting
goods), and any contracts or policies insuring any such property, shall pass
to my wife, VICKIE RICHMOND LEE FOSHEE, if she survives me; pmvzg,eﬂ
that, if my wife predeceases mie and any descendant of mine survives me,
the property octherwise passing under this Paragraph shall pass equally 1o
my children who survive me, or all to the survivor of them if only one of
them survives me; provided further that, if any child of mine predeceases
me leaving any descendany who survives me, the property to which such
child would have been entitled under this Paragraph if such child had
survived me shall pass to such child's descendants who survive me, per

stirpes,
(i)  All of my interest in the real property described as 253 acres
of land in Vernon Parish, Louisiana, also known as Scoggins Bend, and
further described as fract. lot 4 and fract. lot 9, Sec. 1, shall pass equally (o
FOSDABSIHOONI 19874, 1
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my children who survive me, ur all to the survivor of them if only one of
them survives me; provided further that, if any child of mine predeceases
me leaving any descendant who survives me, the property 1o which such
child would bave been entitled under this Paragraph if such child bad
survived me shall pass to such child’s descendants who survive me, per
stirpes.

(i) All of my interest in the accounts known as the River Place
Minerals Accounts (presently one (1) mutual fund located at F. Templeton
and two {2) accounts located at Wells Fargo Bank Texas, N.A., but this
provision shall refer to any subsequent accounts or other investments of
such Accounts) shall pass equally to my children who survive me, or all w
the survivor of them if only one of them survives me; provided further that,
if any child of mine predeceases me leaving any descendant who survives
me, the property to which such child would have been entitled under this
Paragraph if such child had survived me shall pass 1o such child's
descendants who survive me, per stirpes.

{iv}  One-half (%) of my interest in J. B, Foods, L.L.C., doing
business ag George Foreman Sausage Products, including any business
resulting from a change of name or any successor entity into which it is
merged or by which ir is acquired (“George Foreman Sausage™, or all of
my interest if George Foreman Sausage is determined o be the comsmunity
property of my wife and me, shall pass equally to my children who survive
me, or all to the survivor of them if only one of them survives me; provided
that, if any child of mine predeceases me leaving any descendant who
survives me, the property 1o which such child would have been entitled
under this Pavagraph if such child had survived me shall pass to such
child’s descendants who survive me, per stirpes.

{3} All of my property not otherwise disposed of hereunder, including

any lapsed gift, shall pass to my wife, VICKIE RICHMOND LEE FOSHEE, if she ~~
BUrVIvVes me.

{C) I my wife predeceases me and any descendant of mine survives me,

all of my property not otherwise disposed of hereunder, including any lapsed gitt,
shall pass equally ro the children of mine who survive me, or all 1o the survivor of
them if only one of them survives me; provided tha, if any child of mine
predeceases me leaving any descendant who survives me, the property to which
such child would have been entitled under this Paragraph if such child had
survived me shall pass to such child's descendants who survive me, per stirpes.

POSHEING OBV 54
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(D)  If my wife and all my descendants predecease me, all of my property
not otherwise disposed of hereunder, including any lapsed gift, shall pass to my
heirs.

3. { appoint my son, JOHN WESLEY FOSHEE, JR., as Sole Independent
Execuror of this Will and my estare. If for any reason and at any time ny son is unable
or unwilling so to acy, 1 appoint my wife, VICKIE RICHMOND LEE FOSHEE, as Sule
independent Executor hereunder. Herein the term "Executor” shall refer to any duly
appointed and qualified Independent Executor then acting hereunder. No bond or other
security shall be required of any Executor acting hereunder. { direct giat no action shall
he had in any court of probate jurisdiction in the administragon and settlement of my
estate other than the probate and recording of this Will (and any codicil hereto) and the
return of an inventory and list of claims of my estate as required by law. The Executor
shall be independent of the supervision of the probate court to the full extent permitted
by law. The Executor shall have and may exercise, without first obtaining the approval
of any court, all of the powers of independent executors under the laws of the State of
Texas. The Executor shall have the right to make pon-pro rata distributions of assets of
my estate {including non-pro rata divisions of community property owned by my wife
and me) and may (but shall not be required to) consider the income tax basis of such
assets in making such distributions. 1 expressly authorize my Executor, acting
individually or on behalf of any person or entity, 1 purchase assets from my estate,
notwithstanding Section 352(a) of the Texas Probate Code, or any other law prohibiting
such purchases; provided that, any such purchases shall be made for full and adequate
consideration or pursuant to the terms of a written executory contract signed by me.
The Executor of my estate shall not be required to make equitable adjustments among
the beneficiaries of my estate.

4. The Executor may pay death taxes out of the income or principal of my

estate. Except as otherwise provided, all death taxes shall be apportioned in accordance

with Secrion 2224 of the Texas Probate Code. For purposes of this Paragraph, the term
"vaxable value” as used in Section 322A of the Texas Probate Code shall mean the net
value as finally determined for federal estate tax purposes, after taking into account the
amount and allocation of deductions taken and allowed pursuant to Section 2051 of the
Internal Revenue Code. Notwithstanding the provisions of Section 3224 of the Texas

Probate Code, any taxes imposed pursuant to Section 2044 of the Internal Revenue Code
shall be at the marginal rare and not at the "average rate.” Any generation-skipping

transfer taxes resulting from generation-skipping transfers occurring at my death shall be
charged to the property constituting the wansfer, in accordance with Section 2603(b) of

the Internal Revenue Code. The Execuror shall pay any debts, funeral expenses, and
administration expenses out of the income or principal of my propesty passing under
Paragraph 2(B), (C) or (D) hereof, whichever is applicable. The Executor is not required

to prepay any debt. The Executor shall, in the sole, reasonable discretion of such

Executor, determine whether to allocate ail or any portion of the unused generation-

skipping transfer tax exemption available to my estate to any generation-skipping &&
_ 1
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transfer of which I am considered the wansferor. It is my wish and desire that all
bequests hereunder be paid or distributed as soon as practical after my death; provided
that, if any pecuniary bequest hereunder is niot paid within one year of my death, it shall
bear inverest from the date one year after my death until paid. Such interest shall accrue
at the applicable rate or rates paid, from time to time during the period that the bequest
remains unpaid, by the Internal Revenue Service on overpayments of tax. The Executor
shall pay all reasonable expenses of storage and delivery of all bequests hereunder.

5. Specificaily, and not by way of limitation, the Executor (whether or not
such is necessary to pay debts of my estate) may convey, lease {including a lease for a
period extending beyond the duration of the administration of my estate), pool, unitize,
mortgage, pledge, or otherwise encumber, partition, sell, retain, dispose of, invest and
reinvest any of my property, real, personal or mixed, segregated or undivided including,
but not limited to, mineral fee, leasehold, royalty or any other interests in ofl, gas and
other minerals, or any of them), publicly or privately, for cash, credit or exchange for
any other property, or for any two or more of said considerations, without an arder of
court, upon such terms and conditions as the Executor deems best, without liability on
the part of any purchaser 1o see to the application of the consideration resulting
therefrom. The Executor may continue the operation of ardd make capital contributions
to any business or entity, including, but not limited to, mrperatwm, partnerships, and
propristorships, and may participate as a partner, shareholder or in any other capacity in
the formation, operation, dissolution, liquidation or reorganization of any such business.
In addition to the foregoing powers, the Executor shall have all of the powers now or
hereafter granted to trustees under the Texas Trust Code, except such as conflict with the
terms of this Will, .

6. If any beneficiary who is entided to any property from my estate is under
age twenty-one {21), the Executor may distribute any such property to an individuai
designated by such Executor as custodian for such beneficiary under the Texas Uniform
Transfers to Minors Act or a uniform gifts or transfers to minors act of another state.
o

7. The following provisions shall apply to this Will: .

(A} A beneficiary hereunder shall not be considered to survive and shall
be considered (1) ro predecease another person or (i} wo die before the occurrence
of an event if such beneficiary dies within ninety (90) days of the death of such
other person or the occutrence of such event.

(B  The term “"death taxes” shall refer o all estate, inheritance,
succession and Jegacy taxes imposed at death (but not including any taxes
imposed by Chapter 13 or Section 2032A of the Internal Revenue Code), together
with any interest or penalties thereon, which are assessed by reason of my death
with respect to all property required 1o be included in my gross estate under the
provisions of any tax law, whether or not such property passes under this Will,

ROEROISS 1O 195748 1 4
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The term “generation-skipping transfer tax” shall refer to all raxes imposed by
Chaprer 13 of the Internal Revenue Code. The term "generation-skipping transfer
tax exemption” shall refer to that exemption under Internal Revenue Code Section
2631 from the generation-skipping transfer tax allowed to every individual with
respect to property w which such individual is considered the wansferor for
generation-skipping transfer tax purposes.

{C)  The tenm "descendant” shall include legitimate lineal descendants of
the first, second or any other degree of the person in question. Whenever
property is 1o be distributed to a person’s “surviving descendants, per surpes,”
such property shall be divided into equal shares, one share for each living child of
such person, and one share for each child of such person who has died leaving
any descendant who is then living. Each Hving child shall take one share, and
each deceased child's share shall be distribured ro such deceased child's surviving
descendants, per stirpes, in the same manner. The term “child® or "children” shaill
refer only to legitimate sons and daughters of the person in question. The term
“heirs" shall refer to those persons who would inherit the property in question
from the person in question, applied as if the person in question had died intestate
and unmarried owning such property under the Texas laws of descent and
distribudon in effect ar the time of such person's death, and when such term is
used, the shares and proportions of taking shall be determined by such laws. The
terms defined in this Paragraph shall refer, wherever appropriare, to those who
are legally adopted, whenever adopted, but shall not refer to stepchildeen, unless
legally adopted. The term "legally adopred” includes only the adoption of a minor
by formal judicial adoption proceedings.

() The term "Internal Revenue Code” shall refer to the Internal
Revenue Code of 1986, as amended,

{E) The designation of any bank, trust association or private trust
company ag an Executor hereunder and any reference thereto shall extend to any,
institurion under whatever name (i) which is carrying on the activities of the .-
bank, trust association or private trust company originally appointed or acdng
hereunder, whether rthrough conversion, reorganization, consolidation, merger or
acquisition, or (ii) which has acquired the assews and succeeded to the trust
functions of the bank, trust associadon or private trust company originally
appointed or acting hereunder by any contractual arrangement or by operation of
federal or state law or otherwise.

{F}  Any Executor acting hereunder, other than a family member of
mine, shall be entitled to receive any compensation for his services in that
capacity. Any Executor acting hereunder shall be entitled to reimbursement from
my estate for all expenses, including, but not limited to, compensation to agents
and fees for professional services incurred in the administration thereof. The
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Execuror of my estate is specifically authorized to pay legal fees and expenses
refating to the validity or construction of my Will or the administration of my
esrate from my estate, and shall not be required to refund any such fees or
expenses except after a final judgment determining that the Executor acted in bad
faith or with gross negligence. :

- (G} Wherever appropriate, the masculine gender may include the
feminine or neurer, and the singular may include the plural, and vice versa.

8. If any beneficiary hereunder shall contest the probate or validity of this
Will or any provisions thereof, or shall institute or join in (except as a party defendant)
any proceeding ro contest the validity of this Will or to prevent any provisions thereof
fram being carried our in accordance with its terms in any jurisdiction (regardless of
whether or not such proceedings are instituted in good faith and with probable cause),
then all benefits provided for such beneficiary are revoked and such benefits shall pass to
the residuary beneficiaries of this Will {other than the contesting beneficiary} in the
proportion that the share of each such residuary beneficiary bears to the aggregare of the
effective shares of the residuary. If all of the residuary beneficiaries join in such contest
or proceedings, then such benefits shall pass to those persons (other than the persons
joining in such contest} who are living at my death and who would have been my heirs
at law had 1 died intestate and single and had the person or persons contesting my Will
died immediately before me, Each benefit conferred herein is made on the condition
precedent that the beneficiary shall accept and agree o all of the provisions of this Will,
and the provisions of this sectipn are an essential part of each and every benefit
conferred hereunder. Furthermore, I hereby acknowledge that I have the highest regard
for the judgment of my Executor named hereunder. Hence, any attack on my Executor's
actions while acting as an Executor or as a Trustee hereunder (absent a showing of
conduct punishable under the applicable provisions of the Texas Penal Code} will also be
considered to be a contest of the validity of this Will for purposes of this Paragraph.

1, JOHN WESLEY POSHER, hereby declare this to be my Last Will,
typewritten on eight (8) pages (including the atestation clause, signatures of witnessed
and my seif-proving affidavig and the affidavits of the attesting witmesses), and herewith
sign my name to same, in the presence of the undersigned attesting witnesses, all present
at the same rime, each of whom signs this Will at my request, in my presence and in the
gresence of each other, all done this _/ 3’ day of _ }sf}cgwﬁf _» 2003, at Houston,

exas.

FOSIUITIIU00N 195741 B~
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The undemgned each being over fourteen {14) years of age, hereby
declare that JOHN WESLEY FOSHEE declared to us that the foregoing instrument is his
Last Will and he requested us to act as witnesses to same and to his signature thereon.
He thereupon signed said Will in our presence, all of us being present ar the same time,
And we now, at his request, in his presence, and in the presence of each other, do
hereunm sign our names as attesting witnesses, all done this /A day of

- 2003, at Houston, Texas. We and each of us declare that we believe
the said Testator to be of so;md mind and memory.

THE STATF OF TEXAS. §
§

COUNTY OF HARRIS  §

BEFORE ME, the unders;gned authority, on this day personally appeared
JC!HE*@‘ WESLEY FOSHEE _ L, Kg ‘{g% and

' %% e . known to me to be the Testator and witnesses,

respecﬁwly whme names are subsmbeé o the annexed or foregoing instrument in their
respective capacities, and, alt of said persons being by me duly sworn, the said JOHN
WESLRY FOSHEE, Testator, declared to me and to the said witnesges in my presence that
said instrument is his Last Will and Testament, and that he had willingly made and
executed it as his free act and deed; and the said witnesses, each on his oath stated to
me, in the presence and hearing of the said Testator, that the said Testator had declar-eq
to them that said instrument is his Last Will and Testament, and that he executed the”
same as such and wanted each of them to sign it as a witness; and upon their caths each
witness stated further that they did sign the same as witnesses in the presence of the said
Testator and at his request; that he was at that time eighteen (18) years of age or over
and was of sound mind; and ttsat each of said witnesses was then at least fourteen (14)
years of age. :

POSIISALO000] NPT
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SUBSCRIBED AND SWORN TO before me by the said JOHN WESLEY

E*EE%HEE Testator, and by the sald _Londe £ Kef {is and
&mg_ﬁ ‘ Fo-, witnesses, on this \;»53« “day of
i ;gi s < 2003,
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