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SUBMISSION TYPE:

NEW ASSIGNMENT

NATURE OF CONVEYANCE:

SECURITY INTEREST

CONVEYING PARTY DATA

Name

Formerly || Execution Date || Entity Type

Spitfire, Ltd.

LIMITED

04/29/2011 PARTNERSHIP: TEXAS

RECEIVING PARTY DATA

|Name: HPIainsCapitaI Bank |
|Street Address:  ||2323 Victory Ave., Suite 1400 |
[city: ||Dallas |
|state/Country: |[TEXAS |
|Postal Code: 75219 |
|Entity Type: HTexas state bank: TEXAS |

PROPERTY NUMBERS Total: 4

Property Type Number Word Mark
Serial Number: 77782045 DNA COLLECTOR
Serial Number: 77714149 HEX
Serial Number: 77832120 HEX
Serial Number: 77831907 HEX
CORRESPONDENCE DATA
Fax Number: (214)999-3623
Correspondence will be sent via US Mail when the fax attempl is unsuccessful.
Phone: 214-999-4487
Email: jfulmer@gardere.com
Correspondent Name: Gardere Wynne Sewell LLP/Jason R. Fulmer
Address Line 1: 1601 EIm Street, Suite 3000
Address Line 4: Dallas, TEXAS 75201
ATTORNEY DOCKET NUMBER: 121326-281
NAME OF SUBMITTER: Jason R. Fulmer
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INTELLECTUAL PROPERTY SECURITY AGREEMENT

This INTELLECTUAL PROPERTY SECURITY AGREEMENT {(as amended, restated,
suppiemen‘ted or otherwise modified from fime to time, this “IP Security Agreement”™) dated as of April
ﬁ, 201 i\ made bv SPiTFIRE L'I'D a ’E‘cxa‘«; hmmd partnership (“Grantor™), in favor of

WHERFEAS, Grantor is indebted to Lender for Indebiedness (hereinafter defined) under the Loan
Documents (hereinafter defined).

WHEREAS, Grantor has agreed o exscute and deliver this IP Security Agreement to secure the
Indebtedness.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Grantor agrees gs follows:

SECTION 1, Defined Terms.

“Indebledness” means (1) all indebtedness, obligations and Habilities of Grantor {o Lender of any
kind or charscter, now existing or hercafter arising, whether direct, indirect, related, unrelated, fixed,
contingent, liguidated, unliquidated, joint, several or joint and several, and regardless of whether such
indebtednass, obligations and fiabilities roay, prior to their acquisition by Lender, be or have been payable
to or in favor of a third party and subsequently acquired by Lender (it being contemplated that Lender
may make such acquisitions from third parties), (it} all accrued but unpaid interest on any of the
indehtedness described in (i) above, (iii) all obligations of Grantor to Lender under the Loan Documents,
{ivy all costs and expenses incurred by Lender in connection with the collection and administration of all
or any part of the indebtedness and obligations described in (i), (il) and (i} above or the protection or
preservation of, or realization upon, the collateral securing all or any part of such indebiedness and
obligations, including without limitation all reasonable attorneys” fees, and (v} all rengwals, extensions,
modifications and rearrangements of the indebtedness and obligations described fn (i), (it), (it} and {iv)
ahove,

“Loan.Documents” means each of the agreements, instruments and documents evidencing,
securing, governing, guarantesing or periaining to the Indebiedness,

SECTION 2. Grant of Security, Grantor hereby grants to Lender a security interest in all of
CGrantor’s right, title and interest in and to the following (the “Collateral”):

(‘i‘; ii of ﬂ’)u patmt% (the “Patents™) and patent applications owned by Grantor,

(i} all of the trademark and service mark registrations and applications owned by
Granter inc uding those set forth in Schedule B hereto, together with the goodwill symbolized thereby

{iit) all retssues, divisions, continuations, continuations-in-part, exiensions, rencwals
and reexaminations of any of the forsgoing, all rights in the foregoing provided by international treaties or
conventions, all rights corresponding thereto throughout the world and all other rights of any kind
whatsoever of Grantor aceruing thereunder or pertaining thereto;
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(iv}  any and all claims for damages and Injunctive relief for past, present and future
infringement, dilution, misappropriation, violation, misuse or breach with respect to any of the foregoing,
with the right, but not the obligation, to sue for and collect, or otherwise recover, such damages; and

{v) any and all proceeds of, collateral for, income, royalties and other payments now
or hereafter due and payable with respect to, and supporting obligations relating to, any and ail of the
Collateral or arising from any of the foregoing.

SECTION 3. Security for Obligations. The grant of a sccurity interest in, the Collaters! by
Grantor under this IP Security Agreement secures the prompt and complete payment and performance
when due of all Indebtedness and obligations of Grantor, whether direct or indirect, now existing or
hereafter arising, absolute or contingent, and whether for principal, refmbursement obligations, interesy,
premiurns, penalties, fees, guarantee obligations, indemmifications, contract causes of action, costs,
expenses or otherwise.

and the Commissioner for Trademarks and any other applicable Govermmental Authority record this IP
Security Agreement.

SECTION 5. Represendations and Warranties. Grantor represents and warrants, as applicable,
that as of the date of this IP Security Agreement:

{a} The Patents and Trademarks owned by it are existing and have not been adjudged

LS

invahid or vnenforceable;

{1 Grantor has the corporate power angd authority to enter imto this 1P Security
Agreement and perform its terms;

{3} To the extent necessary 1o prevent the abandonment, invalidation,
unenforeeability, aveidance or substantial diminution of value, Grantor bas used, and will continue to use
for the duration of this IP Security Agreement, proper statutory notice, whers appropriate, in connection
with its use of the Patents and Trademarks owned by il and

() To the extent necessary (o prevent the abandonment, invalidation,
unenforceability, avoidance or substantial dirminution of value, Grantor has used, and will continue to use
for the duration of this IP Security Agreement, consistent standards of quality in its manufacture of
praducts sold under the Patents and Trademarks.

of this 1P Security Agreement and until the Indebtedness is fully satisfied:

{a} Further Documentation; Pledge of Instruments. At any time and from time o
tire, upon the written request of Lender, Grantor will promptly and duly execute and deliver any and all
such further instruments and documents and take such further action as Lender may reasonsbly deern
desirable in obtaining the full benefits of this IP Becurity Agreement and of the rights and powers herein
granted, including, without Hmitation, the filing of any financing or continuation statements under the
UCC with respect to the liens and sccurity interests granted hereby. Grantor also hereby authorizes
Lender to file anv such financing or continuation statemnent without the signature of Granior to the extent
permitied by applicable law.
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{b) Maintenance of Collateral. Grantor will not do any act, or omit fo do any act,

that causes the Patents and Trademarks or any registration or application appurtenant thereto, to become
abandoned, invalidated, unenforceable, avoided, avoidable, or otherwise substantially diminish in value,

(¢} fndemnification. GRANTOR ASSUMES ALL RESPONSIBILITY AND
LIARILITY ARISING FROM ITS USE OF THE PATENTS AND TRADEMARKS, AND GRANTOR
HEREBRY INDEMNIFIES AND HOLDS LENDER HARMLESS FROM AND AGAINST ANY
CLAIM, SUTT, LOSS, DAMAGE OR BXPENSE (INCLUDING ATTORNEYS® FEES) ARISING OUT
OF GRANTOR'S OPERATIONS OF ITS BUSINESS FROM THE USE OF THE PATENTS AND
TRADEMARKS EXCEPT A CLAIM, SUIT, LOSS, PAMAGE OR EXPENSE FROM LENDERCS
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.

(D Limitation of Liens on Collateral. Grantor will not create, permit or suffer to
exist any Hen, security interest, encumbrance, claim or right, in or to the Collateral,

(e} Limdtation on Further Uses of Collateral. Grantor will ot assign, sell, mortgage,
fease, transfer, pladge, hypothecate, grani a security intersst in or len upon, encumber or otherwise
dispose of any of the Collateral, without the written consent of Lender.

5. Lender’s Appointment as Attornev-in-Fact,

{a} Grantor hereby frrevocably constitutes and appoints Lender and any officer of
Lender, with full power of substitution, as their true and lawful attorney-in-fact with full frrevocable
power and authority in the place and stead of Grantor and in the name of Grantor or in its own name, from
time to time in Lender’s discretion, for the purposes of carrying out the terms of this [P Security
Agreement, upon the occurrence and during the continuation of a defaull under the Loan Documents, o
take any and all appropriate action and to execute any and all documents and instruments which may be
nocessary or desirable to accomplish the purposes of this IP Security Agreement and, without Himiting the
generality of the foregoing, hereby gives Lender the power and right, on behalf of the Grantor, to do the
following:

{i} Upon the ceowrrence and during the continuance of a default under the
foan Documents, fo pay or discharge taxes, Hens, security interests or other encumbrances levied or
placed on or threatened against the Colateral, and

{i1} Upon the ocourrence snd during the continuance of a default under the
Loan Documents, {A) to receive payment of and receipt for any and all moneys, claims and other amounts
due and to becoms due at any time in respect of or arising out of any Collateral; {B) to commence and
prosecute any suits, actions or proceedings at taw or in equity in any court of competent jurisdiction to
collect the Collateral or any part thereof and to enforce any other right in respect of any Collateral; {C) to
defond any suit, action or proceeding brought against Grantor with respeet to any Collateral; (D) to setile,
compromise, or adjust any suit, action or proceeding described above and, in connection therewith, to
give such discharges or refeases as Lender may reasonably deem appropriate; and (E) generally to sell,
transfer, pledge, make any agreement with respect to or otherwise deal with any of the Collateral as fully
and completely as though Lender were the absolute owner thereof for all purposes, and to do, at Lender’s
option all acts and things which Lender reascuably deems necessary to protect, preserve or realize upon
the Collateral and Lender’s security interest therein, in order to effect the intent of this 1P Security
Agreement, all as fully and effectively as Grantor might do.

This power of attorney is a power coupled with an interest and shall be irrevocable.
Notwithstanding the foregoing, Grantor shall execute any additional documents which Lender may
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require in order to confirm this power of aftorney, or which Lender may deem necessary to enfores any of
ita rights contained in this IP Security Agreement,

{ The powers conferred on Lender hereunder are solely to protect ifs interests in
the Collateral and shall not impose any duty upon it to exercise any such powers. Lender shall be
accountable onfy for amounts that it actually receives as a result of the exercise of such powers and
neither it nor any of its officers, directors, employees, agents or attorneys shall be responsible o Grantor
for any act or failure {0 act, except for iis own gross negligence or willful misconduet,

SECTION 7. Performance by Lender of Grantor’s Obligations. I Grantor fails to perform or
comply with any of iis agreements contained herein and Lender, as provided for by the termos of this 1P
Security Agresment, shall itself perform or comply, or stherwise cause performance or compliance, with
such agreement, the reasonable, direct expenses of Lender incurred in connection with such performance
o1 counpliance shal! be payable by Grantor to Lender on demand and shall constitute Indebtedness secured
heraby.

SECTION 8. Remedies and Rights Generally. If 2 default under the Loan Documents shail
occur and be continuing, Lender may exercise in addition to all other rights and remedies granted to it in
this iP Security Agreement and the Loan Documents, all rights and remedies of a secured party under the
UCC, including, without limitation, sale of the Collateral, Grantor shall remain Hable for any deficiency
if the proceeds of any sale or disposition of the Collateral are insufficient to pay all arsounts to which
Lender is entitled. Grantor shall also be lable for the reasonable fees of any atiorneys employed by
Lender to collect any such deficiency and also as to any reasonable attorneys’ fees incurred by Lender
with respect to the collection of any of the fodebtedness and the enforcement of any of Lender's
respective rights hereunder,

SECTION 9. Execution in Counterparis. This IP Security Agreement may be executed in any
number of counterparts, each of which when so executed shall be deemed to be an original and all of
which taken together shall constitute one and the same agreement.

in accordance with, the laws of the State of Texas.
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IN WITNESS WHEREQF, Grantor has caused this 1P Security Agreersent {o be duly executed
and delivered by its officer thereunto duly authorized as of the date first above written.

GRANTOR:
SPITFIRE, LTD.

By: SPYTFIRE GP, INC,, a Texas mrpumﬁon

Its: General Partner ﬁ

Zm/& L. xf-mj (wﬁ-‘&mm egmff,s‘-" \?‘“?‘“"““":W
Ndme W ALTER W, CARDWELL, H
Title:  PRESIDENT

ACKNOWLEBGMENT
STATE OF TEXAS
(83
COUNTY OF TRAVIS .

- . . e - 7 ; -
Jersigned, a Notary Public, on this o2 / day of é%gg {, 2011, personally
Wi 1y & known peraomiiv who, being by me duly swom, did say that he

.- the gonsral pay i f bp;tﬁze Lid.

Bet Qig ey, i
appwmd b
s the et el ik

My tmmzihnwn Fapires: *5 PO
(SEAL)
CINDY EASTTY
Notary Pubiic, Stede of Texas
fly Commission Expires
APRIL 20, 2012
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Schedule A to the
Intellectual Property Securily Agreement

Intellectual Property

Patents and Patents Pending

U.8. Patents

Owner of Record: Spitfivg Lid,

Patent Number Title ) Issue Date

U.S. Pat. No, P619,196 | Dispenser July 6, 2010

U.8. Palent Applications

Owner of Record; Spitfire Lad,

Patent Application Patent Application " .
Publication Number Number Titte Filing Date
o Alert Method, Apparatus
{J.8, Patent Application o I ’ 1 ;
Publication 2009/0191850 12/363,273 System and Program January 30, 2009
o Product
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Trademarks

.8, Trademarks

Schedule B to the

Intellectual Property Securily Agreement

Owner of Record: Spitfive, Lid,

Trademark

AppHcation Number

Registration Number

{zoods/Services

DNA COLLECTOR

TTI82045

n'a

Personal defense batons;
flashlights; aerosol
dispensers not for
medical use

77714149

nia

Acrosol dispensers not
for medical use

HEX

néa

Insect repellants for
application to the body
and clothing; Dispensers
not for medical use,
namely, containers
having manually
operated pumps and
atomizers for dispensing
liquids, all not for
medical use

¥
~1
e}
2
Nel
<D
e

nsect repellants for
application to the body
and clothing; Dispensers
not for medical use,
namely, containers
having manually
operated and pressure-
operated dispensing
mechanisms for
dispensing liguids, all
not for medical use

DALLAS 2213494y 5
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RESOLUTIONS OF THE BOARD OF BIRECTORS OF
VERMILLION DEFENSE CORPORATION

WHEREAS, the board of directors of VERMILLION DEFENSE CORPORATION, a Texas
corporation  (“Graptor™), has reviewed that certain INTELLECTUAL PROPERTY SECURITY
AGREEMEN”E‘ {the “Agreernent”} by Grantor in favor of PLAINSCAPITAL BANK, a Texas staie bank

EELY LR A AL 100

WHEREAS, () the board of directors of Grantor has determined that the execution and delivery
by Grantor of the Agreement are in the best interest of Grantor, gnd (b) the board of directors of Grantor
has determined that the value of the consideration received and to be received by each Grantor s
reasonably worth at least as much as the Hability and obligation of Grantor under the Agreement, and
such Hability and obligation may reasonably be expected to benefit Grantor directly or indirectly;

NOW THEREFORE, BE IT RESOLVED, that the form, terms and provisions of the Agreement
are hereby in all respects approved and any officer of Grantor {each such being an “Authorized Person™)
iz authorized and directed to: {a) execute and deliver the Agresment, in each case with such changes,
madifications and revisions as such Authorized Person executing the same may deem necessary and
advisable to iraplement the transactions contemplated by the Agreement and carry out and comply with
the purposes and intent of this resolution and the other resolutions relating to such transactions, and
{b) effect the consummation of the Agreement and the transactions contemplated thereby, the board of
divectors of Grantor hereby ratifying, approving, confirming and adopting as the acts and deeds that each
Authorized Person have done or may do with respect to the foregoing; and

RESOLVELD FURTHER, that each Authorized Person is authorized and directed to do all other
things and acts, to execute and deliver on behalf of Grantor {without the joinder of any other Authorized
Ferson) all other nstruments, documents, and certificates, including, without limitation, all such
documents and instruments that each such Authorized Person deems neceasary or advisable from time to
time to supplement or amend any of the Agreement, and to pay all costs, fees, and taxes as each may
deem necessary or advisable in order fo carry out and comply with the purposes and intent of these
resolotions, and that all of the acts and deeds of any Authorized Person heretofore or hereafter effected by
such Authorized Person that are consistent with the purposes and intent of these resolutions be, and they
hereby are, in all respects ratified, approved, confirmed, and adopted as the acts and deeds of Grantor; and

RESOLVED FURTHER, that all actions heretofore and hereafter taken and all documentation
(including the Agreement) heretotore and horeafter executed and/or delivered by any Authorized Person
or by any individual who currently holds or has held said position, in furtherance of the foregoing, is
hereby ratified, adopted, approved and confirmed and declared to be binding and enforceable obligations
of Grantor in accordance with the respective terms and provisions thereot] and

RESOQLVED FURTHER, that Lender may rely on these resolutions and the authority of an
Authorized Person and these reselutions shall remain in full force and effect, with respect fo such
authority, until suc‘ﬂ Hine as notics to the contrary is duly delivered to Lender and receipted for in writing
by Lender. .

[ lh {9«4&&&/{/ wwff""ffziw“j
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