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Name: 1 Wilmingion Trust FEB
Straet Address: 111 South Calvarl Strest
Interna!l Addrass: Harbor Place Tower, Sulte 2620 |
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Raglstration Numbar: 3760718 MODRERN FARMS
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FIRST AMENDMENT AND MODIFICATION TQ INTELLECTUAL PROPERTY
SECURITY AGREEMENT AND T E YA

This FIRST AMENDMENT AND MODIFICATION TO INTELLECTUAL
PROPERTY SECURITY AGREEMENT AND TRADEMARK SECURITY AGREEMENT
(this “Modification Agreement") is made and entered into as of Aprl) 18, 2011, by and between
MODERN MUSHROOM FARMS, INC., a corporztion formed under the laws of the
Commonwealth of Penngylvania with an address of P.O. Box 340, Avondale, Pennsylvania 19311
(“Company”) and WILMINGYON TRUST F&B, a federally chartered savings bank, as
Administrative Agent {in such capacity, “Administrative Agent™) for the Secursd Creditors (as
defined in the Credit Agreement identified below) and all suceessor Administrative Agents and
assigns (Administrative Agent and all successor Administrative Agents, and assigns, the “Bank™).

BACKGROUND

A, Reference is made to that certain Credit Agroecment dated November 29,
2007, by and among Company, Modem Soils, Inc., & Penasylvania corporation (“"Medern Soils"), C
and C Carriage Mushroom Co., a Pennsylvania corporation (“C and C” and together with Company
and Modern Soils, collectively, the "Borrowers,” and cach a “Borrower™), Bank and tho lenders
from time to time a party therew (collectively, the “Lenders” and each a “Lender”) (us amended by
that certain First Amendment to Credit Agreement dated June 25, 2009, that certain Second
Amecndment to Credit Agreement dated October 7, 2000, that certain Third Amendment to Credit
Agreement dated June 22, 2010 and a3 the same may be further amended, modified, supplemented,
extended and/or renewed, the “Credit Agreement™),

B, Bank, the Borrowers and the other Lenders, inrer alia, are entering into a
certain Forbearance Agreement dated as of the date hereof (as the same may be further amended,
restated, modified, supplemented, extended and/or renewed, the “Forbearance Agreement™),

C. The Credit Agresment, and the Borrowers’ joint and several obligations
thercunder, are secured by, inter alia, an Intellectual Property Seourity Agreement dated November
29, 2007, from Compeny in favor of Bank (25 smended, modified, extended and/or supplemented
from time to time, the “LP Security Agreement”) and a Security Agreement Trademarks dated
November 29, 2007, from Company in favor of Bank (as amended, modified, extended and/or
supplemented from time to time, the “Trademark Security Agreement™), The Trademark Scourity
Agreement wag recorded with the United States Patent and Trademark Office on November 30,
2007, et Docket Number 163420-0027, Reel/Frame 003670/0218. Capitalized terms used in this
Modification Agreement and not otherwise defined shall have the meaning given thereto in the IP
Security Agreement.

NOW, THEREFORE, in order o induce Bank and the other Lenders to enter into the
Forbearance Agresment and for other good and valuable consideration, including, without limitatian,
the benefits which will acorue to the Borrowers from the foregoing, the parties, intending to be
legally bound, haraby agree as follows:

L QObligationy. All references in the IP Security Agrecment to the
“Obligations” shall inchide, without limitation, all obligetions of Company to Bank or any other
Sccured Creditor under the Forbearance Agresment,

# 1360183 v, |
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2, Supplements to Schedules. Exhibit “A” to the IP Security Agreement and
Scheduje A to the Trademark Sscurity Agremeent ar¢ hereby amended to include the trademark

listed on Exhibit “A” atached hersto (the “Additional Trademarks”) and all references in the
Credit Agreement, the TP Security Agreement and the Trademark Security Agreement to the

“ [ @ 2 d : H S ot
A%g%%%ﬁgf]rmm%g;k;‘ha Trademarks” shall be desmed to include, without limitetion, the

3 Notice of Abandoned Trademark. Company has informed Administrative

Agent that the following trademark is no longer used by the Company and has been abandoned:

“MODERN MUSHROOM,” Registration No. 2,869,826, registered on Au%uat 3, 2004, lor goods
deseribed as fresh, raw and unprocessed mushrooms, in international class 031,

s Amendment/References. The IP Security’ Agreement and Trademark -

Security Agreemenl are hereby amended to be consistent with the terms of this Modification
Agreement, Al references in the IP Sccurlty Agreement to the “Agreement” and/or the *Security
Agreement”, shall mean the “Agresment” and/or the “Security Agreement” as amended hereby. All
references in the Credit Agreement and the Loan Documents to the "Intellectual Property Security
Agreement" shal] mecan the Intellectur] Property Security Agreement as emended hereby.

5. Modification. This Modification Agreement shall be deemed o modification
of the IP Securiry Agreemem and the Trademark Sccurity Agreement to the extent inconsistent with
the IP Scourity Agreement or the Trademark Security Agréement and no other changes or
modifications in ot to the IP Security Agreement and the Trademark Security Agreement, except a9
specifically set forth herein, are Intended or implied, and in all other respects, the IP Security
Agreement and the Tradsmark Security Agreement are hereby specifically ratified, reaffirmead and
confirmed by the parties hereto. Nothing in Modification Agreement is intended or shall be
construed to affect or impair the lien priorty of the 1P Scourity Agreement and the Trademark
Security Agreement, Subject to the foregoing, all of the terms, conditions, covenants and provisions

ofthadbSecurian isreenantanshe Trademark Security Agresment are ratified and confirmed and

6. Binding Effect. This Modification Agreement, upon dus execution hereof,
shajl be binding upon and inure to the benefit of the parties hereto and their respeetive suesegaars and
AGSIENS

¥, Governing Law. This Modification Agreement shall be governsd and

canstrued in accordance with the laws of the Commenwealth of Pennsylvania, without regerd to
gonflict of law prineiples. :

B, Severability. The provisions of this Modification Apgreement are deemed to

be severable, and the invalidity or unenforceability of any provision shall not affect or impair the
remaining provisions which shell continue in full force and effect.

9, Counterparts. This Madification Agreement may be executed in any
number of counterparts, sach of which shall constitute an origine! and, when taken together, shall
constitute one and the seme dosument.

[Signatures appear on following page]
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IN WITNESS WHEREQOF, Company and Bank have exscuted or caused
Modification Apreement 10 be executed on the date first above written.

MODERN MUSHROOM FARME, INC.

By: o

Name: Charles T, Ciargacchi, Jr.

Title: President
WILMINGTON TRUST FSB

By:

Name: Kriswen A, LaDow
Title: Vice Pregident

H1360183 v, )
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N WITNESS WHEREOF, Company and Bank have exscuted or caused
Modification Agreement to be executed on the date first ebove written. ‘

MODERN MUSHROOM FARMSE, INC.

By:
Name:
Title:

WILMINGTON TRUST FSB

By: MAMJQ_
Name: Hiisten & LdDo .

Title: Vice President

¥ 13601683 v. X
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STATE OF §’gmm \ e .
159,

counTy OF _ Chhaler, ;

On the _ Qo™ _ day of , 2011, befors me, » Notary Public
in end for the $tate and County aforesaid, personally appeared e Sy, who
eeknowledged him/herself to be the _Unemudid . of MODERN MUSHROOM

FARMS, INC., a Pennsylvania corporetion, and that s/he as such ,
heing anthorized to do 5o, executed the foregoing instrument for the purposes thesemn contained by

signing the name of MODERN MUSHROOM FARMS, INC.

N WITNESS HEREOF, | hereunto set my hand and official scal.

N ublie %‘
OMMONWEALTR OF PEMNEYLVANIA

NOTARIAL SBAL
Juogueline Serrang-Lugo, Natery Publie
Hevr Garden Towaship, Chester County
My Cammirston Explres Apeil 01, 2015 |

STATE OF :
1 88,
COUNTY OF :

On the day of , 2011, before me, a Notary Public in and
for the State and County aforesaid, personally sppeared Kristen A. LaDow, who acknowledged

herself to be a Viee President of WILMINGTON TRUST FSB, e federally chartered savings b
aﬁgsghat 5/ 3_33 sucgh ”\T’&;gén ?’Ir!as?dmt, being au}i:orizcd m%o 50, akgou%cgla{eyfamgamg mstruignenﬂléf

the purpeses therein contained by signing the name of WILMINGTON TRUST FSE.

N WITNESS HEREOF, I hereunto sst my hand and official seal.

Natary Public

HI1AG018Y v, |
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STATE OF
COUNTY OF

T 84,

On the day of ., 201, before me, a Nolary Pu\z;g

in and for the State and County aforcssid, personally appeared .
acknowledged him/herself wi be the _ TR — of MODERN MUSHROOM
FARMS, INC,, 8 Pennsylvania corporation, and thal s/he as su L '
being anthorized to do $o, executed the foregolng instrument for the purposes therein contaited by

signing the neme of MODERN MUSHROOM FARMS, INC,
N WITNESS HEREOF, I hereunto set my hand and official seal.

Notary Public

STATEOF T Y 3

COUNTY OF Q)\-a-‘?\*e“ o

- a) day of Qmm ! , 2011, before me, a Notery Public in and
for the %?a:?and County a‘x‘gmsaid, pertpnally appeared Kristen A. LaDow, who acsmgowlsdged
herself to be a Viee President of WIEMINGTON TRUST FSB, & federally Charteired SAVIngS bank,
and that s/he os guch Vice President, being authorized to do so, executad the foregoing instrament for
the purposes thersin contained by signing the name of WILMINGTON TRUST F8B.

YN WITNESS HEREOF. [ hereunto set my hand and official seal,

WA

WO Public

Antrea Scwel, otzry Public
Civestar Caunty

# LA60IRY w1
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EXHIBIT A
. Regi ks

“MODERN FARMS," Registration No. 3,760,718, registered on March 16, 2010, for goods
described as processed mushrooms, in international ¢lags 029, and fresh, raw and unprocessed
mushrooms, In international class 031,

F 1360183 v. 1
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