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Affidavit of Antheny T, Mansrs

I, Anthony T, Manero, do hereby state as follows:

L. I am the CFO and Secretary of VXTI Corporation, a Delaware corporation (the
“Corporation”), located at 271 Locust Street, Dover, New Hampshire 03820, and | am authorized
to make this affidavit on its behalf

2. The Corporation entered into a certain Loan and Security Agreervent with Coast Business
Credit, a Division of Southern Pacific Bank (“Coast Business Credit”) on June 7, 2001.

3 QOn or about July 12, 2001, the Loan and Security Agreement was recorded in the
trademark assigoment records of the United States Patent and Trademark Office at Reel 2328,
Frame 0091, and in the patent assignment records of the United States Patent and Trademark
Office on or about July 13, 2001 at Reel $11979, Frame 0621, securing the patents and
trademarks and/or service marks listed in Scheduoles A and B attached hereto as Exhibit A

4, On or about August B, 2002, the Corporation entered into a Loan Agreement with
Business Alliance Capital Corp. (*BACC™), which provided for a revolving credit facility in the
maximum amount of $700,000 with the proceeds of the initial advance to be used to satisfy in
fult all of the Corporation’s obligations to Coast Business Credit.

3, In comnection with the Loan Agreement with BACC, the Corporation received a Fayoft
of Obhigations and Release of Licns letter dated July 30, 2002 from Coast Business Credit,
attached hereto as Exhibit B, which confirmed that upon receipt of the payoff amount of
$391,119.70 prior to July 31, 2002, Coast Business Credit would irrevocably and unconditionally
release without any further action from Coast Business Credit any and afl liens and security
interests granted by the Corporation to secure the repayment of the loans and without any further
action from Coast Business Credit its other obligations to Cosst Business Credit,

6. A Loan Disbursement Letier signed on or before August 8, 2002 by Richard W, Hale as
President of the Corporation, atiached hereto as Exhibit O, instructed BACC to wire transfer to
Coast Business Credit an arpount sufficient to satisty in full the obligations of the Corporation to
Coast Business Credit in accordance with the Payoff of Obligations and Release of Liens letter
referenced above,

7. To the best of my knowiedge and belief, the BACC loan was funded on or about August
8, 2002 and remained outstanding undil it was ferminated on or about August 21, 2007 in
connection with a Loan and Securily Agreement entered into between the Corporation: and Salem
Five Cents Savings Bank dated August 8, 2007, Copies of the Delaware Certificates of UCC
Financing Staternents as of June 27, 2002 and December 21, 2011 are attached as Exhibit B, as
evidence of the existence in June 2002 of the Coast Business Credit financing statement prior to
the funding of the BACC loan in August 2002, but not thereafter, and evidence of the BACC
toan which remained in effect from August 2002 until terminated jo Aggust 2007, at which time
a financing statement was filed by Salem Five Cents Savings Bank,

TRADEMARK
REEL: 004706 FRAME: 0965



8. In an attempt 1o obtain confirmation of the August 8, 2002 relsase by Coast Business
Credit, it was discovered that Coast Business Credit was closed by the California Division of
Financial Institutions on February 7, 2003 and the Federal Deposit Insurance Corporation was
named receiver. A copy of the FDIC failed bank information report is attached as Exhibit B,

&
O
P i
— '\
Dated: January 22, 2012 b e S

Anthony T, Manero

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

Subscribed and sworn to before me, the undersigned officer, on this 29 day of Jannary,

2012. v
orgores

Y
4 R i
%{)fﬁi‘% @@; JAe
Stary Public T
My commission expires:
8y Commission Bxgires August 19, 2044
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Exhibit A

Schedule B: U.S. Patents
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Schedule &

U.8. TRADEMARK/SERVICE MARK REGISTRATIONS

Mark  Repistration No. | Date Revigersd

54 HI2A000

s

VNI PARROTT 2358

VAl PARROTT TRANSLATOR 3411,080 LRAOS2000
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Schedule B

WS, PATENTS

Beserigtim Patent No, Issme Rate
"‘Eeieph{me Headset Interface Cironit 5,544,243 08/06/1996
Telephone Headset Interface Circuit : 5,623,544 04/22/1997
Portable Information Storing and Retrieving Device 393262 - 04/07/1998
Portable Voice Recorder B406139 | 02/23/1999
Portable Voice Recorder - D407402 - (13/30/1999
Circutiry for Improving Performance of Eleciret 5,978,491 F1/02/1990
Microphone
Computer Telephony Headset Amplifier | 6,137,879 10/24/2000
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Exhibit B

Payotf of Obligations and Release of Liens
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PAYDEF OF OBLIGATIONS ANR

Date: 7/30/02

Client Name: VX1 Corporation

Address: One Front St. PO, Box 490 .
Rollinsford, NH 03868

Atine: Richard Hale

RE:

Ladies and Gentlemen:

Reference is made o thal cartain Loun andg Beourity Agreemant (he B duted o of
June 7. 2001 by and behwean Cogst Business Credit, s division of Soithem Pacfic Bank, &
Cattaria corporation {*Coast’), &8 tandsr, an fhe ong hand, and X Corperation as bormowe!,
on the ather hand, pursuant @ aich saitd agresment Coast has made lpans and sdvanees angd
provided other Snanclal aoeommodaticns o Bomawst (e SLoans’) There are oo amouns
owing by Borrowsy 10 Coast piter than the Loans.

Coast has boen hfermed that concurrently herewith, Borrower is entering into financing
arangements with Rusiness Alllance Capial Corporation New Lender) and utilizing @ portica
of the inftisl sscured loans srovided by New Lender o Somrower 10 repay the Loans and other
mdebladness owing By Borrowsr to Coast.

i consideration of ha foregoing Crast does wersty agres that upan Coasts rensipt of
the Pavelt Amaont (&S thai tern i herginatiar dafined), representing payment in Tl of a
aeinaipsl, Inferest, fees gnd axpEnes sustancing under the LSA { Coasl irrevacably and
urcondiionady will relese witheut any further gotion from Coast sy and all tens and sagurity
interoste granted by Borrowar o wecura the repayrnsnt f the Loans and withowt any furthar
acion fran Conet s othey {rhligations o Ceast and () the LSA will be fermingted ang of no
further fores and eifech, axcapt for indsmpity proviglons whish by thale [ms SUNive ternination
of the L8A. Without limiling e forsgeing, Bortower agress to prorplly pay 1o Const any such
ndemnifisg amounts following recsipt of written demand terafor from Goast,  The Payolf
Armount shal be LS. $488.020.83 ¥ said sum & ceosivad ony or poise fo TROD a4, Los
angelas Timg O August 7, 200X The Payett Amount shal be Incrovsed by a per digm

amount of $110.81 for sach dmy that the Loans and othal Oiligations owing 1o Coast remain
outsknding afer Augusi 7, 2002, Payments rppeived afer $1:00 a.m, Los Angeles time on any

day shall be daemed 13 b8 recaivad on the naxt Business Say-
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ew Financial institution

agezofé

rhie Payoff Armnount shall be wired 10 Caast {o the following account:

Bank Name gowhers Paciiic Bank
Location Toarrance, Calfornia
ABA Routing Nes FETIREATE

Cradic Coast Busingss Credit
Acezint Ninbed 1451TE0N8

Re: Wi Carparation

Tre Payell Amount <ot forth above RSSUMES no intreases in the pringipal bRIINOEE of
the joans gnd 09 shangss i irderest rafes pOOT 10 payment of the sam,  Toast has axeoied
and dafiversd Intd sacrow with Buchanan ingersoll Protassional Corparsiion pursuant o B
sapavals jatiet ;a;grszvamam e Torrnations (@8 defined. Below). Upon recaipt of the Payoll

or fansimile of a0 original of this leter dutv sxecuted by Borrawer and

Amaunt and an orgnal : i :
New Lender, Loast Wil suthorize Bughanan ingersait Brotexstonat Corporation 18 ratpaes from

secrow and defver for Ting by the Borowar) Such Linifoms Cammercial Toos ferpninadon
statements &8 are necessaly termirate alt firaneing statements i faver of Coast {the
Terminations) g will srpcute suoh ather doolmens and instruments, incluting, witbowl
Yritation, any (@ Sovurnents and INSTUMERT required By the US Batent and Trademes
Office, () morigage and desd of tust releases and I terminationy of hacksd aeenunt
agreeEnts and take sueh sitar aclions as the Borower of shal reasanably TEqUESt w©
avidence e satisfaction of 1he Sorowers Obligations under the LSA and the release of 8l

sacudly Interests, Gy, monigages angd ancumbrances sesuring the Boowers Opligations

ynder the L3A.

Eftactive ypon e rsesipt by Coast of the Payolf Amourt and an ovginal of s letiar
duly samaed by Bourmwer and New Landst Barrowst havely relpases, discharges and Rt
Coash, its offiow’s, dirociors, agents and giiployees and By and el rRepBUtive SURTRSSIT and
aswigns, from all Opligations 10 Qomawer fend iis susosssors and sgsigns) and from &y and all
caims, demands, debls, AOCOUME. contrachs, fabiities, actions and cayses of getion, whather 10 15
ey o In egulty, shat Boregwer 8t 8wy dme had of has, of that s Suscesedrs ared assigns

Neeoafier Gan oF may heve against Coast, & fioars, Siretiors, 8gants of ermployses and S

and thel respective Surcassors At aENRNg.

sarrower specifically waives the benefit of the provisions of Section 1542 ot e Civil
Code of Calfornia which reads as follows!

53 general relodad doas not axiend to giaims witish the srediior
s rot RROW OF SUSpect 10 exist in his favar o the firoe of
exsouting the ralesss, wiich If known by him st have

rralaniaty affected is setiemant with the debior”

Rorowsy agrees 1 indenmily and hold Cosst hammiess frar 80 gnd ol loss, cost
damags of fapenss fincluding, W ot inifed 18 stiarrayy’ feas) witich Dogel may. sufter of
Ingoe 3% ARy me a8 A rasult of any retepayment iz, refund oF disnonor of any chidke of
sther shnilar fRems which have heen srecited by Goasl 1@ the account of e Baprawer Wit
Coast together with any expenses or othel sharges iecident herelo and in addiion, Banowed
agfaes 1o pay Coast on dermand gl costs and BROUNSES including, bt not Grodted W atiornays
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fees) incurred in eonnection with this letter agreement, and anY instruments of documents
contamplated nereunder.

gnd in furtherancs of Sy iIngeranification feaen Borrpwat I Soasts faven as
provided in the inmediatedy preceding paragrapil Naw Levider agrees S0 forwarg procesds of
e osliateral roseived from & o the accout of tha Borrower to Gosst in satistaction of s
imdemuification ohligation, The arnount of 80y such joss, cost, damage at ex;sarssaiﬁdamﬁiﬂed
ty fhe BorTowesd and forwarded by the Naw Lander Dy the wims of inis ietter shall ke Haid 10
Coast promptly BY New Lender upon Coasts deroand sherelor, sertin wiiting &t any tme within
thiety (30} days after te date of the rocsint by Coast o the Payol &maunt, and IS amount of
t demand shafl be sonciusive upen New Lender nmwithstanding the foregoing, Coast wil
rovide Fomediate nolice W Naw Lander of 8) returned checks o ther mattzrs which couid
result iy an lemrifization by Borrowsl hareutgiern.

In addidan,

Borrower authorizes the forggung obligaiion cwed 1@ Cogst by New Lendst an SQiERs
that New Leader may pa¥ anyand af arnognts demandsd BY Coast pursuant 1o inis obligaton
sad Mew Lender way oot such RS as aguanues g Bonowst and charge 8 amounts o
anmy accadnt of Borrowsr with Naw Lender, withaut mauity as 1o whethst stich Armotinme &%
ackustly due and aving to Const and wihout regard o 8hY dispute or claim thal Borowey may
nave or desert against Coagt andl or ather pariies.

Natwithstanding anyibing 108 contrary contained nerein, Coast reserves all of its night
enilar instruments for payrent ol mongy heretgfore roceived by Coast
and off of itz fghts 10 any money due -

roagt’s daims theredn.

i and 1o any ghecks or ¥ fo
It connecion with Coasts aNANEEMENS with Bomower,
ander said oheoks or cirrilar fostruments arifor alt of Coa
the avent any payment

or to beeame due
ything to e contrary contained hersin, in

Coast from of {or the accou
Coast whether inany

Notwithstanding an
nt of Borrows? is

mads to, or other amourit or valug recaived by

set gside or must O urned or repaid By

hsewise be rel
Barrower of other#ise,

avoided, rescinded,
lar proceeding invalving

ization, insolvency oF simi
(without further action by

bankruptcy, reorgan
he repaid thereby shall

the indebtedness intended w©
d ghall bé erforceable a9

be reinstatad

ainst Borrower. in such svent Borrower shall be and

i or recovered the same gxtent as such

any parly) an
the amount sa TeRa

emain liable 1o Coagt for

amount had naver originally been recelved by Coast.
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Exhibit €

Loan Dishursement Letter
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Eoan Dishursement Letter

L3002

Business Alliance Capital Corp, .
214 Camegie Center, Suite 302
Princeton, Mew Jersey 08540

Re: Loan and Security Agreement of even date herewith {the "Loan Agreement"),
Gentiemen:

We have reguested an Advance wunder the Loan Agreement. This is to confirm that we have
requested that you disburse the proceeds of said Advance as follows:

{1} retain $7,000.00 in payment of the initial facility fee owing to vou under the Loan Agreement;

{(ii} issue a check for § £ 7Jﬁﬁ to your counsel, Berman and Sable, 1o be applied on
account of the fees and expenses owing io said counsel and which we have agreed to pay in accordance with
the Loan Agreement; and

(iii) wire transfer to Coast Business Credit an amount sufficient to satisfy in full the balance of the
obligations of the Borrower to Coast Business Credit in accordance with a certain Payoff of Obligations and
Belease of Liens executed by Coast Business Credit, VXI Corporation and BACC.

Said eume when 5o disbursed shalf be deemed to bave been advanced by you fo the undersigned
under the Loan Agreement. Capitalized terms shall have the same meaning ascribed to such tenms in the
Loan Agreement.

VXI Corporation

o
f i
& < - &
By;_f/ 7 /3"} 47/(;,-»{,'5;
"Name: Richard W. Hale

Title:  Prosident

Chllocuments and Settings'emdiLocal Scttings\Temporary Intemet Files\OLK76\oan Dishursernent Letter.doc
3/1/2602 4:18 PM
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Exhibit P

Delaware Certificates of UCC Financing Statements
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PAGE 1

The First State

CERTIFICATE

SEARCHED JULY 26, 2002, AT 11:31 A .M.
FOR DEETOR "VEI CORPORATIONY

1 OF 1 FINANCING STATEMENT 10235684
EXPIRATION DATE: MARCH 20, 2006
DEBETOR: VXI CORPORATION
ONE FRONT STREET ADDED 03-~20-01
PO BOX 480
ROLLINSFORD NE 03869
SECURED: COAST BUSINESS CREDIT
12121 WILSHIRE BOULEVARD ADDED 03-20-01
SUITE 1400
LOS ANGELES CA 50025
FILING HISTORY
10235684 FILED 03-20-01 AT 11:52 A.M. FINANCING STATEMENT
END OF FILING HIBSTORY

TEE UNDERSIGNED FILING OFFICER HEREBY CERTIFIES THAT THE
ABOVE LISTING IS A RECORD OF ALL PRESENTLY EFFECTIVE FINANCING
STATEMENTS, FEDERAL TAX LIENS AND UTILITY SECURITY INSTRUMENTS
FILED IN THIS OFFICE WHICH NAME THE ABOVE DEBTOR, AS OF JUNE 27,
2002 AT 11:59% p.M,

Harriet Smith Windsor, Secretary oi"S:ate

20021847361UCXN AUTHENTICATION: 1904814

NN AFTIODIQ RO
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PAGE i

The First State

CERTIFICATE

SEARCHED DECEMBER 21, 2011, AT 5:03 P.M.
FOR DEBTOR "VXI CORPORATIONY

1 OF

DEBTOR :

SECURED:

SECURED:

21831173
71275964
71275980
73200440

2 OF

DEBTOR:

SECURED:

72867643

3 oF

DEBTOR:

SECURED:

20114916311UCKL \OD K

111324258

3 FINANCING STATEMENT 231931173

EXPIRATION DATE: AUGUST 2, 2812

VXI CCORPORATION

ONE FRONT STREET ADDED 08-02-02
ROLLINSFORD NH 03862
BUSINESS ALLIANCE CAPITAL CORP.

214 CARNEGIE CENTER, STE 302 ADDED 08-02-02
PRINCETON NJ 08540 REMOVED 04-05-07
BUSINESS ALLIANCE CAPITAL COMPANY, DIVISION OF SOVEREIGN

BANK, A FEDERAL SAVINGS BANK
214 CARNEGIE CENTER, SUITE 302 ADDED 04-05-07
PRINCETON NJ 08540

FILINGCE HI STORY

FILED 08-02-02 AT 1:05 P.M. FINANCING STATEMENT
FILED 04-05-07 AT 12:31 P.M. CONTINUATION

FILED 04-05-07 AT 12:31 P.M. AMENDMENT

FILED 08-21-07 AT 3:35 P.M. TERMINATION

3 FINANCING STATEMENT 72867643

EXPIRATION DATE: AUGUST 3, 2012

VXI CORPORATION

I FRONT STREET ADDED 08-03-07
ROLLINSFCRD NH 03868

SALEM FIVE CENTS SAVINGS BANK )

210 ESSEX S87T. ADDED 08-03~07
SALEM MA 01870

FILING HEISTORY
FILED 08-03-07 AT 12:49 P.M. FINANCING STATEMENT
3 FINANCING STATEMENT 83488142

EXPIRATION DATE: OCTOBER 30, 2014

VXI CORPORATION

ONE FRONT STREET ADDED 10-30-08
ROLLINSFORD NH 03869
NEW HAMPSHIRE COMMUNITY LOAN FUND, INC.

SN ESLCC

\ jeffrey W Bu Enu' afu"rfatary af Slate

AUTEENTIUNTION: 9248038

DATE: 12-21-11
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PAGE 2

The First State

7 WALL STREET ADDED 10-30-08
CONCCRD NE 03301
FILINGCGG HI STORY
83488142 FILED 10-30-08 AT 10:46 A.M. FINANCING STATEMENT
END o F FILING BEI STORY

THE UNDERSIGNED FILING OFFICER HEREBY CERTIFIES THAT THE
ABOVE LISTING IS A RECORD OF ALL PRESENTLY EFFECTIVE FINANCING
STATEMENTS, LAPSED FINANCING STATEMENTS, FEDERAL TAX LIENS AND
UTILITY SECURITY INSTRUMENTS FILED IN THIS OFFICE WHICH NAME THE
ABOVE DEBTCOR, AS OF DECEMBER 12, 2011 AT 11:59 P.M.

P o WSy
A e ry o .
SN G
kL
}}Pﬂf@)’ WL T ‘GF\ Sacratary of State T

&UTR&NT,T@%TI@N r 8248038

201149163110CXL \

111324258 DATE: 12-21-11
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Exhibit £

FDIC Failed Bank Information Report
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FDIC: Failed Bank Information - Bank Closing Information for Southern Pacific Bank, T... Page 1 of 2

Advanced Search
Each depositor insured to at least §250,000 per insured bank Na— &

Home | Deposiinsurance 1 Consumsr Protection | industry Analysis | Regulations & Examinations | Asset Sales | News & Bvents | About FDIC
Bank Data & Siatistics Ressarch § Analysis  Faled Banks

Failed Bank Information

Southern Pacific Bank, Torrance, CA, Closing Information

i. Introduction
HA
il
V. Priority of Claims

V. Dividend information

Vi. Receivership Termination

i. Introduction

On February 7, 2003, Southern Pacific Bank, Torrance, California, was
closed by the California Division of Financial Institutions and the Federal
Deposit insurance Corporation (FDIC) was named Receiver. As Receiver,
the FDIC is charged with winding up the business affairs of the falled
financial institution. This includes the disposition of assets and liabilities of
the failed financial institution and payment of dividends to approved creditors
in order of priority.

The FDIC, as Receiver, as taken all necessary actions to conclude the
affairs of the failed financial institution, made all dividend distributions as

required by law and the receivership estate is deemed lerminated.
Back to top

ii. Press Release
The FDIC has issusd a press release about the institution’s closure. fyou
represent a media outlet and would like information about the closurs,

please contact the FDIC Public Affairs Office at (202) 898-6693.
Back to top

ilf. Acquiring Financial Institution

All insured deposit accounts were fransferred to Beal Bank, S8B., Plang,
Texas and were available as usual during regular business hours at the
former Southern Pacific Bank branches. You may contact Beal Bank at:

Beal Bank
6000 Legacy Drive
Plano, Texas 75024

Phone: (469) 467-5000
Back to top

Y. Priority of Claims

The dividend process is complete. In accordance with federal law, aliowed
claims are paid, after administrative axpenses, in the following order of
priority:

Depositors
General Unsecured Creditors
Subordinated Debt

Stockholders
Back to tap
¥. Dividend Information
Dividend History on Southern Pacific Bank
Dividend information on Fajied Financial institulions
Back to top
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FDIC: Failed Bank Information - Bank Closing Information for Southern Pacific Bank, T... Page2 of2

¥Yi. Recsivership Termination
The FDIC as Receiver for Southern Pacific Bank has {aken all actions
necassary to terminate the Receivership Estate.

The Receiver publishad a legal nolice of intent to terminate the raceivership
in the Los Angeles Times on August 1, 2008.

The Receiver has made all dividend distributions required by law.

Effective Dacamber 16, 2008, the Receivership Estale has been terminated,
the Receiver was discharged and the Receivership Estate ceasaed existence
as a lagal entity

Back io top
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