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CONVEYING PARTY DATA
Name H Formerly || Execution Date || Entity Type
LIMITED
SW Pelham Fund II, L.P. 11/15/2012 PARTNERSHIP: DELAWARE
LIMITED
SW Pelham Fund lIl, L.P. 11/15/2012 PARTNERSHIP: DELAWARE
RECEIVING PARTY DATA
|Name: ”VanDeMark Chemical Inc. |
|Street Address:  ||One North Transit Road |
lcity: ||Lockport |
|state/Country: INEW YORK |
|Postal Code: |[14094 |
[Entity Type: ||cORPORATION: NEW YORK |
PROPERTY NUMBERS Total: 1
Property Type Number Word Mark

Registration Number: || 2972905 [PTsi
CORRESPONDENCE DATA

Fax Number: 2127288111

Correspondence will be sent lo the e-mail address first; if that is unsuccesstul, it will be sent

via US Mail.

Phone: 212 728 8000

Email: ipdept@willkie.com

Correspondent Name: Kim Walker c/o Willkie Farr & Gallagher
Address Line 1: 787 Seventh Avenue
Address Line 4: New York, NEW YORK 10019
ATTORNEY DOCKET NUMBER: 117439.00004 KAW
NAME OF SUBMITTER: Kim A. Walker
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Signature:

/kaw-907/

Date:

11/16/2012

Total Attachments: 5
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TERMINATION AND RELEASE OF SECURITY INTEREST
IN TRADEMARKS

TERMINATION AND RELEASE (this “Termination and Release™ dated as of
November 15, 2012 by SW PELHAM FUND Ii, L.P. and 8W PELHAM FUND }1, L.P.
{the “Secured Parties”™), in favor of YVANDEMARK CHEMIUAL INC. a New York

LR

BN
P
corporation {the “Obligor™).

WITNESSETH:

WHEREAS, pursyant {o that certain Sohsidiary Security Agrcement, dated as of
September 22, 2009, made by and among the Sec ured Parties and the Ohl ignr {as amended,
amended and restated, supplemented or otherwise modified from time w time, the “Security
Agreement”), the Obligor granted to the Secured Parties a secarity interest {the “Secarity
Interest”) n cevtain collateral, including the Pledged Trademarks {as hereinafier defined);

WHEREAS, in connection with the Security Agreement, the Obligor executed that
certain Trademark Collateral Assignment and Security Agreement, dated as of Sepiember 22,
2009, in favor of the Secured Farties {as amended, di‘iu‘uaiam restated, supplemented or
atherwise modilied from e to time, the “Trademark Security Agreement”™) for recording with
the United States Patent and Trademark Office and any other appropriate governmental
anthorities;

WHEREAS, the Trademark Security Agreement was recorded in the United 5 Patent
and Trademark Oftice on September 2322009 at Reel 4065/Frame (1562;

WHEKEAS, the Obligor has reguested that the Secured Parties: (a) terminate and release
the ltens and interests of the Secured Parties in the Pledeed Trademarks and (b} execute and
deliver evidence of such termination and refease for filing in the United States Patent and
Trademark Office.

WHEREAS, the Obligor has satisfied and fulfilled all of its obligations to release the
Secured Parties” Security Interest in the Pledged Tradewsarks, and the parties seck to make
record of the Secured Parties” release to the Obligor of any and all of their Security Interest in the
Pledged Traderoarks.

NOW, THEREFORE, for good and valuable consideration, the veceipt and sufficiency of
which are hereby acknowledged, the Secured Parties hereby agree as mi}mw\

i Defirutions. All capitalized terms used herein and not otherwise defined shail
have the meanings ascribed theseto in the Security Agreement. The term “Pledged Trademarks,”
as ysed berein, shall mean all of the Obligor’s right, ttle and imerﬁst in and to the following,
whether now owned or hereafier acquired by the Obligor, wherever located, and whether now o
hereatterexisting or ariing, in
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{a) all of the wademarks, service marks, designs, logos, indicia, trade
DAMES. COrPOrgle names, company names, wginew names, fictitions
business names, trade styles, elements or package or trade dress, and other
source and product or service identifiers, used or associated with or appurtenant o
the products, services and businesses of the Obligor, that (i) are set forth on
Schedule A hereto, or (31) have been adopted, acquired, owned, held or used by
the Obligor or are now owned, held or nsed by the Obligor, in the Obligors
business, or with the Obligor’s produets or services, or in which the Obligor has
any right, title or interest, or (i) are in thﬁ future adopted, acguired, owned, held
and us-ed vy the Gbligor in the Obligor’s business or with the Ubligor™s products
anxi services, of in which the Obligor 1o the futire acquires any right, Gile and

interest {7 desf:nwfks ™+

(b} all existing or future federad, state, local and forcign registrations of
the Trademarks, all existing and future applications for any such registrations
{and any such registrations thereof upon approval of such applications), together
with the right (but not the obligation) to apply for such registrations {and
prosecute such applications) in the nawe of the Obligor or the Secured Parties,
and to take any and all actons necessary or appropriate to mainisiu such
registrations in effect and renew and extend such registrations:

(cy any and all existing or future rights and in
purssant 1o any and all past, present and foture frapchising or licer
agreements 1n favor of the Obligor, or to which the Obligor i« a party, pertaining
to any Trademarks, Trademark Registrations, or Trademark Rights owned or
used by thid pamm in the past, present or future, including the right (bot not
the obligation) in the name of the Obligor or the Secured Parties o enforce, and
sue and recover for, any breach or violation of any sueh agreement to which the
Ohligor 18 a party;

{d} all goodwill of the Obligor and s business, products and services
appurienant to, associated with or symbolized by the Trademarks and the use
thereot;

{ey any and all existing or future rights in, to and associated with the
Trademarks Ll,nmugnmu the world, whether ansing under federal law, state law,
common law, foreign law or otherwise, mcluding the following: all such rights
arising out of or associated with the Trademark Registrations; the right (bui
not the obligation} to register claims uoder any state, federal or foreign
trademark law or regolation; the vight (hit not the obligation) {0 sue or bring
apposition or cancellation proceedings i the name of the Obligor or the
Secared Parties for any and all past, present and fulure infringements or
dilution of or any other damages or injory to the Trademarks, the Trademark
Rights, or the Associated Goodwill, and the rights to damages or profits due or
accrued arising oot of or in connection with any such past, present or future
infringement, dilution, damage or wjury: and the Trademark License Rights;
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{17 the Related Assets; and

('sz,)
proceeds ©
2. Release of Security Interest. The Secured Parties hereby terminate, discharge and

refease to the Obligor the Security Interest in the Pledged Trademarks, and any right, title or
interest of the Secured Parties in such Pledged Trademarks granted pursuant to the Seeurity
Agreement and Trademark Security Agreement shall hereby cease and become void.

3. Further Assurances. The Secured Parties hereby agree to duly exesule,
acknowledge, procure and deliver, at the sole expense of the Obligor or its suecessors and
assigns, any farther documents and to do such other acts as may be reasonably necessary o
effect the ermination, release, discharge or reassignment to the Obligor of the Security Interest
conteniplated herelby.

A

4, Governing Law. This Termination and Release shall be governed by, and
constroed 11 aceordance with, the laws of the State of Connecticut.

Isignature page follows]
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IN WITNESS WHEREOE, the undersigned have executed and delivered this
Termination and Release by their duly authorized officers as of the date first above written.

SW PELHAM FUND IL LB,

By:  Pelham Capital Management T, LLC,
its General Partner

By:  Smith Whiley Investment Management, Inc..
its Manager

Name: @wendoiyn S‘miﬁi Hloan

Title:  President & CEO

SW PELHAM FUND I, L.P.

By:  Pelham Capital Management IH, LLC,
ity General Partner

By:  3mith Whiley Investment Management, Inc..
its Manager

e Gwendolyn Smith Hoani

L ?resideni‘ & CEO

{Sigmature Page io Trademark Release]
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SCHEDULE &

Trademarks Registration Ne.
PTST and Design 2.972.905
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