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TRADEMARK ASSIGNMENT
Electronic Version v1.1
Stylesheet Version v1.1
SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
CONVEYING PARTY DATA
| Name H Formerly || Execution Date || Entity Type
Ventus (assignment for the benefit 04/08/2013 LIMITED LIABILITY
of creditors), LLC COMPANY: CALIFORNIA
RECEIVING PARTY DATA
|Name: ||Theravent, Inc. |
|Street Address:  ||2033 Gateway Place, Suite 500 |
|City: HSan Jose |
|state/Country: |[cALIFORNIA |
|Postal Code: llos110 |
[Entity Type: |[cORPORATION: DELAWARE |
PROPERTY NUMBERS Total: 5
Property Type Number Word Mark
Registration Number: 3721903 PROVENT
Registration Number: 3848166 PROVENT SR
o
Registration Number: 3748243 INVENT g
<
Registration Number: 3573878 PROVENT N
Serial Number: 85626176 THERAVENT T
CORRESPONDENCE DATA
Fax Number: 4152687522
Correspondence will be sent fo the e-mail address first; if that is unsuccessful, it will be sent
via US Mail.
Phone: 415 268 6327
Email: jtaylor@mofo.com,mjw2@mofo.com,gfg1@mofo.com
Correspondent Name: Jennifer Lee Taylor/Morrison & Foerster
Address Line 1: 425 Market Street
Address Line 4: San Francisco, CALIFORNIA 94105-2482
ATTORNEY DOCKET NUMBER: 60649-6000.000
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NAME OF SUBMITTER: Jennifer Lee Taylor
Signature: /Jennifer Lee Taylor/
Date: 05/20/2013

Total Attachments: 12
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EXHIBIT 9.1 (&)

TRADEMARK ASSIGNMENT AGREEMENT

This Trademark Assignment Agreement (the “Assignment™} is made as of April §,
2013 (the “Effective Date”), by and between Ventus (assignmeunt for the benefit of creditors),
LLC, a California limited Hability company, in its sole and limited capacity as assignee for
the benefit of creditors of Ventus Medical, Inc. (the “Seller”), and Theravent, Inc. a Delaware
corporation (the “Buyer”). Seller and Buyer are parties to a certain Asset Purchase
Agreement, dated as of April 8, 2013, by and between Seller and Buyer (the “Asset Purchase
Agreement”). Capitalized terms used without definitions herein shall have the meanings
ascribed to such terms in the Assel Purchase Agreement.

1. Pursuant to, and upon the terms of, the Asset Purchase Agreement, Seller has
agreed to sell, convey, assign and transfer (o Buyer, and Buyer has agreed to accept, all right,
title and interest of Seller in and to any and all trademark rights and copyrights throughout the
world, including any and all applications, registrations, and common law marks, together
with the goodwill of the business associated with and symbolized by same, held by Seller,
including those set forth in Schedule A hereto, together with all conmmon law rights therein
and the right of Seller to sue for past infringement of any and all of said trademarks (hereafter
collectively referred to as “Marks”), as fully and entirely as the same would have been held
and enjoyed by Seller had this Assignment not been made.

Z Seller destres to transfer and assign to Buyer, and Buyer desires to accept the
transfer and assignment of all of Seller’s right, title and interest in, to and under such Marks.

3, Seller, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, does hereby sell, convey, transfer and assign to Buyer, and
Buyer hereby accepts the sale, conveyance, transfer and assignment of all right, title and
interest of Seller in, to and under the Marks.

4. Notwithstanding anything to the contrary herein, Seller and Buyer are
executing and delivering this Assignment in accordance with the Asset Purchase Agreement.
This Assigrniment is subject to all of the terms and conditions of the Asset Purchase

Agreement, and does not increase any Habilities or obligations nor decrease any rights or
interests of either Selier or Buyer thereunder,
5. This Assignment may be executed in multiple counterparts, each of which
shall be deemed an original hereof, and all of which shall constitute a single agreement
effective as of the date hereof. Any delivery of an executed counterpart of this Assigoment
by facsimile or electronic mail shall be as effective as delivery of a manually executed
counterpart of this Assignment,

6. This Assignment shall be binding upon and shall inure to the benefit of the
parties and their respective successors and assigns.

7. This Assignment shall be governed by and construed in accordance with
federal bankruptey faw, to the extent applicable, and, where state law is implicated, the
internal laws of the State of California, without giving effect to any principles of conflicts of
law,
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IN WITNESS WHEREOF, Seller and Buyer have executed and delivered this
Assignment by their duly authorized representatives as of the the Effective Date.

Ventus {(assignment for the benefit of ereditors), LLC,
in its sole and limited capacity as the assignee for the

benefit of creditors of Veniys Medical, Inc.
By: )\ U M

Name: Mwad & Pann )
Title: EN\Q; :

Theravent, Inc.

By:

Name:

Title:
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IN WITNESS WHEREOQF, Seller and Buyer have executed and delivered this
Assignment by their duly authorized representatives as of the the Effective Date.

Ventus (assignment for the benefit of creditors), LLL,
in its sole and Hmited capacity as the assignee for the
benefit of creditors of Ventus Medical, Ine.

By:

Name:

Title:

Theravent, Inc.

By: Mg,mv &/wﬁz—’“

Name:  Must heans el

Title: _ Ceo [/ Pusiment
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Schedule A

Trademarks

Mark
Serial Number
Ragistration Number
Applicant

Country

Status

VENTUS MEDICAL
Seriad No: 77/268,760
Reg. No: 3,820,054

Ventus Medical, inc.

United States of America

Registered

App Date: 08/30/2007

Reqg Date: 02/15/2611

Section 8 & 15 Due: 02/15/2017

Serial No: 6577532
Reg. No: 8577532
WVentus Medical, inc.

VENTUS MEDICAL Australia Registered

Serial No: 1227675 App Date: $3/03/2008
Reg. No: 12278675 Reg Date: 11/24/2008
Ventus Medical, Inc. Renewal Due: 03/03/2018
WVENTUS MEDICAL Brazil Published

Serial No: 8296814531 ispp Dater 02/29/2008
Reg. No:

Ventus Medical, Inc.

ENTUS MEDICAL Canada Registered

Serial No: 13855086 dpp Date: 02/29/2008
Reg. No: TMA 833538 Reg. Date: 10/3/2012
Wentus Medical, Inc. Renewal Date: 10/3/2027
VENTUS MEDICAL China Regisiered

App Date: 03/04/2008
Reg Date: 03/28/2010
Renewal Due: 03/27/2020

YENTUS MEDICAL
Serial No: 006781531
Reg. No: 08761531
Wentus Medicsl, Ine.

European Comrmunity

Registered

App Date:r 02/29/2008
Reg Date: 01/28/200%
Renewal Due: 02/28/2018

WVENTUS MEDICAL
Serial No: 1660335
Reg. No: 815722

Ventus Medical, Inc.

Registerad

App Date: 03/03/2008
Reg Date: $3/31/2009
Renewal Due: 08/30/2017
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Mark
Serial Number

Registration Number

Country

Status

Serial No: 2008015314
Reg. No: 5218534
entus Medical, inc.

Applicant
VENTUS MEDICAL israel Registered
Serial No: 208988 App Date: $3/02/2008
Reg. No: 208888 Reg Date: 04/07/2010
Ventus Medical, inc. Renewal Due: 03/02/2018
B/ ENTUS MEDICAL Japan Registerad

App Date: §2/25/2008
Reg Date: 03/27/2008
Renewal Due: 03/27/2018

ENTUS MEDICAL
Serial Mo: 4020089652
Reg. No: 40780424
Ventus Medical, inc.

Repubiic of Korea

Registerad

App Date: §2/29/2008
Reg Date: 05/28/2008
Renewal Due: 05/28/2018

WVENTUS MEDICAL
Serial No: 817958
Reg. No: 1048576
Wentus Medical, Inc.

Mexico

Registered

App Date: §2/29/2008
Reg Date: 06/25/2008
Renewal Due: 02/28/2018

VENTUS MEDICAL
Serial No: 785246
Reg. No: 785246
WVentus Medical, Inc.

New Zealand

Registered

App Date: 03/03/2008
Reg Dater 09/04/2008
Renewal Due: 03/03/2018

WENTLIS MEDICAL
Seriat No: 2008705827
Reg. No: 377602
Ventus Medical, Inc.

Russian Federation

Registered

App Date: 02/29/2008
Reg Date: 04/23/2008
Renewal Due: 02/28/2018

VENTUS MEDICAL
Serial No: T0802600C
Reg. No: T0802800C
Ventus Medical, Inc.

Singapore

Registered

Apg Date: 02/29/2008
Reg Date: 08/05/2008
Renewal Due: 02/28/2018

VENTUS MEDICAL
Serial No: 200804512
Reg. No: 200804512
Ventus Medical, Inc.

South Africa

Registered

App Date: 02/29/2008
Reg Date: 08/10/2010
Renawal Due: 02/28/2018

Trademark Assignment

TRADEMARK
REEL: 005031 FRAME: 0527




Status

Serial No: 201102625
Reg. No: 261061

Ventus Medical, inc.

Mark Country
Serial Number
Registration Number
Applicant

VENTUS MEDICAL Argentina Registered

Serial No: 2806892 wop Date: 02/28/2008
Reg, No: 2335285 Reg Date: 12/11/2008
Ventus Medical, Inc. Renewal Due: 12/11/2018
JENTUS MEDICAL Chile Registered

Serial No: 800874 App Date: 03/03/2008
Reg. No: 864057 Reg Date: 10/23/2008
Ventus Medical, Inc. Renewal Due: 10/23/2018
WVENTUS MEDICAL Switzertand Registered

Serial No: 5272342011 App Date: 03/07/2011
Reg. No: 617877 Reg Date: 08/106/2011
Ventus Medical, lnc. Renewal Due; 03/07/2021
WENTUS MEDICAL Norway Registerad

App Date: 03/07/2011
Reg Date: 08/18/2011
Renewal Due: 03/07/2021

PROVENT

Serial No: 77/878,300
Reg. No: 3,573,878
Ventus Medical, inc.

United States of America

Registered

App Date: 08/30/2007

Reg Date: 82/10/2008

Section 8 & 15 Due: 02M10/2015

PROVENT

Serial No: 77/724,875
Reg. No: 3,721,903
entus Medical, inc.

United States of America

Registered
App Date: 05/12/2009
Reg Date: 12/08/2009

iSection 8 & 15 Due: 12/08/2015

Ventus Medical, Inc.

PROVENT Australia Registered

Serial No: 1227674 App Date: 03/03/2008
Reg. No: 1227674 Reg Dale: 11/24/2008
Ventus Medical, Inc. Renewal Due: 03/03/2018
PROVENT Brazil Published

Serial No: 828814821 App Date: 02/29/2008
Reg. No:
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Mark
Serlal Number

Registration Number

Country

Status

Serial No: 6577530
Reg. No: 6577530
Wentus Medical, inc.

Applicant
PROVENT Canada Registered
Serial No: 1385505 App Date: $2/28/2008
Reg. No: TMAB33542 Reg. Dale: 10/3/2012
Ventus Medical, inc. Renewal Date: 10/3/2027
PROVENT China Ragisterad

App Date: 43/04/2008
Reg Date: 03/28/2010
Renswal Due: 03/27/2020

PROVENT

Serlal No: 006761548
Reg. No: 006761548
&’eﬂtus Medical, Inc.

European Community

Registered

App Date: 02/29/2008
Reg Date: 01/29/2008
Renewal Due: 02/28/2018

Serial No: 20808898
Reg. No: 208588
Ventus Medical, Inc.

PROVENT India Filed

Serfal No: 1680336 App Date: 03/03/2008
Reg. No:

Ventus Medical, inc.

PROVENT Israel Registered

App Date: 03/02/2008
Reg Date: 08/11/2009
Renewal Due: 03/02/2618

PROVENT

Serial No: 4020089693
Reg. No: 40787858
Wentus Medical, Inc.

Republic of Korea

Registered

1App Date: £2/29/2008

Reg Date: 05/08/2009
Renewal Due: 05/06/2018

Serial No: 785244
Reg. No: 785244
Ventus Medical, Ine.

PROVENT Mexico Registerad

Serial No: 817867 App Date: 02/29/2008
FReg. No: 1048282 Reg Date: 08/30/2008
Ventus Medical, Inc. Renewal Dus: 02/28/2018
PROVENT New Zealand Registered

App Date: 03/03/2008

Reg Date: 08/10/2009
Renewal Dus: 03/03/2018
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Mark
Serial Number

Applicant

Registration Number

Status

PROVENT

iBarial No: 2008705814
Reg. No: 375988
Wentus Medical, inc.

Rusgsian Federation

Registered

App Date: 02/29/2006
Reg Date: 04/01/2008
Renewal Due: 02/28/2018

PROVENT

iSarial No: TO8026027
Reg. No: T0802602Z2
entus Medical, inc.

Singapore

Registered

App Date: 02/29/2008
Reg Date: 07/18/2008
Renewal Due: 02/28/2018

PROVENT

Berial No: 200804584
Reg. No: 200804584
Ventus Meadical, inc.

South Africa

Registered

App Date: 02/29/2008
Reg Date: 48/10/2010
Renewal Due: 02/28/2018

Argentina

Serial No: 527322011
Reg. No: 8617875
Ventus Meadical, inc.

PROVENT Registerad

Serial MNo: 2806883 Apn Date: 02/28/2008
Reg. No: 2273673 Reg Date: §2/26/2009

W entus Medical, Inc. Renewal Due: §2/26/2018
PROVENT éChiie Registered

Serial No: 800875 App Date: 03/03/2008
Rag. No: 875651 Reg Date: 02/11/2010
Ventus Medical, inc. Renewatl Due: 02/11/2020
PROVENT Switzertand Reqistered

Aop Date: 03/07/2011
Reg Date: 08/10/2011
Renewal Due; 03/07/2021

PROVENT SR

Serial No: 77/268,764
Reg. Mo: 3,848,166
b/ entus Medical, inc.

United States of America

Registered

App Date: D8/30/2007

Reg Date: 08/14/2010

Section 8 & 15 Due: 09/14/2016

WENTUS

Serial No: 77/427,722
Reg. No:

Ventus Medical, Inc.

United States of Ametrica

Aliowed -~ intent o Use
iapp Date: 03/20/2008
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Mark
Serlal Number
Registration Number
Applicant

Country

Siatus

INVENT

Serial No: 77/542,714
Reg. No: 3,748,243
entus Medical, inc.

United States of America

Registered

App Date: 08/08/2008

Reg Date: 02/16/2010

Section 8 & 15 Due: 02/16/2016

v LOGO

Serial No: 77/613,779
Reg. No: 3,847,498
antus Medical, inc.

i

United States of America

Registered

App Date: 11/13/2008

Reg Date: 10/05/2010

Section 8 & 15 Due: 10/05/2016

Serial No: 7375285
Reg. No: 7375265
Ventus Medical, Inc.

v LOGO Argentina Registered

Serial No: 2813045 App Date: 05/06/2009

Reg. No: 2367608 Reg Date: 05/14/2010

Ventus Medical, Inc. Renewal Due: 05/14/2020

N LOGO FAustralia Registered

Serial No: 1287898 ’ Apo Date: 05/05/2009

Req. Mo 1287898 Reg Date: 12/22/2008
entus Medical, inc. Renewal Due: 05/05/2018

v LOGO Brazi Filed

Serial No: 830282238 Wop Date: 05/15/2008

Reg. No: :

Wentus Medicad, Ine.

Y L.OGO Chile Registersd

Serial No: 863024 app Date: 05/13/2009

Reg. No: 870823 Reg Date: 12/24/2008

3 : Medical, inc. Renewsal Due: 12/24/2019

Y LOGO China Registered

App Date: 06/06/2009
Reg Date: 09/21/2010
Renewal Due: 08/20/2020
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Mark ' Country Status
Serial Number
Registration Number

Applicant
V LOGO European Communily Registered
Serial No: 008282388 iApp Date: 05/06/2008
Reg. No: 008282346 Reg Date: 10/21/2009
Wantus Madical, Inc. Renewal Due: 05/06/2019
vV LOGO india Filed
Serial No: 1816534 App Date: 05/11/2009

Reg, No:
Wentus Medical, Inc.

P LOGO Israel Ragistered

Serial No: 220582 } pp Date: 05/06/2009
Reg. Not 220583 Reg Date: 10/12/2016

Ventus Medical, Inc. Rengwal Due: 06/06/2019

WV LOGO ‘Jzapan Registered

Berial No: 2000034148 Apn Date: 05/08/2009
Reg. No: 8324332 Reg Dater 05/21/2010
Ventus Medical, inc. Renewal Due: 05/21/2020

Y LOGO Repubiic of Korea Registered

Serial No: 40200820796 App Date: 05/07/2009
Reg. No: 40842545 Reg Date: 11/10/2010
Ventus Medical, inc. Renewal Due: 11/10/2020

vV LOGO Mexico Registered

Seréai No: 1004593 App Date: 05/06/2008
Reg. No: 1117545 Reg Date: OB/27/2008
ventus Medical, Inc. Renewal Due: 05/06/2018

v LOGO New Zealand Registerad

Serial No: 806061 App Date: 05/06/2009
Reg. No: 806061 Reg Dater 11/12/2009

BV entus Medical, Inc. Renewal Due: 11/13/2018

vV LOGO Russian Federation Registered

Serial No: 20049709930 App Date: 05/08/2008
Reg. No: 410681 Reg Date: $6/07/2010

b/ entus Medical, Inc. Renewal Due: 05/06/2019
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Mark
Serial Nurmber

Applicant

Registration Number

Courntey

Siatus

V LOGO

Serial No: TO905158C
Reg. No: TOS05158C
Ventus Medical, Inc,

Singapore

Registered

App Date: 05/08/2008
Reg Date: 06/08/2008
Renewal Dua: 05/08/2019

Serial No: 201102622
Rag. No: 261088
Venius Medical, Inc.

W LOGO South Africa Registered

Serial No: 200908335 iApp Date: 05/06/2009
Reg. No: 200808335 Reg Date: 8/13/2012
/entus Medical, inc. Renewal Due: 5/6/2019

7 LOGO Switzerland Registered

Serial No: 527332011 iApp Date: 03/67/2011
Reg. No: 617878 Reg Date: 08/10/2011
Ventus Medical, Inc. Renewal Due: 03/07/2021
W LOGO Norway Registered

App Date: 03/07/2011
Reg Date; 08/22/2011
Renewal Due: 03/07/2021

THERAVENT
Serial No, 85/626176

United States of America

{Allowed ~ intentto Use

App Date: 5/15/2012
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ACKNOWLEDGMENT

State of Caiiforniag
County of ﬁ;"; §< {i(/ﬁ A

g/ﬁ/f«g —_____before me, WM%& ﬁ?&‘fﬁfw y&_&gf -:

ifl*@!{}fgme and title of the offacer

- personally appeared Mf GA#’?«-@ // /4 M&(;@ )

| who proved to me on the basis of satssfactory evidence to be the person( sfwhose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity{ies), and that by his/her/their signature(s} on the instrument the
person(s}, or the entity upon behalf of which the person(s} acted, executed the instrument.

| certify under PENALTY OF PERIURY under the laws of the State of California that the foregoing
paragraph is true and correct.

Commission # 1981067

WITNESS my hand and official seal. , D . Hotary Public - Callfornia ;
f’”:;} ; < Sania Clara cmmty ‘
Signature ﬂﬁ ' ' . %ﬂx
¢ E & ——

Trademark Assignment

TRADEMARK
RECORDED: 05/20/2013 REEL: 005031 FRAME: 0534




