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1. Name of conveying party(ies): 2. Name and address of receiving party(ies)
] Ye
Additional names, addresses, or citizenship attached? [Z] N

Access America Transport, Inc.

[] Individual(s) “ [] Association
D Partnership |:| Limited Partnership
Corporation- State:Tennessee

[ ] Other

Citizenship (see guidelines)

Additional names of conveying parties attached? DYes No

3. Nature of convéyancelExecution Date(s) :

Execution Date(s)_July 31, 2013

[:] Merger
[] Change of Name

] Assignment
Security Agreement

[:l Other

Name: Synovus Bank

Street Address: 800 Shades Creek Parkway

City:  Birmingham

State: Alabama

Country:_United States Zip: 35209
D Individual(s) Citizenship

[] Association  Citizenship

D Partnership - Citizenship

D Limited Partnership  Citizenship

[X] corporation Citizenship_Georgia

D Other Citizenship
If assignee is not domiciled in the United States, a domestic

representative designation is attached: Yes No
(Designations must be a separate document from assignment)

4. Application number(s) or registration number(s) and
A. Trademark Application No.(s) Text

identification or description of the Trademark.
B. Trademark Registration No.(s)

35623793

. —
!Additional sheet(s) attached{ [X] Yes)D No

C. |dentification or Description of Trademark(s) (and Filing Date if Application or Registration Number is unknown):

Access America Transport

5. Name & address of party to whom correspondence
concerning document should be mailed:
Name: Gibbons Graham LLC / Liz Gibbons

6. Total number of applications and
registrations invoived: N

B

Internal Address: Suite 125

Street Address: 00 Corporate Parkway

City:_Birmingham

7. Total fee (37 CFR 2.6(b)(6) & 3.41)  $80.00

[ ] Authorized to be charged to deposit account
Enclosed

8. Payment Information:

B8/14/2813 HTilml #2833928 3323793

State: Alabama Zip: 35242
§i FL:A5 81 e 48.48 0P

Phone Number: _205-380-2643 33 Fis t\?u oseq | Co-08 OF

: Deposit Acceunt* mber Check enclose 15.88 oF
Docket Number: _
Email Address: lgibbons@gibponsgraham.com Authorized User Name
9. Signature: “/‘/C//l [/\ August 6, 2013

e Signature Date
Liz Gibbons Total number of pages including cover 10
sheet, attachments, and document:

Name of Person Signing

Documents to be recorded {including cover sheetj should be faxed to (571) 273-0140, or mailed to:

Mait Stop Assignment Recordation Branch, Director of

the USPTO, P.O. Box 1450, Alexandria, VA 22313-1450
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CONTINUATION OF ITEM 4

On May 17, 2013, Conveying Party/Grantor filed Access America Transport & Design US Serial
No. 8593513 and Access America Transport US Serial No. 85935119, both of which are pending
as of the date of this filing.
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| AMENDED AND RESTATED PATENT AND TRADEMARK
SECURITY AGREEMENT 3

i
[

THIS AMENDED AND RESTATED PATENT AND TRADEMARK SECURITY
AGREEMENT (this "Agreement") is dated as of July |, 2013, is made by and between
ACCESS AMERICA TRANSPORT, INC., a Tennessee corporation (the "Grantor"), and
SYNOVUS BANK, a Georgia banking corporation (the "Lender"). Unless otherwise defined
herein, all c%lpitalized terms used herein shall have the meanings ascribed to them in that certain
Amended an?d Restated Loan and Security Agreement of even date herewith among Grantor,
Steam- Logistics, LLC (together with Grantor, hereinafter referred to collectively as the

"Borrowers'), and Lender (as the same may be amended from time to time, the "Loan
Agreement"),
1

’ WITNESSETH:

WHEREAS, Borrowers have requested that Lender make available certain credit
facilities to Borrowers pursuant to the Loan Agreement; and
1 v
WHEREAS, Lender is willing to make said credit facilities available to Borrowers on
condition thit, among other things, Grantor executes and deliver to Lender this Agreement; and
|
WHEREAS, Grantor desires to execute and deliver in favor of Lender this Agreement
for the purposes and on the terms hereinafter stated;

NOW, THEREFORE, for Ten Dollars ($10.00) in hand- paid, and other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, and in
consideratio:;n of the premises, Grantor hereby agrees with Lender as follows:

1. ' To secure the payment and performance of the Obligations, Grantor hereby
pledges, assigns and grants to Lender a continuing security interest in and Lien upon all of the
following piroperty of Grantor, whether now owned or existing or hereafter acquired (the
”Intellectuaﬂ! Property Collateral):

(a) | All trademarks, trademark registrations, tradenames, trademark applications,
patents, pat@fnt applications, copyrights, trade secrets, and other intellectual property of Grantor,
including, without limitation, the registered United States trademarks, issued United States
patents, United States trademark applications, and United States patent applications (as
applicable) listed on Schedule A4 attached hereto and made a part hereof (as the same may be
amended frf;)m time to time), and (i) any and all renewals thereof, (ii) all income, royalties,
damages and payments now or hereafter due or payable with respect thereto, including, without
limitation, damages and payments for past or future infringements thereof, (iii) the right to sue
for past, piesent and future infringements thereof, and (iv) all rights corresponding thereto
throughout |the world (all of the foregoing trademarks, trademark registrations, tradenames,
trademark dpplications, patents and patent applications, together with the items described in
clauses (i)4iv), ~are hereinafter collectively referred to collectively as the "Patents and
Trademarks!");

o
i

|
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(o)) The goodwill of Grantor's business connected with and symbolized by the Patents
and Trademarks; and

(©) All proceeds of the foregoing.
2. Grantor represents and warrants that:

(a) As of the date hereof, each of the Patents and Trademarks is subsisting and has
not been adjudged invalid or unenforceable;

(b) Except as set forth in Schedule 2(b), as of the date hereof, no claim has been made

that the use of any of the Patents and Trademarks does or may violate the rights of any third
person; and

(©) Grantor has the unqualified right to enter into this Agreement and perform its
terms.

3. Grantor covenants and agrees that:

(a) Grantor is the sole and exclusive owner of the entire right, title and interest in and
to the Patents and Trademarks, free and clear of any liens, charges and encumbrances, including,

without limitation, pledges, assignments, licenses, registered user agreements and covenants by
Grantor not to sue third persons;

(b) Grantor has used and will continue to use for the duration of this Agreement,
proper statutory notice in connection with its use of the Patents and Trademarks, including,
without limitation (provided such mark is still in use), filing an affidavit of use with the United
States Patent and Trademark Office during the sixth (62) year of registration and a renewal
application during the year immediately preceding each ten (10) year anniversary of the
registration date for each federally registered Trademark in the Patents and Trademarks, as
required to prevent the registration from being cancelled, and paying maintenance fees at three
and a half, seven and a half, and eleven and a half years after the issuance of each Patent in the
Patents and Trademarks, as required to avoid cancellation of the Patents, and complying with any
other legal requirements for maintaining the validity and enforceability of the Patents and
Trademarks.

4, Grantor agrees that, until all of the Obligations have been satisfied in full, Grantor
will not enter into any agreement (including, without limitation, any license agreement) with
respect to the Patents and Trademarks that is inconsistent with Grantor's duties under this
Agreement. ‘

5. If, before the Obligations have been satisfied in full, Grantor obtains the
ownership rights to any new issued patents and/or registered trademarks, United States
trademark application, or United States patent application, including, without limitation,
continuations or divisional applications of currently existing applications, or any renewal of any
Patent or Trademark, then the provisions of paragraph 2 hereof shall automatically apply thereto,
and Grantor shall give Lender prompt notice thereof in writing. Grantor authorizes Lender to
modify this Agreement by amending Schedule A to include any future issued patents and/or
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registered trademarks and United States patent applications and/or United States trademark
applications within the definition of Patents and Trademarks under paragraph 2 hereof.

6. Upon and at any time after the occurrence of an Event of Default, Lender shall
have, in addition to all other rights and remedies it has pursuant to this Agreement, all of the
rights and remedies under the Loan Documents and all applicable laws.

7. Grantor hereby makes, constitutes and appoints Lender (and any officer or agent
of Lender as Lender may select) as Grantor's true and lawful attorney-in-fact, with full power to
do any or all of the following if an Event of Default shall occur: (i) endorse Grantor's name on
all applications, documents, papers and instruments necessary for Lender to use the Patents and
Trademarks, (ii) grant or issue any exclusive or nonexclusive license under the Patents and
Trademarks to anyone else, and (iii) assign, pledge, convey or otherwise transfer title in or
dispose of the Collateral to anyone else. Grantor hereby ratifies all such actions on the part of
Lender acting as said attorney-in-fact, as shall be necessary to perform or cause to be done those
things set forth herein. This power of attorney shall be irrevocable until all Obligations have
been satisfied in full and the Loan Agreement has been terminated.

8. Grantor shall notify Lender in writing of infringements detected related to the
Patents and Trademarks. Grantor shall have the duty to do any and all acts which are
commercially reasonable and deemed necessary or desirable by Lender to preserve and maintain
all rights in the Patents and Trademarks until the Obligations shall have been paid in full. Any
expenses incurred in connection with the Patents and Trademarks applications or proceedings

shall be borne by Grantor. Grantor shall not abandon any registered trademark or issued patent
without the consent of Lender.

9. Notwithstanding anything to the contrary contained in paragraph 8 hereof, Lender
shall have the right, but shall in no way be obligated, to bring suit instead in its own name to
enforce the Patents and Trademarks and any license thereunder, in which event Grantor shall at
the request of Lender do any and all lawful acts (including bringing suit) and execute any and all
proper documents required by Lender to aid such enforcement, and Grantor shall promptly, upon
demand, reimburse and indemnify Lender for all costs and expenses incurred in the exercise of
Lender's rights under this paragraph 9. Nothing herein shall be deemed to prohibit Grantor from
bringing any such suit in its own name at any time that an Event of Default does not exist, if
Lender declines to institute such suit.

10. - If Grantor fails to comply with any of its obligations hereunder, to the extent
permitted by applicable law, Lender may do so in Grantor's name or in Lender's name, and
Grantor agrees to reimburse Lender in full for all expenses, including attorneys' fees, incurred by
Lender in prosecuting, defending or maintaining the Patents and Trademarks or Lender's interest
therein pursuant to this Agreement.

11.  All of Lender's rights and remedies with respect to the Patents and Trademarks,
whether established hereby or by the Loan Agreement, or by any other agreements or by law
shall be cumulative and may be exercised singularly or concurrently.
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12, No course of dealing between Grantor and Lender, nor any failure to exercise, nor
any delay in exercising, on the part of Lender, any right, power or privilege hereunder or under
the Loan Agreement shall operate as a waiver thereof; nor shall any single or partial exercise of
any right, power or privilege hereunder or thereunder preclude any other or further exercise
thereof or the exercise of any other right, power or privilege.

13. This Agreement is entered into and performable in Muscogee County, Georgia,
and the substantive laws, without giving effect to principles of conflict of laws, of the United
States and the State of Georgia shall govern the construction of this Agreement and the
documents executed and delivered pursuant hereto, and the rights and remedies of the parties
hereto and thereto, except to the extent that the Uniform Commercial Code or other applicable
law requires that the perfection, the effect of perfection or non-perfection, the priority of Lender's
Lien under the Loan Documents, or the enforcement of certain of Lender's remedies with respect
to the Collateral, be governed by the laws of another jurisdiction.

14.  The provisions of this Agreement are severable, and if any clause or provision
shall be held invalid and unenforceable in whole or in part in any jurisdiction, then such
invalidity or unenforceability shall affect only such clause or provision, or part thercof, in such
jurisdiction, and shall not in any manner affect such clause or provision in any other jurisdiction,
or any other clause or provision of this Agreement in any jurisdiction.

15.  This Agreement constitutes an amendment to, and complete restatement in the
entirety of, that certain Patent and Trademark Security Agreement dated as of June 15, 2012

between Grantor and Lender, as amended from time to time.

16, The benefits and burdens of this Agreement shall inure to the benefit of and be
binding upon the respective successors and permitted assigns of the parties.

LA B
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective duly authorized representatives as of the day and year first above
written,

GRANTOR:

ACCESS AMERICA TRANSPORT, INC,,

a Tennessee corporatlon /
AR M

Theodore W. Alhng,
its Chief Executive Ofﬁcer

STATE OF _Tenressee
COUNTY OF _Hamni[ton

I, the undersigned, a Notary Public in and for said County in said State, hereby certify
that Theodore W. Alling, whose name as Chief Executive Officer of Access America Transport,
Inc., a Tennessee corporation, is signed to the foregoing instrument, and who is known to me,
acknowledged before me that, being informed of the contents of such instrument, he, as such
officer and with full authority, executed the same voluntarily for and as the act of said
corporation.

Given under my hand and official seal, this the 513V il day of July, 2013.

~ Loteg A7

Not Pubhc/

“\\“““" "’llp "
OLY

(/4 e "’f

%%
My Commlssmn Expires: 295 Tune % z3
S
% A
% WS
%"'lm(l)aﬁm\\“\\
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ACCEPTED BY:

'SYNOVUS BANK, |
- a Georgia banking corporation

e st Latte

Its S s Pl g S j’l’l&hay&v

- STATE OF ALABAY
COUNTY OF _Jo Ll rson

I, the undersigned, a Notary Public in and for said County in said State, hereby certify .
that. __Annt Lovetts ' , whose name as ipy Lonsnip Maraay
of Synovus Bark, a'Georgia banking corporation, is signed to the foregoing instrument, and who
is known to ‘me, acknowledged before me that, being informed of the contents of such
instrument, ($)he, as such officer and with full authority, executed the same voluntarily for and as

the act of said banking coiporation.

~Given under my hand and official seal, this.the _ 3 l day of uly, 2013.
Y

S g3

My Commission Expires:_{p =I5 o _

[SEAL]

Wb,
\\\ sw H v'[’,’} A
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SCHEDULE A

ISSUED UNITED STATES PATENTS AND UNITED STATES PATENT
APPLICATIONS

REGISTERED UNITED STATES TRADEMARKS

Reg. No. Mark Registered Reg. Date

3523793 | ACCESS AMERICA TRANSPORT 03.12.2008 10.28.2008

UNITED STATES TRADEMARK APPLICATIONS

On May 17, 2013, Grantor filed Access America Transport & Design US Serial No. 8593513
and Access America Transport US Serial No. 85935119, both of which are pending as of the date
of his Agreement. ‘
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SCHEDULE 2(b)

CLAIMS RE: VIOLATION OF RIGHTS OF THIRD PERSONS

None
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