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Name H Formerly || Execution Date || Entity Type
. LIMITED LIABILITY
OluKai, LLC 01/16/2014 COMPANY: OREGON
RECEIVING PARTY DATA
|Name: ||Bank of the West |
|Street Address: H2527 Camino Ramon |
|City: HSan Ramon |
|state/Country: |[cALIFORNIA |
|Postal Code: |lo4583 |
[Entity Type: |[cORPORATION: CALIFORNIA |
PROPERTY NUMBERS Total: 11
Property Type Number Word Mark 2
©
Registration Number: 4163947 ALI' COLLECTION A
Registration Number: 4002659
o
Registration Number: 3544582 g
)
Registration Number: 3441978 -
Registration Number: 3626900 I
Registration Number: 3163969
Registration Number: 3422573
Registration Number: 3426168 OLUKAI
Registration Number: || 3441977 |oLukal
Registration Number: 3366828 OLUKAI
Registration Number: 3746361 OLUKAI
CORRESPONDENCE DATA
Fax Number: 2136208816
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Correspondence will be sent fo the e-mail address first; if that is unsuccessful, it will be sent

via US Mail.

Phone: 213-622-5555

Email: trademarks@allenmatkins.com
Correspondent Name: Pauline M. Stevens, Esq.

Address Line 1: 515 South Figueroa Street, 9th Floor
Address Line 4: Los Angeles, CALIFORNIA 90071
ATTORNEY DOCKET NUMBER: 371507-00203

NAME OF SUBMITTER: Rochelle F. Dineen, Director
Signature: /Rochelle F. Dineen/

Date: 01/28/2014

Total Attachments: 6
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SECURITY AGREEMENT (TRADEMARKS)}

THIS SECURITY AGREEMENT (TRADEMARKS) {the "Security Agresment” is made and dated
this 18 day of January, 2014 by and betwesn QluKai, LLE, an Oregon limited lisbility company,
{“Debinr), and Bank of the West {"Bank".

1. Grant of Security Interest. As collateral securily for obligations that Deblor may, from
fime {o time, have to Bank in respect of loans, advances, letlers of credit, derivatives and other credit
accommodations (the "Obligations”™), Debtor hereby grants a security inferest to Bank in all of Debloi's
right, title and inferest in the following (the "Collateral”), whether now owned or hersafier acquired: (a) the
trademarks described on Schedule 1 fo this Security Agreement and all other trademarks; (b) all rights to
license and to use the Collateral; (¢} all right (hut not the chligation) to register with respect to the
Collateral claims under any stale, federal or foreign trademark law or regulation; (d) alf rights, ¢laims and
interests undsr licensing or other confracts pertaining to the Collateral, (2) all goodwill and geners|
intangibles associated with the Collateral; {f) all rights (but not the ohiigation) to maintain claims for past,
present and fulure infringements of the C;aiiate{ai and the right to enfores the same, and {g) all products
and proceeds of any of the foregoing.

2, Mo Presernt Assignment.  Neither this Security Agreement, nor any other documsnt,
instrument or agreement creates or is infended to create a present assignment of the Collateral. Subject
to the rights and security interest-of Bank, it is the intention of the parlles herelo that Deblor continue to
own the Collateral.

3. Reprasentations and Warranties. Dabtor hereby represents and warrants to Bank that;
(@) Debtor has good and marketable title to the Colisteral, and has granted to Bank a first priority
perfected security interest therein; (b) Debtor is a limited Hability company organized under the laws of
Oregon with a regisiration number of 268036-90 and {c) Deblor's mailing address is 89585 Research
Dirive, Irvine, California 92818

4. Covenanis.  Deblor hereby agrees, at no cosl or axpense 0 Bankl' {a) to do all acts
{other than acts which are required to be done by Bank) that miay be necessary to maintain, pressive and
protect the Collateral and the fivst priority perfected security interest of Bank therein; (b) not 1o use or
parmit any Collateral to be used unlawiully or in violation of any provision of this Security Agreement or
any faw, rule, regulation, order, writ, judgment, injunction, decree or award binding on Debtor or affecting
any of the Collatersl or any contractual obligation affecting any of the Coflateral; (¢} to pay promptly when
due all taxes, assessments, charges, encumbrances and liens now o hereafter imposed opon or
affecting any Collateral; {d) to appear in and defend any action or proceeding which may affect its title to
or Bank's intarest in the Coliateral; (e) except for licensesin effect on the date of this Sscurity Agreement,
not sell or license any Collateral without the prior writien congant of Bank; () to keep separate, scourate
and complete records of the Collataral and to provides Bank with such records and such other reports and
information relating 1o the Collateral a3 Bank may reasonably request from time o ime; (@) promplly upon
acquisition of rights in fedarally registerad tradermarks, to notify Bank and cause o be executed, deliversd
and recorded supplements. {o this Securily Agreemeant, andfor such other documents and agree'nents as
Bank may reasonably require {o establish and o maintain & first priority perfected securtty interast iy the
Collateral, (h} unless it shall reasonably and in goad faith determine that such Collateral is of negfigible
economic value-to Debtor, not (i) fail fo continue to use any of the frademarks in order to maintain all of
the trademarks in full force free from any claime-of abandonment for nanv-use, (i) faill to maintain 28 in the
past the quality of products and services offered under all of the trademarks, (it} fail to employ ali of the
traderarks registerad with any federal or state or foreign authority with an gppropriate notice. of such
registvation, {iv} adopt or use any other trademark which is confusingly similar ora colorable imitation of
any of the frademarks, (v} use any of the trademarks registered with any federal or state or foreign
authority except for the uses for which registration or application for registration of the trademarks has
baen made, or (vi) do orpenmit any act or knowingly omit fo do any act whereby any of the trademarks
roay lapse or becoms invalid or unenforceable; (i) notify Bank immedistaly if it knows, or has reason fo
know, that any application ov registration relating fo any materdal Bem of the Collateral may bscome
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abandoned or dedicated tothe public of placed in the public domain or invalid or unenforesable, or of any
adverse determinalion or development (including the institidion of or any such determination or
development In, any proceeding in the United Siates Patent and Trademark Office or any forsign
coumterpar thereof or any couwrt) regarding Debtor's cwnership of any of the Coliateral, its fghtto reaister
the same orto keep and maintain and enforce the'sams; {|} not file, or suffer to be filed, an application for
the registration of any irademark with the United States Patent and Trademark Office orany shilar office
aragency in any ofher cauntiy or any political subdivision thereof, uniess it promptly informis Bank, and
upon request of Bank, exscutes and delivers any and all agreements, Instruments, dacuments and
papers as Bank may regsonably request to evidence Bank's security intarest In such Collateral and the
goodwill and general infangibles of Debtor relating thereto or represented thereby; and () Bank may file
or record this Security Agreement with the United States Patent and Trademark Office and also may file
financing statements in all locations deemed appropriate by Bank fromy time to time, and in connection
with the filing of such financing statements, Deblor acknowledges and agress that Bank may utilize &
general description of the Coltateral.

5, Collection of Collateral Payments. Upon the request of Bank made at any time, Dablor
will (&) notify ang direct any licenses of oihsr pady who is obligated 1o meke payments {"Payment
Collateral”) on the Collateral, o make payment thereof to such accounts as Bank may direct in writing
andfor (b} forthwith upon receipt, fransmit .and deliver o Bank, in the formy received, all cash, checks,
drafis and other instruments Tor the paviment of maney (properly endorsed where required so that such
flems may be collected by Bank) which may be received by Debtor at any time on account of any
Coliateral Payment and, until delivered o Bank, such liems will be held in {rust for Bank and will not be
commingled by Debtor with any of its other funds or property, Thereafler, Bank is hereby authorized and
ernpoweared o endorse the name of Debior on any check, drafl or other instrument for the payment of
money received by Bank o sccount of any Collatergl Payment I Bank believes such endorsement is
necessary or desirable for purposes of collection. Debior will indemnify and save harmiess Bank from
and against all reasonable liabilities and expenses on account of any adversée claim asserted against
Bank relating to'any moneys received by Bank on account of any Collateral Payment and such obligation
of Debtor shall continue in effect after and notwithsianding the discharge of the Obligations and the
release of the ssourity interest granted in this Security Agreemsnt.

8. Renmedies.

{&} If Debtor shail default in any of its obligations to Bank, unless Bank has otherwise
agreed to forbear in the exercise of remedies, Bank may, withowt notice to or demand on Deblor and in
addition to all rights and rernedies available to Bank with respect {o the Obligations, at law, in aquity or
otherwise, do any one.or more-of the following: (i} foreclose or otherwiss enforce Bank's security interest
in any manner permitted by law or provided for in this Security Agreement; {ii} sell, lease, licanse or
ntherwise dispose of any Collateral at one or more public or private sales at Banl's place of business or
any other place or places, including, without limilation, any broker's board or securities exchange,
whether or not such Collateral is present at the place of sale, for cash or creditor future defivery, on such
tenms and in such manner as Bank may determine; {iii) recover from Deblor &l costs and expenses,
including, without limitation, reasonable attomeys’ fees (including the alfocated cost of internal counsel,
incurred or paid by Bank in exercising any right, power or remedy provided by this Security Agreement;
{iv) require Deblor to assemble the Collateral and make i available to Bank at a place to be designated
by Bank; (v) snter onto property where any Collateral is located and take possession thersof with or
without judicial process; {vi) prior fo the disposition of the Collateral, store, process, repair of recondition i
nr otherwise prepare it for disposition in any manner, but in no event shall Bank be obligated to do so,
and to the axtant Bank desms appropriate and in connection with such preparation and disposition,
without charge, use any lrademark, radaname, copyright, patent or technical process used by Debtor;
and (v} in commection: with the disposition of any Collateral, disclaim any wamranty refating to title,
possession or quiet enjoymant. '

{b} Unless the Collateral is perishable or threatens to decline speedily in value or is
of 8 type customarily sold on a recognized market, Deblor shall be given five (5) Business Days' prior
notice of the ime and placs of any public sale orof the fime after whichany private sale or other intended
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disposition of Collateral is fo be made pursuant o this Security Agreement, which nolice Debtor hersby
agrees shall be deemed reasonable notics thereot

{c) Lipon any sale or gther disposition pursyant to this Sscurity Agreement, Bank
shall bave the right to deliver, assign and transfer (o the purchaser thersol the Coliateral or portion thereof
80 sofd or disposed of. Lach purchaser at any such sale or other disposition (ncluding Bank) shall hold
ihe Coliateral free from arny claim orright of whatever kind, including any equity or right of redemption of
Debter, and Deblor specifically waives (fo the exient permitied by law) all rights of redemption, stay or
appraisat which it has or may have under any rule:of law orstatute now exdsting or hereafter adopted.

{d} Any deficiency with respect to the Obligations exists afler the disposition or
hiquidation of the Collateral shall be a conlinuing liability of Debtor to Bank and shall be immediately gaid
by Beblor to Bank.

{&} if any non-cash proceeds are received in connection with any sale or disposition
of any Collateral, Bank shall not apply such nor-cash proceeds fo the Obligations unless and until such
proceeds are converted to cash; provided, however, that if such non-cash proceeds are not expected on
the date of receipt thereof to be converfed to cash within one year after such date, Bank shall use
commercially reasonabls efforts to convert such non-cash procesds to cash within such one yaar period.

{ Debtor expressly waives to the extent permitted under applicable faw any
constitutional or-other right 1o & judicial heating prior {o the time Bank takes possession or disposes of the
Collateral.

{m Debtor agrees thal Bank may exercise its righis of seloff with respect to the
Obligations in the same manner ag if the Cbligations were unsecured,

7. Miscellansous. The rights, powers and remedies of Bank under this Security Agresment
shall be in addition to all rights, powers and remedies given to Bank by virtue of any statule or rule of law
or any other agreement, all of which rights, powers and remedies shall be cumulative and may be
exercised successively or concurrently without impairing Bank's securily interest in the Collateral. Any
delay or failure by Bank to exetcise any right, power or remedy shall not constitute & waiver thereof by
Bank, and no single of partial exercise by Bank of any right, power or remedy shall preciude other or
further exercise thergof or any exercise of any other rights, powers or remedies. This Security Agreement
and the other documents end agreements evidencing the Obligations (the "Documents”) embody the
enfire agresment and understanding between the parties heretlo and superseds all prior agresments and
understandings relating to the subject matter hersof and thersof. Al representations, warranties,
covenants and agreements coniained herein and in the olher Documenis of Debtor shall survive the
termination of this Agreement and shall be effective until the Obligations are paid and performed in full or
longer a5 expressly provided herefn.  This Security Agreament shall be govérned by and constived in
accordance with the laws of the State of California without giving sffect o its choice of law nides. This
Security Agresment may be executed in any number of counterparts, all of which together shall constitute
one agreement. The ilegality or unenforceability of any provision of this Security Agreement or any
instrument ar agreement required hereundar ot thereunder shall not iy any way affect or impair the
legality or enforceability of the remaining provisions hareof or thereof,

[SIGNATURES ON FOLLOWING PAGE]

GEU2TB.02/1LA

371507-00203/1-16- T/mbs/mbs -3- TRADEMARK
REEL: 005204 FRAME: 0518



B VWATNESS WHEREOF, the parties to this Seaurity Agisement have causer ;F {o be executed

the date-and year first above written,

PUIPE.ONLA
FFTE0T-00203 - 1614 /mbsimbs

e"\

OhuKai, LLG ah Orggon hm:te&f o iy company as
Debtor & £
§ 3

By \\ W‘m ”’“‘it“ W:‘“*”i““,““w\“\““
Jamies Haftls en {
Titder  @hief Exécutive Officer
{ 5
{
A
Address:
8955 Resparch Drive
{rvine, California 62618

N

Hank zsf ?he W&&i; as Bémk

g},,\-»--““' §; s
~Names- 3 Rﬁﬁﬁﬁﬁ&ﬁmgﬁgﬁn
T %\ )
R
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SCHEDULE 1 7O SECURITY AGREEMENT (TRADEMARKS)
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WORDMARK SERIAL FILING DATE REGISTRATION REGISTRATION
NUMBER DATE MLIMBER

AL 857446050 10122011 Bi26/2012 4183047
COLLECTION

Hook Device 771265639 82812007 72612017 4002658

Hook Device 771265640 B/28/2007 12/2/2008 3544582

Hook Devicg 7TH87425 6/5/2007 B/3i2008 3441978

Hock Device 771802662 1072872008 &I26/2008 3546300

Hook Davice 78/583800 1141/2005 104242006 | 3163368

Hook Device 771265620 BI27/2007 5/8/2008 3422573

Hook Device & 771265621 82712007 51372008 3426168
OLUKAL

OLUKAI 77197421 B6{5/2007 8/3/2008 3441877
QLUKAI 781742034 Q2712005 17812008 3366828
_OLUKAI 77761457 §/16/2009 2/8/2010 3746361
OLUKAI N/A — Cuslomis 6/9/2010 6142010 TMIK 10-00588
Hook Device N/A - California | B/28/2007 9/20/2007 112867

Hook Device & N/& - California 82812007 91142007 112842
OLURAL
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STATE OF SR8 ivodsi &

COUNTY OF Sasd FRAMCIE D

Ond Aoy H@ 7o before me, SEEY BlawE TeauirL ey pug. ersc:naﬁiy

(insert name and title of the officer),

appeared At HARRIS  f Recweus T DiNEss

. personally

known to me {or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
é’srsubssribed io the within instrumant and acknowledged fo me that heishef@ﬁxeaufed the sama in
histhar/their auiharézed capacifylies), and that by hisley heis; signature(s) on the instrtument the
person(s), or the entity upon behalf of which the parson{s} aéied, executed the instrument

VWITNESS oy hand and official seal,
RS ,» jLK‘
Doy GE

Signature of “detar@

- S Seat)

"), SHRLEY ELAINE BERMAL % el
o Coww # 1913337

HOTARY FUIBLG. ChHrOR’élﬁ

Gire A Counre OF San FRascrios ™™

My wms Exr. Nou. {5, ZﬂM?
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