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TRADEMARK SECURITY AGREEMENT

This TRADEMARK SECURITY AGREEMENT (this “Trademark Security Agrecment™) is
made this 21% day of Febrary 2014, by and among the Grantor(s) listed on the signature pages hereof
{collectively, jointly and severally, “Grantors™ and each individually “Grantor”) and GARRISON LOAN
AGENCY SERVICES LLC, as collateral agent for the Becured Parties (in such capacity as collateral

agent, the “Collajeral Ageni™).

WITNESSETH:

WHEREAS, reference is made to that certain Credit Agreement dated as of December 11, 2012
{as amended, restated, supplemented, or otherwise modified from time to time, the “Credit Agrecment™
by and among US Juice Partners, LLC, a Delaware limited liability company, Apple & Eve, LLC, a
Delaware limited Hability company, the Lenders party thereto from time to fime and Garrison Loan
Agency Services LLC, as administrative agent, collateral agent, lead arranger, syndication ageni and
documentation agent;

WHEREAS, reference is made to that certain Pledge and Security Agreement, dated as of
December 11, 2012 (as amended, restated, supplemented, or otherwise modified from time fo time, the

liability company, Apple & Eve, LLC, a Delaware limited Hability company and Collateral Agent; and

WHEREAS, pursuant 1o the Pledge and Security Agreement, each Grantor is required to exacute
and dehiver to Collateral Agent, for the benefit of the Secured Parties, this Trademark Security
Agreement.

NOW, THEREFORE, in considerstion of the premises and mutual covenants herein contained
and for other good and valusble consideration, the receipt and sufficiency of which are herehy
acknowledged, Grantors hereby agree as follows:

i. DEFINED TERMS. Al initially capitalized terms used but not otherwise defined

herein have the meanings given to them in the Pledge and Security Agreement or, if not defined therein,
in the Credit Agreement.

2. GRANT OF SECURITY INTEREST IN TRADEMARK COLLATERAL. Each
(rantor hereby unconditionally grants, assigns, and pledges to Collateral Agent, for the benefit of the
Secured Parties, to secure the Secured Obligations, a continuing security interest {referred o in this
Trademark Security Agreement as the “Security Interest”™) in all of such Grantor’s right, title and interest

Collateral™:

{a) all of its trademarks, service marks, brand names, certification marks, collective
marks, d/b/a’s, domain names, logos, symbols, trade dress, assumed names, fictitious names, trade names,
and other indicia of origin, all applications and registrations for the foregoing, and all goodwill associated
therewith and symbolized thereby, including all remewals of same {(collectively, “Irademarks™) and
Trademark intellectual property Hoenses to which it is a pary including those Trademarks referred o on
Schedule I;

{b) all goodwill of the business connected with the use of, and symbolized by, the
Trademarks and the Trademark intellectual property licenses; and
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(e} all products and proceeds (as that torm is defined in the UCC) of the foregoing,
including any claim by such Grantor against third parties for past, present or future (i) infringement or
ditution of any Trademark or any Trademarks exclusively licensed under any intellectual property Heense,
including right 1o receive any damagss, (i) injury to the goodwill associated with any Trademark, or

property license.

3 SECURITY FOR SECURED OBLIGATIONS. This Trademark Security Agreement
and the Security Interest created herehy secures the pavment and performance of the Secured Obligations,
whether now existing or arising hereafter. Without limiting the generality of the foregoing, this
Trademark Security Agreement secures the payment of all amounts which constinmie part of the Secured
Obligations and would be owed by Grantors, or any of them, to Collateral Agent, the Secured Parties, or
any of them, whether or not they are unenforceable or not allowable dus to the existence of an insolvency

proceeding involving any Graotor.

4. SECURETY AGREEMENT. The Security Interest granted pursaanti to this Trademark
Security Agreement is granted in conjunction with the security interests granted to Collateral Agent, for
the benefit of the Secured Parties, pursuant to the Pledge and Security Agreement. Each Granior hereby
acknowledges and affirms that the rights and remedies of Collateral Ageni with respect to the Security
Interest in the Trademark Collateral made and granted hersby are more fully st forth in the Pledge and
Security Agreement, the terms and provisions of which are incorporated by reference herein ag if fully set
forth herein. To the extent there is any inconsistency between this Trademark Security Agreement and
the Pledge and Security Agreement, the Pledge and Security Agreement shall control.

5. AUTHORIZATION TO SUPPLEMENT. Grantors hereby authorize Collateral Agent

trademark rights of gach Gramtor. Notwithstanding the foregoing, no failure 1o so modify this Trademark
Security Agreement or amend Schedule 1 shall in any way affect, invalidate or detract from Collateral
Agent’s continuing security interest in all Collateral, whether or not listed on Schedule L

6. COUNTERPARTS This Trademark Security Agreement may be executed in any
number of counterparts and by different parties on separate counterparts, cach of which, when executed
and delivered, shall be deemed to be an original, and all of which, when taken together, shall constitute
but one and the same Trademark Security Agreement. Delivery of an executed counterpart of this
Trademark Security Agreement by telefacsimile or other electronic method of transmission shall be
equally as effective as delivery of an original execuied counterpast of this Trademark Security
Agreement. Any party delivering an execufed counterpart of this Trademark Security Agreement by
telefacsimile or other electronic method of transmission also shall deliver an original executed counterpart
of this Trademark Security Agreement but the failure to deliver an original executed counterpart shall not
affect the validity, enforceability, and binding affect of this Trademark Security Agreement.

7. COMSTRUCTION. This Trademark Security Agreement is a Credit Docoment. Unless
the context of this Trademark Security Agreement clearly requires otherwise, references to the plural
include the singular, references to the singular include the plural, the terms “inclodes™ and *including”
arc not limiting, and the term “or” has, except where otherwise indicated, the inclusive meaning
represented by the phrase “and/or”. The words “hereof”, “herein”, “hereby”, “hereunder”, and similar
terms in this Trademark Security Agreement refer to this Trademark Security Agreement as a whole and
not to any particular provision of this Trademark Security Agreement. Section, subsection, clause,
schedule, and exhibit references herein are to this Agreement unless otherwise specified.  Any reference
in this Trademark Securily Agreement (o any agreement, instrument, or document shall include all
alterations, amendments, changes, extensions, modifications, renewals, replacements, substitutions,
joinders, and supplements, thereto and thereof, as applicable (subject to any restrictions on such
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alterations, amendments, changss, extensions, wmodifications, renewals, replacements, substiutions,
joinders, and supplements set forth herein}. The words “asset” and “property™ shall be construed to have
the same roeaning and effect and 1o refer to any and all iangible and infangible assets and properties,
including cash, securities, gocounts, and condract rights, Any reference hersin to the satisfuction,
repayment, or payment in full of the Secured Obligations shall mean the repayment in full in cash or
immediately available fands of sl of the Secursd Obligations other than umnasserted contingent
inderonification or expense reimbursement Seowred Obligations, Any reference herein to any Person shall
be construed fo include such Person’s successors and permitied assigns. Any reguirement of a writing
contained herein shall be gatisfiad by the transmission of a Record,

g, TEE YVALIDITY OF THE TRADEMARK SECURITY AGREEMENT, THE
CONSTRUCTION, INTERPRETATION, AND EMFORCEMENT HEREQF, AND THE BIGHTS
{OF THE PARTIES HERETO WITH RESPECY TO ALL MATTERS ARISING HEREUNDER
R EELATED HERETO SHALL BE DETERMINED UNDER, GOVERNED BY, AND
CONSTRUED IN ACCORBANCE WITH THE LAWS OF THE STATE OF NEW YOREK.

4. THE PARTIFES AGRFEE THAT ALL ACTIONS OR PROCTEEDINGS ARIBING IN
CONNECTION WITH THE TRADEMARK SECURITY AGREEMENT SHALL BE TREED
AND LITIGATED ONLY IN THE STATE AND, TO THE EXTENT PERMITTED BY
APPLICABLE LAV, FEDERAL COURTS LOCATED IN THE STATE, COUNTY, AND CITY
OF NEW YORK; PROVIDED, HOWEVER, THAT ANY SUIT SHEKING ENFORCEMENT
AGAINST ANY COLLATERAL OR OTHER PROPERTY MAY BE BROUGHY, AT
COLLATERAL AGENT'S OFTION, IN THE COURTS OF ARY JURBRDICTION WHERE
COLLATERAL AGENT ELELTS TO BRING SUCE ACTION OR WHERE SUCH
COLLATERAL OR OTHER PROPERTY MAY BE FOUNER. COLLATERAL AGENT ARD
FACH GRANTOR WATVE, TO THE EXTENT PERMITYTED UNDER APPLICABLE LAW,
ANY RIGHT EACH MAY HAVE TO ASSERT THE DOCTRINE OF FORUM NOQN
CONVENIENE OR TO OBJECY TO YENUE TO THE EXTENT ANY PROCEEDING B
BROUGHT IN ACCOBRDANCE WITH THIS SECTION %

i O THE MaAXMUM EXTENT PERMITTER BY APPLICABLE LAW,
COLLATERAL AGENT AND EACH GRANTOR HEREBY WAIVE THEIR RIESPECTIVE
RIGHTS TO & JURY TRIAL OF ANY CLAIM OR CAUSE OF ACTION BASED UPON OR
ARISING OUT OF THIS TRADEMARK SECURITY AGREEMENT OR ANY OF THE
TRANSACTIONS CONTEMPLATED HEREIN, INCLUDING CONTRACT CLAIMS, TORY
CLAIMS, BREACH OF DUTY CLAIMS, AND ALL (OTHER COMMON LAW OR
STATUTORY CLAIMS, COLLATERAL AGENT AND EACH GRANTOR REPRESENT THAT
FACH HAS REVIEWED THIS WAIVER AND FACH EKNOWINGLY AND VOLUNTARILY
WAIVES ITh JURY TRIAL RIGHTR FOLLOWING CONSULTATION WITH LEGAL
COUMSEL, IN THE EVERT OF LITIGATION, A COPY OF THIS TRADEMARK SECURITY
AGREEMENT MAY BE FILED A5 4 WRITTEN CONSENT TO A TRIAL BY THE COURT.

It IF ANY ACTION OR PROCEEDING IS FILED IN A COURT OF THE STATE
OF CALIFORNIA BY OR AGAINST ANY PARTY HERETO IN CONNECTEON WITH ANY
OF THE TRANSBACTIONS CONTEMPLATEDR BY THIS TBADEMARK SECURITY
AGHEEMENT OR ANY DOCUMENT RELATED HERETO AND FACTH PARTY HERETO OR
THERETO DOES NOT SUBSEQUENTLY WAIVE IN AR EFFECTIVE MANNER UNDER
CALIFORNIA LAW TS RIGHT TO A TRIAL BY JURY, THE COURYT SHALL, AND IS
HEREBRY DIRECTED TO, MAKE A GENERAL RETERENCE PURSUANT TO CALIFORNIA
CODE OF CIVIL PROCEDURE SECTION 638 TO A REFEREE OB REFEREES TO BEAR
AN BETERMINE ALL OF THE ISSUES IN SUCKH ACTION OR PROCEEDING (WHETRHER
OF FACT OR OF LAW) AND TO REPORT 4 STATEMERT OF DECESIOR, PROVIDED THAY
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ANY SUCH IB5UES PERTAINING TO A “PROVISIONAL REMEDY” AS DEFINED IN
CALIFORNIA CODE OF CIVIL PROCEDURE SECTION 12818 SHALL BE HEARD AND
DETERMINED BY THE COURT.

[SIGMATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have caused this Trademark Security Agreement to
be executed and delivered as of the day and vear first above written.

GRANTOR(S): A&E ACQUISITION, L1LC
By: Apple & Lve, LLC, its managing member
By: o o T

Name: Paul Rouse
Title: Chief Financial Officer

[SIGNATURE PAGE TO TRADEMARK SECURITY AGREEMENT]
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COELATERAL AGENT: ACCEPTED ARD ACKNOWLEDGED BY:

GARRISON LOAN AGENCY SERVICES LLC &
Delaware limitgdHabilly company

:‘ N
I H
Voo
H
H

{SIGNATURE PAGE TO TRADEMARK SECURITY AGREEMENT]

029186.01200663903
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SCHEDULE 1
in
TRADEMARK SECURITY AGREEMENT

THE SWITCH - U.8. Reg. No. 2,664,591

THE SWITCH - U.S. Reg. No. 3,736,602

DRINK SOMETHING GOOD FOR A CHANGE —~ 118, Reg. No. 4,257,650
Flip Chips — U.8. Reg. No. 4,227,661

MUNCH SOMETHING GOOD FOR A CHANGE ~U.5. Reg. No. 4,257,691
SNACKTACULAR —~U.5. Reg. No. 4,304,232

www.switchbev.com
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