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ETAS ID: TM333424

SUBMISSION TYPE:

NEW ASSIGNMENT

NATURE OF CONVEYANCE:

ASSIGNMENT OF THE ENTIRE INTEREST AND THE GOODWILL

CONVEYING PARTY DATA

Name

Formerly Execution Date

Entity Type

Zeus Technology GmbH

11/01/2011

COMPANY: GERMANY

RECEIVING PARTY DATA

Name: Riverbed Technology, Inc.
Street Address: 199 Fremont Street

City: San Francisco

State/Country: CALIFORNIA

Postal Code: 94105

Entity Type: CORPORATION: CALIFORNIA

PROPERTY NUMBERS Total: 6

Property Type Number Word Mark
Registration Number: |3764344 HYPERSOURCE
Registration Number: | 3699491 WEB OF DEFENCE
Registration Number: |3678208 SECURITY 2.0
Registration Number: |3574455 SIPGUARD
Registration Number: |3737297 HYPER GUARD
Registration Number: |3667100 ART OF DEFENCE
CORRESPONDENCE DATA
Fax Number: 3172317433

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.

Phone:

Email:
Correspondent Name:
Address Line 1:
Address Line 4:

317-236-1313

dwong@btlaw.com

David A. W. Wong

11 S. Meridian St.

Indianapolis, INDIANA 46204-3535

ATTORNEY DOCKET NUMBER: 34963-100

NAME OF SUBMITTER: David A. W. Wong
SIGNATURE: /dwaong/

DATE SIGNED: 02/26/2015
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ASSEY PURCHASY AND ASSIGNMENT AGREEMENT

dated Noveinber 1, 2071
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Definittons
Agzreement Shail mean this Assst Purchase and Assigninent Agreement
Artof Defence Agreswment Shail wmean the Asset Sale and Transfor Agrooment ralating to the

apius 651, GuibH (renamed to Zeus Technology GrmbH attache

o

Fxhibit § to this Agreement,

Assumed Liabilities Shei have the meaning as defined in Section 2.5
Due Date Shall have the meaning as dofined in Section 5.2
Effeotive Date Shall have the meaning as detined n Sectlon 1.2
InteNectual Properiy Shall moun the rights associated with or asdsing out of any of the-

fotlowing: (1) domestic and forsigapatents and patent appieations,

s

wgather  with 8l ge-lssuaness,  divisionals,  conthuations,
continuations-n-pant, rovisions, venewals, @otensions, and Te-
exaninations thereof, and anyidentified brention diselosuras; (it
trade seoret dghts and corresponding sights I confidential
infarrantion and other hon-publis nformation {whather or a0t
patergable),. including formulas, compositions, inventar’s notes,
discoveries and improvements, Koow-hew, mansfaciuniag and
production pracesses and techuigues, testing informatidn, regearch
and development information, inventions, invention disclosures.

unpatented Wlueprinte, deawings, specifications, designs, plans,
proposals, and technice! data; (38) software rights including object

code and seurce oode, copyrights, copyvrightable works, rights in

databases, data collections, mask works, copyright registrations and
apphications therefore and corretponding rights {n works of
authorshipy (%) sl trademperks, service marks, logos, tade dressand
tracte names indicating the sontce of goods or services, and othey
indicin of cornmercial sowee or otigin (wWhether registored, comion
v, statutory of otherwise), all registrations and. applications 10
register the forepoing anywhere in the world apd all goedwill
assoointed therawithy {©) tillyy modsle {Gebranchsmuster) and niliy
godel applications that cladm or cover any such inventions {ncluding
ail  divisionals, coniimvations, continustions-in-part, reissuds,
reexaminations, renewals & extensions thereof), {vi) any registerad
s wnregistered design rights {Gesvhmackemaster): {vil) all mteraat

clectronic sddresses, snd allregisteations for the foregolng and (vl
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Regletered Tntelectuad

Property

Purchase Price

any similar, corvesponding or equivalent rights to any of the
foregoing anywhere 1 the world

Shail menn Habilities or oblipations of ary nature, whether known oy

N

unkudwn, whether absolute, acortied, sontingent, due or to become

5,

due, and whether of not requived 1o be roflecied on & balance sheet

Sha¥l moean any and all Hens, encumbrances, morigages, secarity
£
of any kind or nature whatsoever, including restrivtions pladed by

intevesats, pledges, claims, squities, and other resivictions or charges

povermmenial orders of decrees

Shall have the menning as definad i Section 2. 1{H}

Shall have the meaniag a5 defined in Section 5.1

1l Bave the meaning as defined in Section

Shalt have the meaning 3s defined o Seclon 2.3

Shall mean Vahie Added Tax
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Index of Exkibiis

Exdibit 3 Artof Defencs Agreement
Exhibit 23E Sold Sofware
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Asset Porchase and Assizmusent Agyeement
hetweeen
1. Fens Techuology Gubi, acompany otganized nnder the fvws of (ermany, with Bsprincipal place
of business at Bruderwithidsirale (8b, 93055 Reyensbung, Germany
aed

2. Riverbed Techuology Ing, s corporation organized under the laws of Californin, with its principal
place of business at 19% Fremont Strest, San Francisco, U4 $4105, URA

sactya "Party” and fopether the "Parties” -

Freambie

A, Wherens, Purchaser is the Indiveot parent company of Seller,

B. Whereas, Scller s engaged In the business of developing and eommercializiog software products
and refated services and has recently aoguired the Sold Asséts from ant of defernee GmbiL

. Whereas, Purchaser trdends fo acgalre from Seller and Seller intends to sell and transfer the Sold
Assets 0 Purchaser on e terms and conditions of this Agreemant.

HWOW, THEREFORE, in consideration of the mutual promdses and conditions hereinafier set forth, the

Pasties agree as Tollows:
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Sate of Asseic

/

(2]
.

i Said Az
foflowing assets, free and slear of al] Liens, and Purchaser herchy accepts such sale, travwsfer and

sets. Seller hereby selis gnd assigns and trany

assignment:

{0 the Nold Software {as defined In Section 2,14y
) the Sold fntelicetual Property {as defined ih Section 2. {{(H)¥%

i) sl olaims and rights spainst any Person fo the extent relating to the Sold Assets,

1.2 Date. The sale, transfer and assignment of the Sold Assets are made with affect as ofthe
date of thiz Agrevment {the "Yffestive Trate").

2 Dexeription of Sold Assets

2.1 sts. The assets sold 1o Purchaser shall epnsist ofall of the Seller's right. tite and tnterast

in and tw, whether tangible or intangible, weal or personal to the following asseta of Seller, and
ihe "Seld Assefs™):

wherever located {c aHestiv

{1} all righits pertaining to the sofware tecknology as thove chsaly deseribed in EaRib 218
{the "Sold Scftware™), welnding but not limited 1o sl rzgh s ¥ and to software and
software codes (objeet code and scuree code). vights i and to all date end data plass
belonging W the Soid Scitware, including «il docunentation, irstruction manuals,
development and malienance documents, all bulld environment instructions and wols,
notesof developess (in any fon melading in wiitlng of suchinereadable or stored to any
storage Media), anvenhancenmeiis, uidates; upgrades, releases, versidms, work predusts,
workes and results detived fom the Sold Software v resudtiog from or to be prodnced
within the scope of the use of the Sold Software s well as program and dafa strusture,
soresn costimands, ol struchure of dxta progression; ss well asany ofithe foregoing rights

P

perntaining o e software owned or Heensed, before the Effective Dnte; and

(i) 41 Intellectuat Property related tothe Roid Sofware, inchding, without imitation, (A Y all

the Intelloctual Propesty that s rogistered or to be registered v the name-of Beller (the
"Registered Injelietnal Propeety™), and (13) ol know-how which is applicable in the
field of the Sold Sofware including; withowt Hedtaion, developimerad vesults

%5

pimbodiinenis thoreof, including, without londtation, those in clectromic form,
spacificasions, designs, drawings, plans, documentatitn and the BRe {vollectively, the
"Sold Intelisctual Progerty™)
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22 Transier and Assigrument of Soid Software. Avof the BEffective Date, Seiler transfers and assigns
to Purchasér all worldwide exploliation tights o the Soid Sofware; Ta particilar the copyrights
and the tighis of uge wnder appliceble copynight low without temporal or geographae Nmitation,
inclading but not Hidted 1 the righis:

) o gopy, distribute, publish and make avadlable the Sold Software using all exploitation
sethods new know or later developed, including but not Hmdted o the storage media CD-
ROM and DV, on paperorany other data carrien

{if} to publish and distribute the Sold Software under any nawng;

(i) to adapt the Sold Softbate, to oveate derivstive works thereof, o tranalute the Sold
Software, and to publish, distribute or make: otherwise available these adapiations,
derivative warks andior translations of the S61d Software, and to decompiie the Sold
Sofoware!

vy to tansmi, toexhibity to broadeast and to make the Bold Seftware available in any other
way, inchuding but not Hmited o any interaotive way, onling, oiffine, in any form of
network and on the Intemet;

{v} {0 combine the Sold Software with other software or auy other worksand to inclade ot
feed the Sold Software tnto data bases ar websites;

{vi} 1o rent sl to lease the Soid Software and 1o make ¥ otherwise available pormanently or
wmporarily toany thisd parties;

(i) tothe undisturbed nse of the Sold Softwara and in particular fo exercise for fhe mlevant
author the right of dissemination, the right of recognition of authorship, the right to decide
whether the Sold Software or any adaptations or derivatives shonld bear the author's
designation, the right v prevent distortions of the Sold Software;

Eeiil)  to aeboss popies of the Soid Software mnd to.exercise any revocation rights. in the Sold
Satftwars,

{ix} to snable third party products, applications, plug-ios, extensions and software 10 access
ard use the Sobd Sofiware or dedvative works thereef through one or more protocols or
APl {application programming inferfaces) and

) o grent sub-lioanses o any right to the Sold Software.

2.3 Morzl Rights, Notwithstending amy other provision of this A greement, Seller shall procurs that
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Parchaser iy entitled to the undisturbed use ef the Sold Software and that Seller i3, in partivelar
and without lmitation herete, entitled to exersiee forthe relovant suthor the right of dissemination,
the right of retogoition of authorship, the zight 0 decide whether the work ghould bear the guthor's

siortions of the werk, the right of sccesy to copies.of the work

desiguation, the right fo prevent &
and the revocation rights In the Sold Sofhwars. I in the context of the uadisturbed use of these

rights by Purchaser a dispute arises between an author and Purchaser, then Seller shall procure that
the suthor will exereise ity moral rights as direcied by Purchaser.

o
BN

Transfer and Assicnment.of Soid Intellectual Property. Sestion 2.2 and Bection 2.3 shell apply

snstaris mutandly for any ltew of Sold lntelloctual Pr(mert.y.of which owsnership oannot be

_\

ansferred according to appHoshie law but which can only be assigned ot Heensed,

b2

2

5 Lishilitics. Purohaser shiall assimne gl Usbilities assumed by Selier under Sectiond or Sextion 5of

3

the Artof Defonce Agresment {"Assurmsed Liabilities™). Purchaser shall be solely labie forand
obligated to discharge and Indereani§y and hold hmmlesa Selier frony the Assumed Liabilities.

N

2.6 Exchaded Asgets. The Parties are in agreement thay, except for the Sold Assets sl the Assumed

1 ~

Liabilifies, no other & or Habilittes of Selier shall be sold and transierved o Purchase

3, Safier’s Warrgnties

Al Nothird party sights. Seller represents and warrants that # s not lreited i any way indisposing of

the rights in the Sold Assets and that &l rights in the Sold Assets helong solslyto §
Ay Hens,

3

s legal entity duly established and validhy existing vrder Germen kows and has

tise re-q_uisét' corporate powsr fo enter fmp this Agreement The execution, defivery and
performance of this Agreement and the transaction beretmder has been duly awthortzed by the
competent porporate bodies: This Agreerment constitutas the legal, valid and binding obligation of

27

Seller, enforoeable against Seller in accordance with s terme and cogditions,
$, Parchaser's Warrantics

Purchaser is & logal entity duly extablished and validly existing underthe laws of Califorsda, HEA
and has the reguisife corporats power o ender into this Agreement. The excontion, delivery and
performance of this Agreement and the transactios hercunder hes been duly authorized by the

¥

competent cosporate bodies. Thia Agr::emem coustitutes the legal valid and binding oblipation of

T

Parchaser, enforcesble against Purcliaser in accordance with Hs teraie and eondifions.
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S Pyurchase Price

51 Purchase Price. The purchase price for the Sold Assets shall be 1,200.000 Bures {in words: One
Milton Two Hundred Thousend Hiwos) (“Purchase Prive™), net of any Vaiue Added Tax
{("VAT™). The Parties assume that the Purchase Price is not subjest 10 VAT, Shodld the Purchase

Prise be subjested 0 VAT by the competent tax authorities, then the VAT amoust shall be adiled

A

o the Parchase Price and Purchasgr shall pay the VAT amount 1o Seffer o its Jegal stdogssor

against receipt of a proper tnveloe compliant with German VAT {aw and allowing Purchaser a
VAT refimd from the competend Gemant tax authorities,

oo

52 Payment. The Purchase Price shall be due and payable adthin 90 days after the Effective Date

FUE
(3

Dhue Date™).

5.3 Eﬂt@f‘e@t. ;A:].‘\‘r" aymant d‘d@ under this Apresmsnt shall b&ﬁr inerest fom and ;;-'Eiﬂﬁﬁsﬂ‘-’ the
2 - 5
%

respeciive doe date to, bt not inchading, the date of receipt. The interest rate to be nsed during any
given period of three months, starting on the date on which any payment is dug, shell be 380 bagls
polats over BEURIBOR fur three-mom deposits as reperted on the first day of suckh three month

pEriog.

& Gavernfag Law, Venue

This Agreement shall be governed by and be construed i accordance witly, the lews of the

Federal Republic of Germany, withowt regard to principles of conilicts of laws, Exclusive vemue
for any and all disputes arising from this Agresment and any transagtions exeoutsd herevadet shall

be Frankfurt am Main, Germany: Arbitration procesdings shall by excluded.

7. Final Provistons

T3 Exlubitg. Al Bxhibitsn this Agresment shall bean intogral part of this Agreersent. Inthe caseof

a confliot between any Exhibit and this Agreermend, the provisions of this Agresmont shall provadl,

a2
7
5
=
&
b

7.2 Entre Agzeenment. This Agreenient shall supewvede and veplace all prioy oral

declarations of intention made by the Partes in respent thereni

dity. In the event that one or more provisions of this Agreemest shall, or shall be
P

3 Pastial Invel

deemed to, be mvalid or snenforceable, the validity and enforceability of the other provisions of

this Agreement shall not be affected thereby. I such case, the parties sgres fo recognize and g

effect 1@ such valid sod enforceable wrovision o provisions which correspond as -\:kuseh» as
aasible with the commereial intent of the parties. The same shall apply i the svent that this

<\i—= grnent eonfaing any gaps.
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Riverbed Techoolopy Yo

Nare: RANDY 8, GOTTFRIED Harme:
Pasition:  CHIEF FINANGIAL OFFICER Positian:

Place, Dater T

Signatare:

- , : X
Leus Technology GmbH § 3
RO

R

Nagpe: RANDY 8. GOT

Position:

Place, Date >

H

S

Signatere:
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Exbhibit .3{{: Deseripfion of Seid Softwars

Securify Software, including without limitation appHoestion frewall software.
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