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ETAS ID: TM336286

SUBMISSION TYPE:

NEW ASSIGNMENT

NATURE OF CONVEYANCE: Termination of Security Agreement

CONVEYING PARTY DATA

Name Formerly Execution Date Entity Type
BANK OF AMERICA, N.A., AS 08/30/2013 NATIONAL BANKING
AGENT ASSOCIATION: UNITED
STATES
RECEIVING PARTY DATA
Name: KENCRAFT, INC.
Street Address: 119 East 200 North
City: Alpine
State/Country: UTAH
Postal Code: 84004
Entity Type: CORPORATION: UTAH
PROPERTY NUMBERS Total: 56
Property Type Number Word Mark
Registration Number: |2108276
Registration Number: |2119390
Registration Number: |[2119355
Serial Number: 76362977 ALPINE CONFECTIONS
Registration Number: |2140966
Registration Number: |1986935 BUBBLEGUM BUDDIES
Registration Number: |1980925 CANDY CLIMBERS
Registration Number: |2407337 CANDY WITH CHARACTERS
Registration Number: |2263793 CHOCOPALS
Registration Number: | 2066936 CHUMMY CHUMS
Serial Number: 76610648 DECORATE YOUR CAKE AND EAT IT TOO!
Serial Number: 76219143 TECH-CHECK
Serial Number: 78219090
Serial Number: 78219134
Registration Number: |2117703
Registration Number: |2941535 HUG ME
Registration Number: |2119358 | LOVE YOU
Registration Number: |2909433 IMAGIPOPS
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Property Type Number Word Mark

Registration Number: |2269911 JAWBREAKER BUDDIES
Registration Number: | 1946903 KENCRAFT

Registration Number: |2936896 KOOKIE KAKES
Registration Number: |1299746 KOOKY KONES

Serial Number: 78559789 LIL" LOLLIES

Registration Number: |1272045 LOLLIPALS

Registration Number: |1953101 PEPPERMINT PLACE
Registration Number: |1299747 PETITCUPS

Registration Number: |1510318 PIC-A-POP RAINBOW-TREE
Registration Number: |2138768 PUPPET PALS

Registration Number: |2117672

Registration Number: |2033209

Registration Number: |2161729

Registration Number: |2054873

Registration Number: |2932673

Registration Number: |2312782

Registration Number: |2119359

Registration Number: |2899320

Registration Number: |2941534 BOO

Registration Number: |2054948

Registration Number: |2886227

Registration Number: |2163718

Registration Number: |2171062

Registration Number: |2899321

Registration Number: |[2831124

Registration Number: |2914415

Registration Number: |2130052

Serial Number: 76299031 SWEET GREETINGS

Registration Number: |2390518 TAFFYTOONS

Registration Number: |2236213 TEENSY WEENSY CANDY BASKET
Registration Number: |2493568 THE BUBBLEGUM BUNCH

Registration Number: |2310151

Registration Number: |2308164

Serial Number: 78206592 TWISTIX

Registration Number: |2900784 TWISTPOP

Registration Number: |2117679

Registration Number: |2815873

Serial Number: 78219139
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CORRESPONDENCE DATA
Fax Number: 6172270781

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.

Phone: 617-557-9756
Email: dmandilas@hembar.com
Correspondent Name: Demetrios Mandilas
Address Line 1: Hemenway & Barnes LLP, 60 State Street
Address Line 2: 8th Floor
Address Line 4: Boston, MASSACHUSETTS 02109
ATTORNEY DOCKET NUMBER: 11198-1
NAME OF SUBMITTER: John J. Siciliano
SIGNATURE: /John J. Siciliano/
DATE SIGNED: 03/26/2015

Total Attachments: 8

source=Dynamic - Bank of America Payoff Letter dated 2013.08.30#page1 .tif
source=Dynamic - Bank of America Payoff Letter dated 2013.08.30#page2.tif
source=Dynamic - Bank of America Payoff Letter dated 2013.08.30#page3.tif
source=Dynamic - Bank of America Payoff Letter dated 2013.08.30#page4.tif
source=Dynamic - Bank of America Payoff Letter dated 2013.08.30#page5.tif
source=Dynamic - Bank of America Payoff Letter dated 2013.08.30#page®6.tif
source=Dynamic - Bank of America Payoff Letter dated 2013.08.30#page?7 .if
source=Dynamic - Bank of America Payoff Letter dated 2013.08.30#page8.tif
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PAYOFF CONFIRMATION LETTER
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Re:  Loan and Secwrily Agreement dated as of May 3, {§?~ {as  amended,
supplomented, restated and modified from time to time, the 3
by and among certain lenders {collectively, "Lenderg” Be m’k o Amem:m NAL,
as *gmi‘ for such lenders (CAgent™, Dynamic Oond s:cm

Y
ration formerly known as KDM Holdings, Ine. € ‘E arer

\

ooy

Ut "’i‘.?.i'{}{}?“éﬁi()n {(CRencraft™y wfm\hﬁt{j Candy Con ‘
gid™y, T Holdings Ine, a Uiah wrsmaiion (47 'T\
. EE N
5?‘;3&3*1; Kencralt and Maxfield, collectively,

Yy

Chocolates, ULLC, & Nova Scotis unlis uts:,d
§Sssm>\,m collectively with the US Borrowers, &
.
It

feility documents and ag coments exeeuted B connestion therewith
iy, the "Loan Docomenis™
Ladies and Gentlernens
Agent has been informed thaty Borrowers intend to terminate the Loan Documents on
August 30, 2013 "Pavolf Date”) and to satisfy in foll 8ll loans and other ai fgatls

Borrowers 1o Agent and the Lenders outstanding as of the Payoff Date {L oD
“%w}is'f-f;f'iﬂm Y"*?ﬁt&,d o the Bank Products), maiudmn all pring ;pau inderest, |
snding or payable under the Loan i}ow ments {colleat

ceept the payoll and o release Hs Heny under the
sent's Liens"}, on the ferms set im’ih in this letter agn

Agent agrees that upon I8 receipt, no later than 12:00 noon (Pacific Sandaws
the Pavoetl Date, of § 1} §m‘mds ated ty a watlable fonds noan amoent eqmi o $31IR.R64.
doltars Pavetl wiich cousisis (xf $202,14498 W US s of

ars m“ int\;zus& $O27.03 I US dollars of fees, 315,008
tions pamhc by Borrowers pursuyant
S00.00 In US dollars in respest of the
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defined below), s; '} ;zi‘zmedmeiv avatlable funds in an amount egual o 387,287.62 1w UN dollars
{"US_Deollars Canadian Pavell Amount™), which consists of S87.148.02 in US dollars of

principal and ‘z? .,ﬁﬂ m US dollars of inferest, {a} munediately avadable fmds in an wmount

sgual 1o $T63, 715481 in Canadian doilary FCavadisn Dollars Canadian Payvoll Amount™, s
together with the US Payotl Amocunt and the US Dollars Canadian Fayoff Amount, the

o~

kmc,«m“. N, which consists of §761,652.64 1y Canadian dollars of principal and 320625
Canadian dollars of Interest and {d) a Rdly executed copy of this letter agreement:

. The I} igations will be satisfied, other than Borrowers” obligations relating t© the
k3

Bank Products, and cther than any indemmnification and other provisions that survive under the
express terms of the ‘wm Dhogunienis;

2. Sgent's Liens shall be of no further foree or effect; and
3 Borrowers are authorized to file releases of all financing statements filed by
Agent with respect 1o the Obligations showing a Borrower as debior,  Upon any Bomrower's

rensonable request i rom time to time, Agent will exscule and deliver such additional Hen relonses
as may be necosswry to effectively terminate any and all Agest’s Lions on the assets and
properties of Borrowers on any public record,

instractions for the wive transfer of funds to Agent are as foilows:

US PAYOFF AMOUNT OF 8315,864.92 1n US dollars:
Bard of Americy, N.A.

New York

For the Aceount of Bank of Amernica ~ Southwest Collection
A ﬁ A 26{;&)&3593

mt ¥ 83693378040

N

Rei‘*rm > Diynannie Conloetions, b,
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US DOLLARS CAMNADIAN PAYOFF AMOUNT (4F 887

meties Infernational New Yok
‘ J tson Ave, NY 10017
{ ‘: B(}i *\i :\3\

E’m‘ As:caum {)i“ J?.mk f}i Amwericsa, Canada Branch, Swilt Unde
BOFACATY, Dynamic Confections, Inc.
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CANADRIAN DOLLARS CANADIAN PAYVOFF AMOUNT OF
$763,715.61 in Canadian dollars:
LVTH - Large Value Transaction System

i,

Bank of America, NLA., Canada Branct
200 Front Street West, Toronto

Swift Code: BOFACATT

Tramsit & 36792-0241

Acoaunt & 908253

Attention: Loans Department, Dynamie

-y

Confections, Inc.

By their scceptance hereof, Borrowers acknowledge and agree that {8} Apeni reserves all
of s rights with respect to cach sutomated cloaringhouse (ACH) transfor and cach cheok and
other instrwment o payment o roevived by Agent from Borrowers o vwoof Borrowers'
gecount deltors prior to full paviment of the Obligations ay cso*i‘cmyfa&:i NS ,} {such ALH
transfers, checks, Instruments or other payment ttems being, collectively, Hems™n (bt
Agent Em* or mm“d the amount of all such Payment Hems ic Borrowers' sceount, i ul Agent has

1t vel received full and final credi or payment therefor; and (¢} Borrowers shall reinthurse and
pay 0 Agent, p;ompiiv after Agent's demand therefor mu,te: at amy time within & i} ﬁz‘:;\;s after the
date hereof, in immediately available funds, the amount of any such Payment Hem tha i
dishonored or returned to An‘mi or remains unpaid for any reason plas any hm ‘ wrges and all

other reasonable costy invurred by Agent that anse 85 a result of such dishonor o ‘rﬁfmri}.

’f%om ers acknowledge and agree that the Payoff Amount imﬁud(-:v g cost amd oxpense
FOSOEVE f}‘f‘ mzmmi of $7.500.00 1n US dollars {the “Expense Reserve™y w hzd‘ Wi i be held by
Agent HH all of the fees, costs and ex EXPENSEs payable {o Agent connection with the Loan
‘Cﬁuum nis {other than Bank Product obligations) or the mr:mmama of the ;mi;« s under thig
ot igr“amem have been satisiied and the balanve, if any, remaining afler such application

sha §= b remitted by Agent o Bowowers with an acmm‘iis"g of any dedoctions ihﬁ:rsﬁz‘rm‘n;

prov ialui however, that such remaining balance (i any) will be remitied by Agent to Borrowsrs
1o later than 90 days sfter the satisfaction of the conditions referred 16 i ‘“ih. second paragraph
her ‘mdo* pursugnt fo the wiring instroctions provided 1o Agent by Borrowers, I Agent incurs

fees, oo :fﬁ ¢ Rxpenses in comection with thiz letter agreement or the Loan Documsnts {other
than ; ank Product obligations) after the balance of the Expense Reserve has been remiited

Borrowers, tncluding withoo! imitation, foes, costs or expenses that arse from or relate to

im:‘st‘im or any other dispute re sohmon proceeding involving this letter sgreement or the other

sorrowers shall reimburse Agent, promptly afier receipt of a domand therefor
amﬁ innany ov cni within thres "3} Business Davs of receipt of such request), for the full smount
of all such fecy, costs, or expenses.
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i, on the dote 14 dayvs after the date thay sl Bank Products ar ed o }
amount of the Bank Frodects Deposit exceeds the amount of obi igations s'}a}:’;‘:, dle by Borrowers
and incurred by Agent in conncction with the Bank Products, Agent will pay ihe diffen
Borrowers, if gt any time, the amonnt of such obligationy excseds the remaining &

Bauk Products Deposty, i any, Borrowers shall pay the difference (o Agent upon dmmn 8

ers acknowledge that the Payoll Amount is due and owing pursusnt fo the Loan
., for any reasor, any of the Favelf Amount or any other mummis appli ed by Agent
“the Obligations s votded or rescinded or must othurwise be returned by Agent

Documents
£ pa\mvm of
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that the Loan i“*mtm}cm.:, zmd Bnmm arg Gb} 5; ions aﬂ\i mbzi*i«w ‘imf;u:zds:s‘, shall bhe

reinstted to thal extent,  Borrowers agree o close thelr blocked, collection, dishursement,

de pnsw':f vy and other cash mansgement gecounts n mmrmj with Agent, not later than June 34,

a4
201

By iis signatge below, each Borrower {a) confirms s consent to the foregoing and {b}
acktmwiuigcm that, upon Agent's receipt of the Payof! Amoont, Agent {n its g:apacif}f as ggent

unler tizv {nan Awt ementy and Lenders have no i‘uri‘hcr obhligations or ﬁii hiltdies 1o Boerowers,
and Bank of Americs, NA. bas no further obligations o bmr DWREs exeopt iy conmection with
any cash man igi‘i}nt‘ﬁi:‘ vices and Bak Products provided 1o Borrowers.

Fach Borrower absolutely and unconditionally releases, forever fischarges, and acquits
Agent and the Lenders, and any and all of #1s parent corporations, rubgi(@”’“ oy corporations,

atfiliated wrgm attony, insurers, indemaifors, participants, wwcessors and assiguses, {ogether
with all of the present and former ef.iirs;:i:mre officers, agents and employees of any of the

CEOIng ;miicmv by, the “"Raleased Parties™), on and with effect from the Favoll Dasg, from
any and all further obhigations {o any Borrower under or in connection with the Loan Documents
and from any and all claims, rights, domands, imjuries, debis, damages, Habilities, {.ss‘nissimsﬂ

accoants, contracts, agreemenis, actions, and causes of action, whether at law or in equity

whether based on condract, tort, or otherwise, known or zmimmw sem;: weted o z&mtssp&:&:im‘i, of
every kind and nature, which any Borrower or its suces A% . hears, and reprogentatives
at any fime had, now have, or hereafter car or may hay ; ootive Relensed

Parties, in any way aising from or related to the L{:«mi D‘ B0 umez.' and the transactions
theraunder; provided, however, that each Borrower does not release, discharge or ac i}ﬂi "\E. e OF
their obligations specifically set for hm imﬂ stter agrepment. Withouot Hnmiing

c foregoing, cach Borrower releases the Released Parties from ¢ m and all
¢ Payout Amount or any component | i cof sl of which cuch Borrowsr

v

the Lenders from ‘h

dui. and payable. It is tht, ntention of each bori(nm that in executing this
af the same shall be effective as a bar o m-c};} and every claun, demand and
reinabove specified and in Ratherance of this imcmm Bit »x,-ajvm an d olinguizhes
3?.3 n.gﬁ‘am and b:s -"1 s under Section 1342 of the Civil Code of the Siate of California, which

provides:

A GEMERAL RELEASE DOES NOT EXTEND TO
DITOR DOES NOT KNOW (}R SUSPECT TO EX

HE TIME OF EXBECUTING THE RELEASE, ‘v‘viii(“‘i I KNOWK BY HIM
MIGHT HAVE MATERIALLY AFFECTELY HIS SETTLEMENT WITH THE

Bach Bomrower acknowledges hai' i may herealter discover facts
addition to those now known or believed to be trae with respect o such s, demands, ©
gauses of sotivn and agree that th instrment shall be and remain dfcc: ¢ in all rospeats
notwithstanding  an f« such differences or addibonal facls. Hach Bomower understands,
acknowledges and agroes that the i ase set forth above may be pleaded as a full and complete
defense and may bc used a8 g basis for an injfunction aganst any action, swit or other proceeding
which may be institated, prosecuted or attempted breack of the provistons o suck release.

{,‘r‘
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Fach Borrower, on behalf of dself and s successors, assigns, and oth
repre sevtalives, hersby absolulely, uncondiionaily and irrevoeably, covenanls and agrees with
and in favor of each R ‘3 ased Party above thal i will not sue {(at lawom Lqum, i1 any regudaory
provecding or otherwise) any Released Party on the basis of any olsim released, romise
cis i’&u\.é by any Borrawer pussuant {o thiz above release. [ any Homower or any of s
sucoestors, assigns or other e ga representatives violates the foregoing cm’e‘nam sach Borrowss,
for tself and ite suaccessors, assigng and legal representatives, agrees 1o pay, in addition o such
other daroages as any Released Party may sustaln & a result of such violation, a‘si atforneyy’ &

and costs incurred hy such Released Party as a result of such violation,

(g

This letter agreement may be exevuted by each party on a soparaie counterpart, ouc E o

¥ o

which when so excented and delivered shall be an original, b all of ¢ sha

copstitute ong @ greement. Dalivery of an executed counterpart of this loter agroement by

telefacsimile or gloctronic “pdf” shall bave the sawe force amd effect as the delivery of an

original oxecuted counterpart,  Any party delivering an exccuted countes g wt of i lettes

agresment Iy irzie:{f'acsim te or eleetronic “pdf’ shall also deliver an original execated counterpant,

bat the faihee o do so shall not affect the validity, enforcoability or binding offent of this letwer
) 5

oy
.
e
,vl

agreement. "E‘h,is shall constitate an agreement made In, and governed by, the Internal laws o
State of Calitforaia.

Remainder of Page Intentionally Left Blank.}
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Yery traly vours,

BANK OF AMERICA, N.A.

a3

-
is}

Apent

g

THle: Senior Vice President

Acknowledged and agreed:

DYMAMIC CONFECTHONS, INC,,
a Uhah corporation

Tithe:
KENCRAFT, INC,,

a Uah corporation

By
Title:

MAXFIELD CANDY COMPANY,
a Utah corporation

By
Title:

TTD HOLDINGS INC,,
a Utsh corporation

By
Fitle:

PYNAMIC CHOUOLATES UL,

a Nova Seobs unhimifed Hability company

By
Titde:

wim
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W tevedr v 2
Very touly vours,

BANK OF AMERICA, MA.,

ay Agent

RECORDED: 03/26/2015

Acknowledged and agreeds
DYNAMEIC CONFECTHONS, INT,

a Utah corporation

Title:

KENCRAFT, INL,

8 Llah corporation

By ,
Titler

MAXFIELD CANDY COMPANY,
a Litah corporation

By
Title

TED HOLDINGS INC,,
a Liah corporation
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