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By and between

Pirelli & C. S.p.A., an Italian corporation with its registered office at Viale Piero ed Alberto
Pirelli n. 25, 20126 Milan, ltaly, duly represented by PierGiovanni Glarmem fully empowerad

(“Pirelli™)

and

Pirelli Broadband Solutions S. p.A., an [talian corporation with registered office at V. le Sarca
222, 20126 Milan, Ttaly, duly represented by Francesco Schiavinato, fully empowered (“PBS”)

RECITALS
A.  Pirelliis the owner of certain trademarks more fully described herein,
B. Pirelli has agreed to assign and transfer to PBS certain trademarks, as more particularly

sét forth below,

NOW, THEREFORE, ir consideration of the mutual promises contained herein, and other good
and valuable consideration, the parties hereby agres as follows:
1. Definitions.

The capitalized terms used in this Agreement shall have the meanings specified in this
Agreement and below. Any capitalized terms used and not defined in this Agreement shall have

the meaning set forth in the Sale and Purchase Agreement.

1.1 “,’iﬁﬂm of any person shall mean any other person which, directly
or indirectly, controls, is controlled by, or is under common contro] with that petson,
and for these purposes “control” shail mean the beneficial ownershlp by one person of
at least fifty per cent (50%) of the nominal value of shares in the issued share capital
or equity interest of the other person which carry a right to attend and vote at general
meetings of the other person.

wipned Tradenmks” shall mean the trademark registrations and
the trademark applwatwns I1sted in Exhtbst 1 hereto.

osing. [iate” shall have the meaning set forth in the Sale and

{vg Date” shall mean 40 November, 2010
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. ale and Porchiicy Apreument” s

Pirelli and Advanced Digital Broadcast Holdings S.A, (“ADBH™), a public limited
company incorporated under the Laws of Switzerland, with registerad office at
Avenue de Tournay 7, CH-1292 Chambesy, Switzerland, for the sale, by Pirelli to

ADBH, of Pirelli’s entire participation in the share capital of PBS,

nt” shall mean the agreement among

2.1 As of the Effective Date, Pirelli hereby assigns, transfers and conveys all of its right,”
title and interest in and to the Assigned Trademarks to PBS, together with the goodwill of the
business symbolized by the goods and services in respect of which the Assigned Trademarks are
registered or used, and inciuding the right to sue and to collect and retain past damages and
profits in respect of any infringement or unauthorized use of the Assigned Trademarks that may
have occurred before the date of this Agreement.

2.2 Btarting from the Effective Date, PBS shall have the exclusive right, in its sole
discretion, to take all necessary steps to apply for registration of the Assigned Trademarks, to
prosecute applications and maintain registrations of the Assigned Trademarks, and to transact all
business in government trademark offices in connection with the Assigned Trademarks, at its own
cost and expense.

2.3 In the event that PBS elects to record the assignments under Article 2.1 of this
Agreement, PBS shall carry out afl the activities for and bear any and all costs and expenses for
such recordation and the perfection of the vesting in the name of PBS of the Assigned
Trademarks (with the exception of Artiele 2,4(i) of this Agreement),

2.4 Pirelli hereby undertakes:

(i) at its own expense and at PBS’s request, 1o execute all confirmatory assignments as may
be required under applicable laws and

(ii) at PBS’s expense and request, to carry out all formalities and take all other reasonable
action requested

to properly record the assignments under Article 2.1 of this Agreement and to perfect the vesting

-in the name of PBS of the Assigned Trademarks.

2.5 Pirelli shall deliver to PBS (or PBS’s nominated representative) as soon as practicable
and in no event later than 60 days after the Effective Date ail deeds, documents of title,
certificates and other files and records (including those of its agents) relating to the Assigned
Trademarks,

3. Consieriiion

As consideration for the assignment of the Assigned Trademarks in pursuance of Article 2 above,
the Parties agree that PBS shall pay to Pirelli, upon receipt of relevant invoice, an amount of

/
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1 Bderaification,

4.1 PBS represents and warrants to Pirelli that as of the Effective Date, PBS has all requisite legal
right, power and authotity to excoute, deliver and perform this Agreement;

4.2 Pirelli represents and warrants to PBS that as of the Effective Date, Pirelli has all requisite
legal right, power and authority to execute, deliver and perform this Agreement.

4.3 PBS shall indemnify and hold harmless Pirelli and its officers, directors, employees, agents
and Affiliates (“Pirelli Indemnified Persons™) from and against any and all direct damages, fines,
fees, penalties, charges, assessments, deficiencies, judgments, defaults, settlements and other
losses (including write-offs, write-downs and other diminution in value) and all reasonable out-
of-pocket expenses (including expenses of investigation, defense, settlement of claims and court
costs, and fees and expenses of attorneys, accountants and other experts) incurred by any Pirelli
Indemnified Person arising out of or in connection with any claim asseried or threatened against
any Pireili Indemnified Person relating in any way to PBS’s exercise of its rights under the
Assigned Trademarks after the Closing Date.

5. Miscellaneous,

5.1 Noticgs. All notices required to be sent by either party under this Agreement shall be deemed

g:wen {i) when sent by confirmed telex or telecopy with confirmation by commercial overnight
: courier; (ii) cne business day afler being sent by commercial overnight courier with written
verification of receipt; or ¢ili) when received after being mailed postage prepeid by certified or
registered mail, return receipt requested, 1o the party to be notified, at the Tespective addresses set
forth below or at such other address which may hereinafter be designated in writing:

If to Pirellj:

Viale Piero ed Alberto Pirelli 25

20126 Milan, Ttaly.

Fax +39 02 6442 5332

Attention: Director, Industrial Property Department

If 10 PBS:

Viale Sarca 222

20126 Milan, Italy

Fax:® 6442) 184y

Attention: Managing Director

e iigit. This Agreement may be amended or supplemsnted only by a writing that refers
speclﬁcally to this Agreement and is sipned by duly authorized representatives of the parties
hereto.

$.3. Goyerding. Law. This Agreement shall be governed by, and construed and interpreted in
accordarice w1th “the Laws of the Republic of Ttaly.
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5.6 Bntire A

$EEY ¢tigs The Parties hereby elect the exclusive Jurlsdnctlon of any competent
court in the CJty of Milan (Ttaly} with respect to all disputes arising out of or in connection with
this Agreement.

. ives. Except as otherwise provided in this Agreement, any failure of any of the parties to
comp]y with any obligation, covenant, agreement or condition herein may be waived by the party

‘entitied to the benefit thereof only by a wriiten instrument signed by the party granting such

waiver, but such waiver cr failure to insist upon strict compliance with such obhgatmn,
representation, watranfy, covenant, agreement or condition shall not operate as a waiver of; or
estoppel with respect 1o, any subsequent or other failure,

: sorperit. This Apreemient, including ‘all Exhibits hereto, all of which are
mcorporated by this reference, sets forth the entire agreement and understanding between the
parties with respect to the subject matter of this Agreement, aod supersedes and merges all prior
discussions, agreements or understanding between the parties hereto relating to the subject matter
hereof. I case of any conflict between provisions of this Agreement and provisions of the Sale
and Purchase Agreement, provisions of this Agreement shall prevail.

_Seveigelity, If any provision of this Agreement is held to be invalid or unenforceable for any
reason, it will be adjusted rather than voided, if possible, in order to achieve the intent of the
Parties to this Agreement to the fullest extent possible. In any event, all other provisions of this
Agreement will be deemed valid and enforceable to the fullest extent possible,

$:8 Coutterpnets. This Agreement may be executed in one or more counterparts, each of which

when executed shall be deemed to be an original, but al! of which taken together shall constitute
one and the same instrument. This Agreement may be executed via facsimile signature and
parties shall promptly follow up with execution of an original,

mange, Each Party agrees that irreparable damage would oceur in the event

that an)r of the prov:smns of this Agreement were not performed by them in accordance with the

terms hereof and that each Party shall be entitled to seck specific performance of the terms
hereof, in addition to any other remedy at law or equity.

IN WITNESS WHEREQF, the parties have caused their duly authorized officers to
execute this Agreement, on the dates below,

foluitons S.p.A.

Pirelli & C S.p.A. Pirelli Broadband §

Signature:

Date: November 40 ,2010 Date: November 40 , 2010
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EXHIBRT 4 -

Pirelli & C. 5.p.A.- Indusirial Property Department Confidential

Trademark list by registration

Case N°: PMCO161
Trademark: COLOURS THROUGH WATER

[Coustey owner - lhopth  lappibats JRegN' RegDste [RenN'  [Exgate [st.[type s ]
AR NAZ - PSTS 2028504 221022001 1885750 _ 17/09/2002 ‘ 17002012 BN, INT.

cm
AU NAZ PSTS 865783 240202001 B6A7S3 WHZ00E . 24l20611. BN INT. ‘ B9,
BR NAZ PSTS 23897819 - 23i022001 23032011 RN INT: 08
- —
09

CA NAZ PSTS . fosssz1, . 2022001 586151 g0iTmees . Z8TRbS RN INT,
CL MAZ PSTS 531477 | ... . 1SI062004 e i ADEIEREET RN INT,
ONWPOPSTS . 10S3IDGVY. . JUNONDY  TENOYE  SROMO0T ceems. RE

CO_NAZ PSTS QWIS . 2102E001 250087 . 8Tpmone .. 1882012 RN INT g
GUWIPO PSTS 10833D/2001 . 230312001 . 756075 2870602001 o 28ERO11 RF
DZ_WIPO PSTS 108330/2001 23032001 7S007& _  PWOSO0Y . . 28OS/011 R
EE WIPO PSTS. . f0S330R00T 23032001 759078, .. ‘BEMOSONGE.. -

EG WIPOPSTS .. 1083302001  23/03/2001 758078 28Msi200t . 28i6m01i  RE

EM- NAZ PSTS 2080819 ... 16/02/200t 2080819 1810412002 16/02/2011 RN INT. n9
Gommunity Trademark: AT, BE, BG, CY, CZ,
OE, DK, EE, £§, FI, FR, GB, GR, HU, IE, IT,
LT, LU, LV, BT, 8¢, PLPT, RO, SE, 81, SK

ID_NAZ PSTS DOOZOC1DB3E1 . 241042001 . 501982 210312002 203Dtz RMONT.
IN_NAZ_PSTS 991768 a0t e RNONT,

IT_NAZ PSTS . MDOOICOOI7SE  16/02/2001  B4GS8D . 28052001 . 1emomoii RN ML

.JP_WIPO PSTS 1033302001 23/03/2001 750078 28/05P001 28052011 RE ,
KR NAZ PSTS . 40-2001-0008840 23/02/2001 . e oo RMNT. .09
LT WIPQPSTS 10833002001 2300372001 _ 780078 28/05/2001 ‘ 2050011 R
LV WPO PSTS _  108330/2001 _ 23/032001 750078 28M5/2001 . ZAGSROM]  RF
MA WIPO PSTS . 10833012001 2300302001 750078, 280502001 . 280512011 RF ,
MX NAZ PSTS 473287 2a/2i2001 743086 7oa2002 . 28022011 RN INT. 09
MY NAZ PSTS 00102823 nergamoot e Y
CA NAZ PSTS . . 32001022687 157312001 44816 151112001 150032011, RNNF.
PE NAZ PSTS 123788 200022001 73731 DVOBROO1 . .. Q¥08R011 . RN INT,

PL_WIPO PSTS 4083302001 23/03/2001 750078 - Z&MOSPO01 280050011 RE
RO WIPD PSTS 10833012001 23032001 758078 28052001 28/052011  RF

133

1&g
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Plrelli & C. S.p.A.- Industrial Property Department

Trademark list by registration

Confidential

Cage N°: PMCO161
Trademark: COLOURS THROUGH WATER

{Country lowner  [ApplN° _>_uﬂ_0n$

[Reai_ [Rag bate

o Joge

[st fType

_[ctass

RU WIPQ PSTS 10833072001 __ 23/03/2001

RF

B0 srr wirs

759078 2siesizen

RN_INT.

AN NAR PSTS. . EEDIOS4Z 220312001

,mmam_.mo i m

BN OINT, .

EEn41063 Baidinhe

EED41963  26742/2005

T# NAZ PSTS 20003996 2302/2001

1009265 OHDBIZO0E

4 R INTL

BN INT,

& WO PSTS 108330/2001 231032001

759078 gBiospogt

_..BE,

US_NAZ PSTS . 78/215438.. 2300212001

(2757S68  Qgmepita

RN INT;:

VE. NAZ PSTS 30702001 gomomom

bl el

o 220022011

RN INT.

VN_WMPO PSTS 108330/2001 23032001

_ 28iosiagt:

RN

ZA NAZ PSTS .. oo 2003/02501 _21702/2007

200102901 _ J8042006

21022011

RE _INT.

Case N°; PMGO404
Trademark: EPICENTRO

[Rea"__ [RegDate

T

AT

Toms

[Country Towner TApplW° _ |Appibate

o A BEE,

BR NAZ PIGR 820085790 15/D6/2003

AP INT.:

e 00

LA NAZ PIGR 1363650 JB/6572008

TMATES645 18122009

RE INT.

e o 09

EM MAZ PIGR 006870431 2810472008
Community Trademark: AT, BE, BG, CY, CZ,
DE, DK, EE, ES, FI, FR, GB, GR, HU, IE, iT,
LT, LU, LV, MT. NL. PL, PT, RO, 5E, 8, SK

005870431  21/01/2009

28/04/2018

RF INT.

[v:]

1. NAZ PIGR

Nmmgﬁocm

AP

US_NAZ PIGR TTHEI3T2 01/05/2008

AT INT..

B B

Case N=: PMG0403
Trademark: OPENSET

iCountry _mOi:mw b.vv_z- y .._bnv_.n.m.«w

s

AR NAZ PIGR 2828480 301052008

TRegN® _ [RegDate  |[Ren N ....wm%uwm,,, Jst Fiype

wo.am_ﬁgm.

AF INT.

0d

13410/2010 10:31
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