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SUBMISSION TYPE:

RESUBMISSION

NATURE OF CONVEYANCE:

Termination of the security interest that is recorded at Reel/Frame

1303/389
RESUBMIT DOCUMENT ID: 900406866
CONVEYING PARTY DATA
Name Formerly Execution Date Entity Type

Heller Financial, Inc.

06/26/1995

Corporation: DELAWARE

RECEIVING PARTY DATA

Name: Gale Industries, Inc., now known as Builder Services Group, Inc.
Street Address: 475 North Williamson Blvd.

City: Daytona Beach

State/Country: FLORIDA

Postal Code: 32114

Entity Type: Corporation: FLORIDA

PROPERTY NUMBERS Total: 1

Phone:

Email:
Correspondent Name:
Address Line 1:
Address Line 4:

3055790558
chius@gtlaw.com

Property Type Number Word Mark
Registration Number: | 1944889 GALE INSULATION
CORRESPONDENCE DATA
Fax Number: 3059615556

Greenberg Traurig Attn: Sandy Chiu
333 S.E. 2nd Avenue, 44th Floor

Miami, FLORIDA 33131

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.

ATTORNEY DOCKET NUMBER: 166333.010800
NAME OF SUBMITTER: Sandy Chiu
SIGNATURE: /Sandy Chiu/
DATE SIGNED: 06/07/2017

Total Attachments: 13
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HELLER FINANCIAL INC
500 W MONRE ST CHICAGO IL 60661

Debtor Parties
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case record the attached original documents or copy thereof.
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Tabottings 000 [ W ~r:
To the Honoraljle Commissionee of Patents and Trademarks. Pl
F(l)Nam‘\: Ofcm‘ 7;1“8 pany(icsk o @am and address of receiving party(ics):
2 K
e Lnc N
d:
Daytona Beach, Florida 32114 Intemai Address:
Street Address: 500 H. Monroe Street
Oindividual(s) 0 Association

0 Limited Pannership| City _Chicago Sute I11inois 7;p60661

OGencral Patnership
3 (Corpocation-State ¥
~ [1Other

a Individual(s) citizenship

Ad[}itioml aame(s) of conveying party(ies) auached? [JYes iNo O Association
O Genenl Pantnership
. Nature of coaveyance: Og (O Limited Pattnership
. ) AKX Copocation-State _DE,
O Assignment O Merger {1 Other j
X Sccurity Agreemeat € Change of Name 1€ axsigmes: is mox domiciled in the United States. a domestic representative
1 Other desigaationis amtached: M Yes [0 Mo .
{Designation sz be 2 sep document from Assignment).
Execution Date:__February 7, 1995 Adduional name(s) & address(es) atached? [ Yes  @INo -
£ b=
\,)Appliwioa number(s) oc registration number(s): ‘ = =
pY —
Taademark Application No.(s) B. Trademark registration No.(s) g?l %)
74432883 D ; 8
Additional numbers attached? D Yes BNo . . .:f-::;:g -
@'oul number of applications and rcgistntid(}s inv\’blvc"d;'m 2z
R

68¢EY

Name and address of party to whom correspondence
conceraing document should be mailed:
- [

Name: __Susan Harrison T
Intermal Address: _King & Spalding f1,/Total fee (37 CFR 3.41):.eeeen_4020007 ™~ -
. [y
X] Enctosed B
[JAuthorized to be charged to deposit accsiint

Street Address: _191 Pgachtree Street =~~~ |
8. Deposit account number:

City: Atlanta  State Gh___ ZIP 30303 1 (Anachduplicae copy of this page if paying by depusit account)

‘

DO NOT USE THES SPACE
!?}w and signature.
To the best of my knowledge and belief. the foregoing information is true and correct and any anached coﬁ_v is a true copy
of the original document. v .
—Susgo Harrison = RYAVALSY
Name of Person Signing Signature Date
@Toul number of pages comprising caver sheet: DE
OMB No_0651-0011 (exp. 4/9:4) ~— . F
. De aet detach this pection -
080 LH 03/23/95 74432253 . 3 -
Mail documents 1o be re with required cover sheet inl o:  40.00 CK
Commissioner of Patents and Trademarks
Washington, D.C. 20231

Public burden reporting foc this sample cover sheet is estimated to average about 30 minutes per
document 1o be recorded, includiag time foc reviewing the document and gathering the data aceded.
and completing and revicwing the sampic cover sheet. Send comments regarding this burden estimate
othe US. Patet and Trademack Office, Office of Information Systems, PK2-1000C, Washington,
D.C. 20231, and 10 the Office of Management and Budget, Paperwork Reduction Project. (0651-001 1), .

Washingtoa. D.C. 20503
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Pt KING & SPALDING

191 PEACHTREE STREET
> : ATLANTA, GEORGIA
AT TSt 80303-1763
ALV

TELEPHONE: 404/372-4800
FAGCSIMILE: 404/372-5100
1730 PENNSYLVANIA AVENUE NW. 120 WEST 43TH STREET
WASHINGTON, DG 20008-4706 NEW YORK, NY 10038-4003
TELEPHONE: 202/797-0300
PACSIMILE: 202/626-3737

TELEPFHONE: 212/3836-2100
FACSIMILE: 212/330-2222

March 1, 1995
VIA FEDERAL EXPRESS

Commissioner

U.S. Patents & Trademarks

2011 Jefferson Davis Highway
Room 1B03 Lobby Level

Arlington, Virginia 22202
Attention: Assignment Branch

Collateral Assignment And Trademark Security Agreemegﬁ
(1.5 ) .

Re:

gVl

Dear Sir or Madam:

WU

06EIv €06 1M

Enclogsed is the above mentioned document where Gale

Industries, Inc. assigns in favor of Heller Financial Inc., all
referenced Trademark Applications.

Our firm’s check is enclosed for $§40.00 for one trademark
application.

For this document a cover sheet is enclosed as well as our
pre-addresses return postcard, to which re request that the mail
room stamp be affixed and then returned to the undersigned.

If you have any questions, please call me at 404/572-4772.
Thank you for your assistance.

Sincerely,

Susan D. Harrison
Legal Assistant

: Enclosures: Collateral Assignment
S Check No. 103028

Return Postcard

cc:A Elizabeth M.
Mark A. Lewis

Schachner




EXECUTION COUNTERPART

COLLATERAL ASSIGNMENT AND

(U.S.)

THIS COLLATERAL ASSIGNMENT AND TRADEMARK SECURITY AGREEMENT,
dated as of February 7, 1995 (this "Agreement"), made by GALE
INDUSTRIES, INC., a Florida corporation having an address at
1128-C Beville Road, Daytona Beach, Florida 32114 ("Borrower"), in
favor of HELLER FINANCIAL, INC., a Delaware corporation having an
address at 500 W. Monroe Street, Chicago, Illinois 60661
("Heller").

IWYH3IOVYL

RECITALS >

A. Pursuant to the Amended and Restated Credit Agreement,
dated as of even date herewith, between Borrower and Heller (as
hereafter amended, modified or supplemented, the "Credit
Agreement"), Heller has agreed to make Revolving Loans and to
issue Lender Guarantees (as such terms are defined in the Credit
Agreement) to Borrower (the Revelving Loans and the Lender
Guaranees being collectively referred to herein as the "Loans").

B. The Credit Agreement provides, as a condition precedent
to Heller’s obligations to make initial the Revolving Loan and to
issue the initial Lender Guarantee to the Borrower, that Borrower
grant to Heller, a security interest in the "Trademarks" and
*Trademark Licenses" (as hereinafter defined), all pursuant to the
terms and conditions set forth in this Agreement.

c. Borrower and Heller have entered into a  Security
Agreement, dated as of even date herewith (as hereafter amended,
modified or supplemented, the “"Security Agreement"; capitallzed
terms used herein and not defined herein shall have the meanings
ascribed to them in the Security Agreement) which in turn
incorporates certain provisions of the Credit Agreement.

D. The following terms herein shall have the meanings
herein specified (such meaning to be equally applicable to both
the singular and plural forms of the terms defined):

*Trademark License" shall mean all of the followxngvnoﬁ:

[6EIH E0E [T

owned or hereafter acqulred by Borrower or in which Borrower"

now has or hereafter acquires any rights: any wrxtten,agree—

ment granting any right to use any Trademark or Trademark:-
registration, including, without limxtat;on, any such

agreements listed on s;hgdnlg;l attached hereto.

I;gggnnzk or I:gdgng;kg shall mean one or all of the.

following now owned- or hereafter acquired: by’ Borrower - or in
which Borrower now has or hereafter acquires ‘any . righta:

(i) all trademarks, trade names, corporate names, hueinese




names, trade styles, service marks, logos, other source or
business identifiers, prints and labels on which any of the
foregoing have appeared or appear, designs and general
intangibles of like nature, now existing or hereafter adopted
or acquired, all registrations and recordings thereof, and
all applications in connection therewith made in the United
States Patent and Trademark Office or in any similar office
or agency of any State of the United States or any political
subdivision- thereof, including, without limitation, any
registrations, recordings and applications listed on Schedule
1 attached hereto, (ii) all renewals thereof and (iii) the
goodwill of Borrower’s business and other general intangibles
connected with the use of, and symbolized by, any of the
foregoing.

E. Pursuant to the Security Agreement, Borrower has granted
to Heller, a security interest in, the property described therein,
including, without 1limitation, (a) all of Borrower'’s "rademarks,
whether presently existing or hereafter acquired or arising, oggin
which Borrower now has or hereafter acquires rights and wheréver
located; (b) all of Borrower's Trademark Licenses, wheﬁber
presently existing or hereafter acquired or developed or in wijch
Borrower now has or hereafter acquires rights and wheraver
located; (c) all rights of Borrower to collect royalties under any
licenses of Trademarks now or hersafter granted by Borrower to any
Person and (d) all products and Proceeds any of the foregoing, as
security for all of the Secured Obligations; and

F. Borrower owns the Trademarks, and is a party to any
Trademark Licenses, listed on Schedule I annexed hereto; and

G. Heller has requested that Borrower execute and deliver
this Agreement to further evidence Heller’s rights in and to
Borrewer’'s Trademarks and Trademark Licenses and Borrower is
willing to do so; .

NOW, THEREFORE, in consideration of the premises and of the
mutual covenants herein contained and for other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

1. Grant of Security Interest. As security for all of the

Secured Obligations, Borrower hereby transfers, assigns,
hypothecates to Heller and grants to Heller, a security interest
in all of the following property now owned or at any time
hereafter acquired by the Borrower or in which the Borrower now
has or at any time in the future may acquire any right, title or
interest (collectively, the "Collateral”):

(i) all Trademarks;

(ii) all Trademark Licenses;

TRADEMARK . .
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(iii) all rights of Borrower to collect royalties now or
hereafter arising under any Trademark Licenses now or hereafter
granted to any Person, including without limitation, all royalties
arising under any Trademark Licenses described on Schedule I; and

(iv) to the extent not otherwise included, all Proceeds of
any and all of the foregoing.

2. Representations and Warranties. The Borrower hereby
represents and warrants that as of the date hereof, Schedule I
hereto includes all registered Trademarks and Trademark Licenses
owned by the Borrower in its own name as of the date hereof
(excluding those registered or existing in countries other than
the United States of America). To the best of the Borrower'’s
knowledge, each registered Trademark is valid, subsisting,
enforceable and has not been abandoned and the registrations
thereof have not expired. Except in the ordinary course jof
Borrower’'s business, none of such registered Trademarks has bBeen
licensed or franchised to any third party. No holding, deciéion
or judgment has been rendered by any court or Governmental Agency
in any litigation, action, investigation or like proceeding=to
which the Borrower was or is a party which would limit, cancel or
question the validity of any Trademark and the Borrower has no
knowledge of any action or proceeding which would limit, cancel or
question the validity of any Trademark, in either case which has
had or is 1likely to have, when aggregated with all other such
holdings, decisions or judgments, a material adverse effect upon
the Borrower’s business.

3. Incorporation of Security Agreement. Borrower does
hereby further acknowledge and affirm that the representations,
warranties and covenants of Borrower with respect to the
Collateral and the rights and remedies of Heller with respect to
the security interest in the Collateral made and granted hereby
are more fully set forth in the Security Agreement, the terms and

provisions of which are incorporated by reference herein as if
fully set forth herein.

4. Heller’'s Appointment as Attorney-in-Fact. The Borrower
hereby irrevocably constitutes and appoints Heller and any officer
or agent thereof, with full power of substitution, as its true and
lawful attorney-in-fact with full irrevocable power and authority
in the place and stead of the Borrower and in the name of the
Borrower or in its own name, from time to time in Heller's
discretion, for the purpose of carrying out the terms of this
Agreement and the Security Agreement, to take .any and all
appropriate action and to execute any and all documents . and
instruments which may be necessary or desirable to accomplish the
purposes of this Agreement, and, without limiting the generality
of the foregoing, the Borrower hereby gives Heller the power and
right, on behalf of the Borrower, without notice to or assent by
the Borrower, to do the following upon the occurrence and during
the continuance of any Event of Default and acceleration of the
Secured Obligations: (A) to assign any Trademark (along with the

-3-
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goodwill of the business to which any such Trademark pertains), to
any Person throughout the world for such term or terms, on such
conditions, and in such manner, as Heller shall in its sole
discretion determine; (B) to execute and deliver to any office in
which any of the Trademarks is registered any and all documents
necessary to transfer and assign all of Borrower’s right, title
and interest in, including goodwill, and to the Collateral to
Heller; and (C) generally, to sell, transfer, pledge and make any
agreement with respect to or otherwise deal with any of the
Collateral as fully and completely as though Heller were the
absolute owner thereof for all purposes, and to do, at Heller’s
option and the Borrower’'s expense, at any time, or from time to
time, all acts and things which Heller deems necessary to protect,
preserve or realize upon the Collateral and the Liens of Heller
thereon and to effect the intent of this Agreement, all as fully
and effectively as the Borrower might do.

Heller agrees that, except upon the occurrence and during
the continuation of an Event of Default, it will not exercise the
power of attorney or any rights granted to Heller pursuant to this
Section 4 except to exercise the rights granted pursuant to
Section 7 hereof. —

=

The Borrower hereby ratifies all that said attorﬁiys
shall lawfully do or cause to be done by virtue hereof. Phis
power of attorney is a power coupled with an interest and shalE;be
irrevocable until the Secured Obligations are paid in full. =

5. Powers Coupled with an Interest. All authorizations and
agencies contained in Sections 4 and 7 hereof with respect to the
Collateral are irrevocable and powers coupled with an interest.

6. Term. This Agreement shall terminate upon payment in
full of all Secured Obligations and termination of the Credit
Agreement. Upon termination of this Agreement, Heller shall, at
the expense of Borrower, execute and deliver to Borrower all such
releases and termination statements as may be reasonably
necessary.

7. Additional Trademarks, Etc. If at any time before the
termination of this Agreement pursuant to Section 6 hereof,
Borrower shall obtain or acquire rights to any new trademark or
trademark applicatiocn, whether under a license or otherwise (other
than a trademark arising under the laws of a country other than
the United States), the provisions of Section 1 shall
automatically apply thereto and 3orrower shall give Heller prompt
written notice thereof. Borrowe:: authorizes Heller to modify this
Agreement by amending Schedule I to include any future trademarks,
trademark applications and trader.ark licenses covered by Section 1
or by this Sectjopn 7 of this Agreement.

8. Further Assurances. Heller may at any time record or
file this Agreement with the appropriate U.S. Patent and Trademark
Office in order to perfect or recognize the security interests

-4-
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provided for herein. In furtherance of the foregoing, Borrower,
upon the request of Heller will execute, acknowledge and deliver,
or cause to be executed, acknowledged and delivered, such further
instruments and agreements and do such further acts as may be
necessary, desirable, or proper to carry out more effectively the
purpose of this Agreement and to subject to the terms hereof any
property intended to be covered hereby.

9. the o i i . Borrower
does hereby further acknowledge and affirm that the sections of
the Security Agreement entitled “"Notices," “"Severability," “ﬁg

H u e jes,* and "Su
Law," are incorporated by reference herein as if fully
set forth herein.

20Vl
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IN WITNESS WHEREOF, Borrower has caused this Agreement to be
duly executed by its officers thereunto duly authorized as of the
date first above written.

GALE INDUSTRIES, INC.

-

A381stént Secretary

(Corporate Seal]

~

Accepted and Agreed to: - -
HELLER FINANCIAL, INC. "

By N ‘
Name:

Title: f}_gg,sm{ Vlg,( ﬂ;;;.dg
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STATE OF GEORGIA )
882

)
COUNTY OF FULTON )

On  February 7, 1995 before me, the undersigned,
personally appeared L. Gale Lemerand and Anthony L. D’Attomo,
personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person who executed this
instrument as President and Chief Executive Officer and Assistant
Secretary, respectively, of Gale Industries, Inc. and acknowledged
to me that said corporation executed it pursuant to its by-laws or
a resolution of its board of directyors

Notardy Puplic in and for
sa% Cofanty and State

My commission expires:

]
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STATE OF GEORGIA )
)
COUNTY OF FULTON )

On February 7, 1995, before me, the undersigned,
personally appeared _[Kathi J. Therip . personally known to me
(or proved to me on the basis of satisfactory evidence) to be the
person who executed this instrument as an ' + Vice
President of Heller Financial, Inc. and acknowledged to me that
said corporation executed it pursuant to its by-laws or a
resolution of its board of directors.

shid Cpunty and State

My commission expires:

“.QCIOOCl;,.

[NOTARIAL SEAL)] ‘.\t F“K
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SCHIQULE T

(APPLICATION)
REG. NO. DATE FILED

MARK
9/7/1993

GALE INSULATION 74-432883

NONE.
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