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SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: Security Agreement

CONVEYING PARTY DATA

Name Formerly Execution Date Entity Type
OluKai, LLC 12/21/2016 Limited Liability Company:
OREGON

RECEIVING PARTY DATA

Name: Bank of the West

Street Address: 2527 Camino Ramon
City: San Ramon
State/Country: CALIFORNIA

Postal Code: 94583

Entity Type: Corporation: CALIFORNIA

PROPERTY NUMBERS Total: 5

Property Type Number Word Mark

Serial Number: 87127566 AMA OLUKAI
Serial Number: 86953920 AMA OLUKAI
Registration Number: |4854628 ANYWHEREALOHA 3
Registration Number: |4785172 WALK STORY E
Registration Number: |4585125 DROP-IN HEEL E
CORRESPONDENCE DATA =
Fax Number: @
Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent o
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail. O
Email: michael.barys@clarivate.com
Correspondent Name: Pauline Stevens
Address Line 1: 865 S.Figueroa Street, Suite 2800
Address Line 4: Los Angles, CALIFORNIA 90017-2543

NAME OF SUBMITTER: Pauline Stevens

SIGNATURE: /Michael Barys/

DATE SIGNED: 12/04/2017

Total Attachments: 8
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Form PT0O-15%4 (Rev. 6-12)
OMB Coilection 6851-0027 (exp. 04/30/2018}

U.S. DEPARTMENT OF COMMERCE
United States Palent and Trademark Office

RECORDATION FORM COVER SHEET

TRADEMARKS ONLY

To the Director of the U. 5. Patent and Trademark Office: Please record the altached documents or the new address(es) below.

1. Name of conveying pariy{ies):

Olukai, LLC

1 Individual(s)
E Partnership
] Corporation- State:
Other limited liability company

[ ] Association
D Limited Parinership

Citizenship (see guidelings) Oregon

Additional names of conveying parties attached? E:I‘{es D No

2. Name and address of receiving party(ies) v

es

1o

Additional names, addresses, or citizenship attached?

Name: Bank of the West

Strost Address: 2527 Camino Ramon

3. Nature of conveyance/Execution Date(s) :
Execution Date(s) Pecember 21, 2016

D Merger

1 Change of Name

[ 1 Assignment

E Other

City:  San Ramon

State:  California

Country; USA Zip: 94583
[ Individuai(s) Gitizenship

[ Association  Gitizenship

DParmership Citizenship

i:j Limited Partnership  Cilizenship

E Corporation  Citizenship California

D Cther Citizenship
If assignee is not domiciled in the United Slales, a domestic
representative designation is attached: [ 1 ves RN

{Designations must be a separate document from assignment)

4. Application number(s) or regisiration number({s) and identification or description of the Trademark.

A. Trademark Application No.(s) Text

B. Trademark Registration No.{s)
see altached page (1)

Additional sheet(s) attached? [X] Yes [ | No E

C. Identification or Description of Trademark({s) {(and Filing

Date if Application or Registration Number is unknown):

5. Name & address of party to whom correspondence
concerning document should be mailed:
Name:Pauline Stevens

internal Address:

Street Address: 865 8. Figueroa Street, Suile 2800

City: Los Angeles

State:CA

Phone Number: 213-822-5555

Docket Number:
Email Address: pstevens@allenmatkins.com

6. Total number of applications and
registrations involved:

&

V)

7. Total fee (37 CFR 2.6(b)(6) & 3.41)

D Authorized 1o be charged to deposit account
[ ] Enciosed

8. Payment Information:

Deposit Account Number

Authorized User Name

8. Signature:

12/417

Signature
Pauline Stevens

Date

Total number of pages including cover

Name of Person Signing

sheet, atiachments, and document:

Documents to be recordead {including cover sheet) should be faxed 1o (571) 273-01448, or mailed fo:
Mail Stop Assignment Recordation Branch, Director of the USPTO, P.O. Box 1450, Aiexapﬁﬁﬁﬁﬁﬁ&ﬁﬁ"(
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Attachment 1o Trademarks Recordation Form Cover Sheet

SERIAL NUMBER RECISTRATION NUMBER WORDIMARK
7127586 AMA OLUKA)
86953920 | AMA OLUKA]
8E5T1870 , 4854628 | ANYWHEREALOHA
88472024 4TE51TZ WALK STORY
85750045 4585125 DROP-IN HEEL
TRADEMARK
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SECURITY AGREEMENT (TRADEMARKS)

THIS SECURITY AGREEMENT (TRADEMARKS) {the "Security Agreement") is made and dated
this 21st day of December, 2018 by and betweean OluKal, LLC, an Cregon limited liability company,
("Debtor), and Bank of the Wast ("Bank™.

4. Grant of Security Interest, As collateral security for obligations that Debtor may, from
time to time, have to Bank in respect of loars, advances, lefters of credit, derivatives and other credit
accommaodations {the “Obligations"), Debtor hereby grants & securily interest to Bank in all of Dablor's
right, title and interest in the following {the "Collateral"), whether now owned or hareafter acquired: (a) the
trademarks described on Schedule 1 to this Security Agreement and all other trademarks; (b) all rights 1o
license and to use the Collateral; (c)all right (but not the obligation} to register with respect to the
Collateral clafims under any state, federal or foreign trademark law or regulation; (d) all rights, claims and
interasts unider licensing or other contracts pertdining to the Collateral; (@) all goodwill and general
intangibles associated with the Collateral; (fyall rights (but not the obhgataon) ta maintain claims for past,
present and future infringements of the Collateral and the right to enfarce the sams; and (o} all products
and proceeds of any of the foregoing.

2. Mo Present Assignment. Neither this Security Agreement, nor any other document,
instrumient or agresment creates or is intended to create a present assignment of the Collateral. Subject
to the rights and security interest of Bank, i is the infention of the parties harelo that Debtor continue to
own the Caollateral,

3. Representations and Wananties, Deblor hereby represents and warrants to Bank that:
{a) Debtor has good and marketable title fo the Collateral, and has granted to Bank a first priority
perfected security interest therein; (b} Debtar is a limited liability company organized under the laws of
Oregon with a registration number of 268036-80 and {c) Debtor's mafling address is 8955 Research
Drive, Inving, California 82818

4, Covenants., Debtor hersby agrees, at no cost or expense to Bank: (8)to do all acis
(other than acts which are required to be done by Bank) that may be necessaryto mairitain, praserve and
protect the Collateral and the first priotity perfected security interest of Bank therein; (b) not to use or
pearmit any Collateral to be used Unlawfully or in viglation of any provision of this Security Agreament or
any law, rule, regulation, order, wiit, judgment, injunction, decree or award binding on Debtor or affecting
any of the Colateral or any contractual obligation affecting any of the Collateral; (¢) to pay promptly when
dus all taxes, sssessments, charges, encumbrances and liens now or hereafler imposed upon or
affacting any Collateral; {d) to appear in and defend any action or proteeding which may affect its fitle o
or Bank's interest in the Collateral; (8} except for licenses in effecton the date of this Secuity Agrearrient,
not sell or license any Collateral without the prior written consent of Bank; (f} to keep separate, accurate
and complete records of the Collateral and o provide Bank with such records and such other reports and
infonmation relating to the Collateral as Bank may reasonably request from tire to time; {g) promptly upon
acguisition of rights in federally registered rademarks, to notify Bank and cause tobe executed, delivered
and recorded supplaments to this Security Agreemeant, and/or such other documents and agreements as
Bank may reasonably require fo establish and fo maitain a first priority perfected security interest in the
Collateral; (h) unless it shall reasonably and in good faith determine that such Collateral is of negligible
econamic value fo Debior, not (i) fal to continue to use any of the trademarks in order to maintain all of
the trademarks in full force free from any claim of abandabment for non-use, (i) fail to maintain as in the
past the guality of products and services offered underall of the t:adumarks (m) fail to employ all of the
irademarks registerad with any faderal or state or foreign authoity with an agprogriate notice of such
registration, (v adopt or use any other trademark which is confusingly similar or a colorable imitatior of
any of the trademarks, {v) use any of the trademarks registered with any federal or state or foreign
authority except for the uses for which registration. or application for registration of the trademarks has
been made, of {vi) do or penmit any act or knowingly omitto do any act whereby any of the trademarks
may lapse or become invalid ar unenforceabls; (i) notify Bank immediately if it knows, or has reasen to
know, that any application or registration relating to any malerial item of the Collateral may become
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abandoned or dedicated tothe public ar placed in the public domain or invalid or unenforcaable, or of any
adverse defermination or development {including the institution of or any such defermination or
development in, any proceeding in the Unilad States Patent and Trademark: Office or any forsign
counterpart thereof or any court) regarding Deblor's ownership of any of the Collateral, its right to register
the same or to keep and maintain and enforce the same; () not file, or suffer to ke filad, an application for
the registration of any tradamark with the Uniled States Fatent and Trademark Office-or any similar office
or agency in-any cther countty or any political subdivision therest, uniess it promptly informs Bank, and
upon request of Bank, executes and defivers any and all agreements, instruments; documents and
papers as Batik may reasonably request to evidence Bank's securily interest in such Collateral and the
goodwill and general intangibles of Debtor relating thereto or represented thereby; and (k) Bank may file
or record this Security Agresment with the United States Patent and Trademark Office and also may file
financing statements in all locations deemed appropriate by Bank from time to time, and in connection
with the filing of such financing slatements, Deblor acknowledges and agrees that Bank may utilize a
general descriplion of the Collateral.

5 Coliection of Collateral Pavivents. Upon the reguest of Bank made at any time, Dabtor
will (a) notify and direst any lcanses or other party who is obligated to maks payments ("Payment
Collateral”} on the Collateral, to make payment theseof to such accounts as Bank may direct in writing
and/or (b) forthwith upon receipt, transmit and daliver fo Bank, in the form received, all cash, checks,
drafts and othar instruments for the payment of money (properly endersed where required so that such
items may be collected by Bank) which may be received by Debtor at any time on account of any
Collateral Payment and, uniif delivered to Bank, such iterns will be held in trust for Bank and will not be
commingled by Debtor with any of its othar funds of properly. Thereafter. Bank is hereby authorized and
empowered to endorse the name of Debtor on any check, draft or other instrument for the payment of
money receivad by Bank o account of any Collateradl Paynient if Bapk belleves such endorsemant i
necessary or desirable for purposes of collection, Debtor will indembify and save harmless Bank from
and against all reasonable liabilities and :expenses on account of any advarsz claim ssserted against
Bank rafating to any rooneys received by Bank on account of any Collateral Payment and such obligation
of Debtor shall continue in effect after and notwithstanding the discharge of the Obligations and the
release of the security interest granted in this Security Agreement.

B. Rermedigs.

{a) If Debtor shiall default in any of its obligations to Bank, unless Bank has otherwise
agreed to forbear in the exercise of remedias, Bank may, without notice to or demand an Debierand in
addition to all rights and remedies available to Bank with raspect to the Obligations; at law, In sguity o
otherwise, do any one or more of the following: () forecksse or-otherwise enfarce Bank's security interast
inany manner permitted by law or provided for in this Security Agreement; (ii) sell, lease, license or
otherwize dispose of any Collateral at one or mere public or private sales at Bank's place of business or
any other place or places, including, without limitation, any broker's board or secutities exchange,
whasther or not such Gollateral is present at the place of sale, for cash or credit or future dalivery, an such
terms and in such manner as Bank may determine; (i) recover from Debtor all costs and expenses,
including, without fimitation, resscnable attorneys’ fees (ncluding the alflocated sost of internal counsal),
incurred or paid by Bank ib exercising any right, power or remedy provided by this Securily Agresment;
{iv) require Debtor to assemble the Collateral and make it available to Bank at a glace fo be designated
by Bank; (W) enter onto propeity where any Collateral is locatad and taks possession thersof with or
without judicial process; (W) pricr te the disposition of the Collateral, stare, process, repair ar recondition it
ar otherwisa prepars. it for disposition in any manner, but i no svent shall Bank be obiigated to do sg,
and fo the extent Bank deems appropriate and i connection with such preparation and disposition,
without charge, use any irademark, tradename, copyright, patent or lechnical progess used by Dabtor;
and {iv)}in connection with the disposition of any Colipteral, disclaim any warranty relating o fitle,
possession or quist enjoyment,

{&) Unless the Collateral is perishable or threatens to decline speedily in valus or is
of & type customarily sold on a recognized market, Debtor shall be given five (5) Business Days' prior
natice of the time and place of any public sale ar-of the time after which any private sale or other intended
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disposition of Collateral is to be made pursuant to this Security Agreemaent, which notice Debtor hershy
agreas shall be deemed reasonable notics thereof.

{c) Uponh any sale of other disposition pursuant to this Szourity Agreement, Banic
shall have the right to daliver; assign and transfar to the purchaser thereof the Collateral or portion thereof
s0 sold or disposed of. Egch purchaser at any such sale or other dispogition (including Bank) shall hold
the Collateral free from any claim or right of whatever kind, including any equity or right of redemption of
Debtor, and Debtor specifically waives (to the extent permitted by faw) alf rights of redemption, stay or
appraisal which it has or may have under any rule of law or statute now existing or hereafter adopted.

{d) Any deficiency with respect to the Obligations exists after the disposition o
liquidation of the Cellateral shall be a continuing ability of Debtor {o Bank and shall be immediately paid
by Debtor to Bank.

{g) If any non-cash proceads are received in connection with any sale. or digposition
of any Collateral, Bank shall not apply such non-cash proceeds ta the Obligations unless and until such
proceads are converted to cash; provided, howsver, that if such non-cash proceeds are not expected on
the date of recelpt thersof to be converted to cash within one year after such date, Bank shall use
commercially reasonable efforts to convert such non-cash proceeds 1o cash within such one year periad.

3} Debtor expressly waives to the extent permitted under applicable law any
consiitutional ar other right fo & judicial hearing prior to the time Bank takes possession or disposes of the
Collateral,

(g Debtor agrees that Bank may exercise ifs rlghts of satoff with respect 1o the
Obligations in the same mannear as if the Obligations wera tnsecured,

7. Miscellansous. The tights; powers and remedies of Bank under this Security Agreement
shall be in addition fo all rights, powers and remedies given to Bank by virtue of any statute of rule of law
or any other agreenent, all of which rights, powers and remedies shall be cumilative and may be
exercised successively or concurrently without impairing Bank's security interest in the Collateral, Any
delay o faifure by Bank to exercise any right, power or remedy shall not constitute & waiver thereof by
Bank, and no single or partial exercise by Bank of any right, power or remedy shall preclude other or
further exercise thareof or any exercise of any other rights, powers or remeadies. This Security Agreement
and the other documents and agreements evidencing the Obligations (the "Documents™ embaody tha
entire agreement and understanding between the parties heveto and supersede all prior agreements and
undevstandings relating to the subject matter hereof and thereof. Al representations, warraniies,
covenants and agreements contained herein and in the other Documents. of Debitor shall survive the
termination of this Agreement and shall be effective untif the Obligations are paid and performed in fill or
fonger as expressly provided herein, This Security Agreement shall be govemned by and construed in
socordance with the laws of the State of California without giving effect to ifs choice of law tules. This
Security Agreement may be exscuted in any number of counterparts, all of which together shall constitute
one agreement. The illegality or unenforceability of any provision of this Security Agreement or any
instrument or agreement required heveunder or thereunder shall not in any way affect or impair the
legality or enforceability of the remaining provisions hereof or thereof.

[SIGNATURES ON FOLLOWING PAGE]
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N WITNESE WHEREQF, the parties to this: Security Agreerment have bauaea it to be exacuted
the date and year first above written. {

OluKai, LLC AN Oregon Eemted E;ai}aixt; company as
Debtor A

BY: el UTUINSY
James Harris " ° %
Title:  Chief Exgoutive Officar

" N

Address:
8955 Resesdrch Deive
frvina, Califomia 82618

Bank of the West, as Bank

By: . _—
MName
Title:
Hochelle F. Dineen
Director

10B4525.62/LA -4
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ACKNOWLEDGMENT

California All-Purpose Acknowledgment

A Notary Public or other otficer completing this certiticate verifies only the identity
of the individual who signed the document, to which this certificate is attached, and
niot the truthfulness, accuracy, or validity of that document,

State of California )
County of San Francisco )} ss.

\\ R
'\ ‘\ - AR _\3' 3

who proved. to me on the bd&ls ofr sdizsﬁ" auio:ry emdenu, to be the ners oﬁ(s} whose
z}am@( s} 1%;&1@ subscribed to the within, insteyment and acknowieéged to me that

shcﬁhc “Executed the same in his/her ‘{heu‘ authorized capacity(ic 5), and that by
his/ hew}‘hu # sagnaturc{s} on the nsir ument the puam:{ia} or the enti ty upon behalf
of whiclrthe per son{s} acted, executed the instrument,

[ certify under PENMALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is trye and correct.

WITNESS my hand and official seal.

Sagnature of T\Ot_ai‘y Pubhc‘\ YIS

S N

TRISH CASEY

i COMM. #2165929
NOTARY PUBLIC-CALIFORNIA &

/ SAN FRANCISCO COUNTY =
. My Comny, Expwe:» Gci, 24,2020

Attached Loose Certificate, Acknowledgment for decument:
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SCHEDULE 1 TO SECURITY AGREEMENT (TRADEMARKS)

SERIAL NUMBER REGISTRATION NUMBER WORD/MARK
A71275066 AMA QLUKAI
88953629 AMA OLUKA!
88571870 4854828 | ANYWHEREALOHA
88472024 4785172 WALK STORY
85750345 4585125 DROP-IN HEEL
1084826.028 -8~
TRADEMARK

RECORDED: 12/04/2017

REEL: 006219 FRAME: 0872




