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TRADEMARK ASSIGNMENT COVER SHEET

'ETAS ID: TM500927

| SUBMISSION TYPE:

NEW ASSIGNMENT

NATURE OF CONVEYANCE:

ASSIGNMENT OF THE ENTIRE INTEREST AND THE GOODWILL

CONVEYING PARTY DATA

Formerly Execution Date

Name Entity Type

Southway Crane & Rigging//J-C, 12/04/2018 | Limited Liability Company:
: GEORGIA :

RECEIVING PARTY DATA

Name: TNT Crane & Rigging /I/?C,:

Street Address: 925 South Loop West

City: Houston.

State/Country:. TEXAS

[Postal Code: 77054
Entity Type: Corporation: TEXAS
PROPERTY NUMBERS Total: 1 ) (
Property Type Number Word Mark
Registration. Number: |4940642 SOUTHWAY CRANE & RIGGING LLC

Fax Nu'mber:

"Phone:
Email:

- Correspondent Name:
Address Line 1:
Address Line 4:

CORRESPONDENCE DATA

9122340997

‘Correspondence will be sent to the e-mailAaddress' first; if that is unsucé:essful, it will be sent
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.

9122340995
ddemott@mcdr-law.com
M. Drew DeMott

- 33 Bull Street, Suite 203
Savannah, GEORGIA 31401

NAME OF SUBMITTER:

Drew DeMott

OP $40.00 4940642

SIGNATURE:

/mdrewdemott/

DATE SIGNED:

12/06/2018 ’

Total Attachments: 6
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TRADEMARK AND DOMAIN MAME AGREEMENT

This agmcmm? {the "Agreement”} is by and bebween Southway Crane & Rigging, LLC
{"Party™} and TNT Crane & Rigging, e, ("INT") and ie effoctive as of December 4, 2018 (the
“Effoctive Date”),

WHERFAS, Party s the owner, or claims to be the ownet, of certain trademarks
jdentified in Exhibit A {the "Trademarks™) and of certain domain uames identified in Exhibit A
{the "Domain Mames"};

WHEREAS, pursuant to the Consent hudgment and Permanent Injunction [Doc. 43}
ergered Novernber 20, 2018, Party has consented {0 assign the Trademarks and tramsfer the
Domain Names to TNT, who desives to receive thom;

In conziderstion of the foregoing and for other goed and valuable considerstion, the
receipt and sufficlency of which is herehy acknowledged, the parties agree as ollows:

i Tradenserk Awstounent Party jreevocably assigns, grants and transfers o TNT,
gl of Party's right, title, and interest in and to the Trademarks, inchuding, but not Hmited to, sl
commen law rights, trade name vights, anslogous use vights, and any trademark registrations and
applications, sloug with the goodwill of the business symbolized by use of the Trademarks snd
the right to sue third parties for and recover damages andior profite for past and fowre
infringement of the Trademarks, the same to be held and enjoyed by TNT for itz own wse and
enjoyment and the use and enjoyment of Us successors, assigns, subsidiaries, or other legsl
representatives, as fully and entirsly as the sume would have been beld and enjoyed by Pasty f
this assignment had not been made (the "Assignment™).

To the extent that Party is seekiog o perfect the ownership of the Trademarks and Party's
owsership of the Trademarks has not been perfected by the Effective Date, Party agrees o
promptly assign ownership of the Trademarks to TNT, in accordance with the terms of this
Agresment, as soon a8 such ownership has been perfected. Party further agrees to take all steps
necessary o promptly expedite any perfoction of its ownerslip in and to the Trademarks. Party
hereby authorizes the Comvnissioner of Fatonts and Trademarks of the United States, snd sny
official of any other country empowered fo issue bademark registrations, o record this
Assignment, and to issue or transter said Trademarks to TNT as owner of all right, title and
interest therein, or otherwise as TNT may direct, in asccerdauce with the terms of the
Assignment.

v, Party irvevocably transfors avd assigns to TNT all of
Party's right, title and interest in and m the Domain Names {the "Transter™)

3. Bxecution and Deltvery. Upon TNT's request, Party agrees that it will provide
further cooperation and iake such actions and exscute such documents (ocluding, without
timitation, the prompt execution and delivery of documents in recordable Torm or testifying as fo
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any oaterial fact or thing and including the Transfer of auy domain names through appropriate
conutuicgtions with domain name regisirars) 88 may be necessary to vest in and seoure unio
TNT the full right, title and interest in and to the Trademarks and Domain MNames and to protect
and enforce the Trademarks,

4. Represomationy el Wigrantiss. Party represents and warrants that Parly owns
and bas the full right to convey the entire right, title and intersst herein assigned; Party bas all
suthority uecessary o enter into this Agreoment and the execution and delivery of ihis
Agreement has been duly and velidly authorized: execution of this Agreement and performanee
of Party’s obligations hereunder shall not violate or couflict with any other agresment to which
Party is 2 party or provision of Party’s Opsrating Agreement; all registeations for Trademarks
and Domains are currently valid and subsisting and in full force and effect; Party has not Heensed
the Trademarks to any other person ov entily or granted, whether eapressly or impliedly, any
traderaark or service mark rights with respect to the Trademarks to any other pereon or entily;
there are no liens or security fnteresis against the Trademarks; that Party will not take any action,
use any Trademarks or Domain MNames, or exeonte sny instrament or grant or transfer any nighis,
title or interests inconsistent with the rights, title and interests assigned herein,

5. Dsclaimer a3 to Value, TNT understands and agrees that Party has not made and
i not making any representstion, warranty, puaranies, or pronuse as to the tangible, intangible,
or monstary value of the Tradernarks or of the Domain Names, Party expresses no opinion 38 to
the tangible, intangible, or monetary value of the Trademarks or of the Domain Names.

&, Beprosentations Reearding Use of Content on Sowthwaverangagt  TNT bereby
represents and warrants thet § will not use, w any fmm or fashmn any contont that existed on
the website with the Domain Name “waies : *ay it existed as of November 20,
2018, including, but not Hmited to, suy text, photographs, and internal nks. waahsimmnw
the foregoing, nothing hersin is intended to Hmit TNT s ability to use that Domain Name for amy
purpose allowed by law following expiration of the 180-day period veferenced in Paragraph 6 of
{onsent Judement and Permsnent Enjunction [Doc. 451, or to Hmit TNT s ability to use any of

the Trademarks,

7. Miscellaneous.
a.
a‘hhggztmm under t}m Agreemem Wzthauﬁ: the prioy wmien mmem c:f
Party.
b. Nuticss, Al nelices, requests, demands and other commnmicalions

required or permitted to be given under this Agreement shall be in wriling
and shall be deemied 1o have been duly given ondy if personglly delivered,
delivered by 2 major comgoercial rapid delivery courier servige with
tracking capabilities, costs prepaid, or mailed by certified or registered
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i, return receipt requested, postage prepeid, to a party st the address set
forth below or such other address as a party last provided o the other by
written notive:

ifto Party: Hell Barker
125 Turkey Towsl
Fortson, {34 31808

with & copy !

Toshua B, Swiger

Weinberg, Wheeler, Hudgins, Guon & Dial, LLC
3344 Peachtree Dirive, Suite 2480

Atlanta, GA 30326

Fw IHD Attoe Thi Tram
THT Crane & Rigging, Inc
825 South Loop West
Housion, TX 770584

with g copv
David A, Garland
M. Drow Debdott
Moore, Clarke, DuVsll & Rodgers, PA
2825 Old Dgwson Rosd
Albany, (34 31787

cation and Waiver, The fatlure of either party to enforee its rights

ar 1o requirs performance by the other party of any tsrm or condition of
this Agreement shall not be construed a5 g walver of such rights or of its
right to Tegquire futwre performance of that ferm or condition. Any
amendment or modification of this Agreoment or gny waiver of any
treach of any term or condition of this Apreement must be in g writing
signed by both parties in order to be effoctive and shall not be comstrued as
a waiver of any continuing or succeeding breach of such term or
condition, & waiver of the term or condition itself or a waiver of any right
under this Agrecment.

d. Governing Law. This Agresment shall be governed and interpreted under
the laws of the State of Georgia without regard 1o the conflicts of law
provisions thereof

Headings, Headings and captions are for convenience of refergnce only

and sholl not be deemed o intorpret, supersede or modify any provisions

of this Agrecment.

i
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f Severability, Tn the event that any provision of this Agreement shall be
determoined by a cowt of competent hwisdicion to be illegal or
unenforcesble, that provision will be Hmited or eliminated Yo the mininmes
extent pecessary oo that this Agresment shall otherwise remain in full
force and offect and enforcesbls.

Entirg Agrsenment, Upon oxecution by both parties, this Agreement along

with the confidential Settlement Agreoment and Relesse dated November

£5, 2018, and the Consent Judgwont and Pormasent Injunchion entered

Maverober 20, 2018, shall constitute the ondire agresment between the

parties with respect io the subject matter bersof and supersedes all

discussions, npegotistions, agreements and past dealings, cither oral or
writien, between or among the parties relating to the subjoct ntter hereot

h, Binding Agreemunt. This Agreement shall be binding on and shall inure to
the benefit of the Parties to this Agreswent and thelr successors and
asstgns, if any.

1. Ton-Hrolusive Remediss. The rights and remedies of g party set forth
herein are not exclosive, the exercise thereof shall not constituie an
election of remediss and the sgerieved party shall in sl evenls be sntitled
tor seek whatever additional remedies may be available in law or in equity.

i Counterparis, This Agrogment wmsay be execuled i twe or more
counterparts, gach of which shall be deemed to be an original, tut all of
which together shall constitute one and the same instrument. This
Agreement may be executed by the Parties and copiss of executed
documents exchanged by email, and the Parties agree emailed copiss of
this Agreement contaiuing tho Parties’ signstures shall be deemed
sufficient and the same as original signatures.

=]

M WITNERS WHEREQF, the parties hereto have each caused this Agreement 0 be exeguted by
thely authorized representatives,

Seuthway CUrane & Rigging, LLO FParty™)

Drated: _§_ '

: if% Signature:

Name:

Title:
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o TWY Cram & mggmg, Inc. “TNT™)

Dated ,,{F»é&i fgf ,&“}’3 : ’ ngmmreéy & e
- » sp’ f ] %“‘“""'Jﬁ é;“; :
7 Nama £ yﬁﬁf ﬁwﬁt”" \,fi y"if m w*i*? ’Zs;w}
é?ﬁ&g/ N” (f 3 (’,':;}g “ﬁ

f,,
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Exbibit A

i, Trademarks:
Registered
T Mark Serial No. | Filing | Reg, Mo, | Jurisdiction | Reg, | Class
| Drate ef Bate
— [ Hegistration | e
| RGE9EEST | July | 4940642 | URA April 037
24, 1%,

2013 2816

SOUTHWAY

{ SOUTHWAY CRANE & RIGGING

SOUTHWAY CRANE

2, Bromain Mames;

Southwaycrane net

Southwaverangsndrigging.com
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