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ETAS ID: TM524520

SUBMISSION TYPE:

RESUBMISSION

NATURE OF CONVEYANCE:

MERGER AND CHANGE OF NAME

EFFECTIVE DATE: 01/01/2019
RESUBMIT DOCUMENT ID: 900496917
CONVEYING PARTY DATA
Name Formerly Execution Date Entity Type
RPG Innovations, LLC 12/11/2018 Limited Liability Company:
TEXAS
NEWLY MERGED ENTITY DATA
Name Execution Date Entity Type

Hero Pet Brands LLC

12/11/2018

Limited Liability Company: TEXAS

MERGED ENTITY'S NEW NAME (RECEIVING PARTY)

Name: Hero Pet Brands LLC

Street Address: 4501 Rock Quarry

City: Dallas

State/Country: TEXAS

Postal Code: 75211

Entity Type: Limited Liability Company: TEXAS

PROPERTY NUMBERS Total: 23

Property Type Number Word Mark
Serial Number: 88009397 ABZORB ITALL
Serial Number: 86786886 ALL DAY
Serial Number: 86800394 DOOKIE DOCK
Serial Number: 85009793 ECO-CARE
Serial Number: 86121187 ECO-CARE
Serial Number: 87031803 FUR-FRIENDLY FASTENERS
Serial Number: 86121182 GO HERE
Serial Number: 87214938 GREEN PUPS
Serial Number: 85263502 OXY CHARGED
Serial Number: 85691409 OXY CHARGED
Serial Number: 77855748 PAW SAFE
Serial Number: 85279498 PEE POST
Serial Number: 75553619 SIMPLE SOLUTION
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Property Type Number Word Mark
Serial Number: 76156940 SIMPLE SOLUTION
Serial Number: 85651992 SIMPLE SOLUTION
Serial Number: 87954853 SIMPLE SOLUTION
Serial Number: 87935535 STINKY STOP'R ODOR ELIMINATING TECHNOLOG
Serial Number: 85104370 STOP OVER-POOP-ULATION
Serial Number: 85104353 STOP OVER-POOP-ULATION
Serial Number: 85426759 TAIL-WAGGING COMFORT!
Serial Number: 87023219 BUFFALO RANGE
Serial Number: 87864813 MONSTERPADS
Serial Number: 87290631 WELCOME TO BUFFALO RANGE

CORRESPONDENCE DATA
Fax Number: 9724380100

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.

Phone: 9724380211

Email: nch.ip@nch.com

Correspondent Name: Edyta Zydorek

Address Line 1: 2727 Chemsearch Boulevard

Address Line 2: 6N Legal

Address Line 4: Irving, TEXAS 75062
ATTORNEY DOCKET NUMBER: PROJECT INNOVATE
NAME OF SUBMITTER: Edyta Zydorek
SIGNATURE: /Edyta Zydorek/
DATE SIGNED: 05/21/2019

Total Attachments: 11

source=HPB LLC Merger & Name Change#page1 .tif
source=HPB LLC Merger & Name Change#page?.tif
source=HPB LLC Merger & Name Change#page3.tif
source=HPB LLC Merger & Name Change#page4.tif
source=HPB LLC Merger & Name Change#page5.tif
source=HPB LLC Merger & Name Change#page6.tif
source=HPB LLC Merger & Name Change#page7 tif
source=HPB LLC Merger & Name Change#page8.tif
source=HPB LLC Merger & Name Change#page9.tif
source=HPB LLC Merger & Name Change#page10.tif
source=HPB LLC Merger & Name Change#page11.tif
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lose AL Esparza
Deputy Secretary of Stake

Corporations Section
PBoN 13697
Austin, Texas 787113697

Office of the Secretary of State
CERTIFICATE OF MERGER

The undersigned, as Deputy Secretary of State of Texas, hereby certifies that 8 filng wstrument
merging

OUT! Pet Care, LLC
Domestic Limited Liability Company (LLC)
{File Mumber: B01588903]
Hero Pet Brands, LLC
Domestic Limited Liabiiity Company (LLC)
[File Number: 802838628]

The Bramton Company, LLC
Domestic Linsted Liability Company (LLC)
[File Number: 801588825]

Into

Hero Pet Brands LLC {Prior Name : RPG Innovations, LLCH
Dismestic Limited Liability Company (LLC}
{File Nomber: 801588547]

and Amending the Certificate of Formation of
Hero Pet Brands LLC
fias been received in this office and has been found to conform to taw,
Accordingly, the undersigned, as Deputy Secretary of State, and by the virtue of the authority vested in
the secretary by law, hereby issues this certificate evidencing the acceptance and filing of the merger
o the date shown below.
Drated: 12/11/2018

Effective: OO I201912:01 am

Clomevisit us o5 the irernetof B/ sos statg !

Phone: (312) 463-33555 Faxi (31214633708 tial 7- 11 for Belay Services
Prepared by Lisa Sartin Til 10345 Document 855119910002
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Corporations Section
P.LLBox 13697

Jose A, Esparza
Austing Texas 7811 13657

Preputy Secestary of State

N4 .A..-.Wﬁ,..wv.‘m S

Jose A. Esparza
Deputy Secretary of State

Comre visit uyan the internet gt hipiwwwsos stale iy’ .
Phong; {312)463-5553 Fax: (512) 463-570% Dab 7«1-1 for Relay Services
Prepared by: Lisa Sartin T 10343 Document: BS3119900002
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CERTIFICATE OF MERGER
OF

The Bramton Company, LLC
{a Texas limited lishility company)
st
OUTH Pet Care, LLC
{x Texss linited Hability company)
sndd
Hero Pet Brands, LLC
{a Texas limited lability company}
WITH AND INTOR
RPG innovationg, LLC

{a Texss Himited Habilty company)
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Purseant to Chaprer 10 of the Texss Busingss Organizations Code, and the ttle applicshis
1o esch domestic fHling satity identified below, the undersigned pantivs do bereby exepute and
adapt the following Certificate of Merger {the "Corificaie™) for the purpose of merging The
Bramion Company, LLC, a Texas limited Hability sompany, and QUT! Pey Care, LLL, 5 Toxag
thmited Jiahility sompany, sod Here Pet Brands, LL0, « Texay Bimitad Habllity company, with
and ints REG Innovations, LLC, a Texss fimited fisbifity company, The sforspientioned entinies
shall sometimos be referved to herein as the Miarging Entitias”

1. The name, urisdiction of crganization, file number, jocation of prinsipwd place of
business, and organizstional form of sech of the Merging Entities aes:

ot rinopal TR NOT WAl
5 g File ?3 SRR Organizationsd | il " i
Name hisdiction e Plave of survive | Burvive
L Mumber . Fomm
- Husinesd - ‘ fperger  omrger |
- Tha ; o 458} Rovk o
- Reamtos | a emgume | Ay, [ Limited
¥ i Texas FHISREER! D g fighility X
- Company, | Daflay, TX , o
e : 731 ¢ COMPERY
B R TV EE0 Heck Limited
OUTERRE L e antaggany | QUATY, P .
Pare LLO | SXES BOISBERG2 { Sy frabibity X
: i : PR SOMpany
13311 < _ . N
, ; FErE
i Hero Pt Chemsearsh | Lirnited
! Brands, Texss ROZEIES2E | Blvd, : Hakility ‘ X
LLLC lrving, TX SOMDANY
; : & AR
L 75082
2P0 1 3301 Roek
PR f I (IUREY, %
inmoeations, | Texss  § BOISEBSE e
e : Datlas, TX
§ LLC ‘ 7571 COMPAny
T w ARresmont ang Plan of Merger (the Agreement’) hat hoon sxpeuind by snd

setween the Merging Botties and bas boan approved and adopled as requited to the laws of the
jurigdiction of fonmation of sack of the Merging Entitfes and By the governing dosunisis o the
Merging Entities.

3. The name of the surviving pany 10 the Merger will be aniended in the Agrousent.
The new name shall be Hero Fet Brands LLC, & Tevas Himited linbility sompany.

4. o amendments o the certificate of formation of sny (ling entity that s e panty to
s merger ars effected by he meges.

s, The Agreement {s aitached,

5 The supviving entity shall be respoasibie for the payeent of afl applicable Ghog

fees aud Franchise taxes, if Sop, of the Merging Bniuies pavable to the state of Texas, and the
surviving entity shall be shiiguaod wopsy sush feey ang Sranchise vy i e same are not Smedy
paid.

*$
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7 The raerger will become effective ag of 12:01 am. Central Time, on January 1,
2019, which is not more than ninety {50} days from the dats of signing.

The undersigned signs this document subjest to the penalties imposed by law for the
submission of & materially false or fraudulent instrument. The undersigned certifics that the
statements contained hercin are true and sorvest, and that the persen signing is authorized under
the provisions of the Business Organizations Code, or ather jaw spplicabie to and governing the
Merging Entities, 1o execute the filing instrurosnt.

Bate: Dettryiney 10 TR

SURVIVING ENTITY

REG innovations, LLC, & Texas limited
fiability corapaay, {(to be Koown after this
merger as Hero Pet Brands LLO)

i e R e e

By: Name] Gussell (. %vice
[Title] Viee Prsider ¢ W"Mﬁz

NON-SURVIVING ENTIT IES
The PBramion Compsay, LLC, a Texas

firaied Hability company

jiflﬁ gy Y
By: [Name] Passsell L. Hiee
[Titleliow Prasfdesrt G“’Sw:‘c,v:@:kl“}j

GUT! Pet Care, LLC, 3 Texas limited
liability company

B T e e o,
By: (Name] st Lo ¥,
{Tie] hm@m@xﬁﬁm\s@%@

Here Pet Brends, LLC, & Texas lmited
liability company

A R
T RTRA LA e

By: [Name] guma 231 . PR

E}j&i&»} v{m?&s\“&w_ %‘{m@;@:)
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Corporations Section Jogse A. ES}'}&}Z&
PO Box 13657 Deputy Secretary of Stale
Austiny, Texay 78711-3697

Office of the ’*S cwi&w of State

December 17, 2018

4

lennifer D, Lombardi-Legal
3727 Chemsearch Blvd.
Irving, TX 73062 USA

Heroe Pet Brands LLC { File Number: 801588947 §

&3

it has been our pleasure to approve and place op record the filing instrument effecting a merger. The
appropriate evidence of filing is attached for your files. Payment of the filing fee is acknowledged by
this fetter.

i we can be of further service at any time, please et us know,
Sincerely,
Cotporations Section

Business & Public Filings Diviston
{5123 463-5355

Enclosure

Cone Vis i 1O e Slernst ar S Anesw sn s sTae X!
Phong {3123463-5335 Fax: (31234935700 Diab 7-1-1 for Relay Services
Prepared by Lisa Sartin TID: 1338 Dogwinent: B531 19910003
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AGREEMENT AND PLAN OF MERGER

This Agreement and Plan of Merger {the [Plan of Merger”) dated December 31 2018 sets
forth the terms, conditions, and other provisions with respect to the proposed merger (the
“Merper“s of The Bramton Company, LLC, & Texas Limited Lisbility Company, Out! Pet Care,
LLC, & Texas Limited Lisbility Company, and Hero Pet Brands, LLC, a Texas Limited Lishility
Company {collcctively the “Non-Surviving Entities”) with and inte RPG Innovations, LLC, &
Texas Limited Liability Company {"RPG"). The Non-Surviving Entities snd RPG shall
sumetime eollectively be referved to herein as the "Constituent Entitics”.

WHEREAS, the Constituent Bntitics desire to make ceriain reprasentations, warrantias,
covenants and agreements in connection with the Merges;

~ WHEREAS, the Merger and this Plan of Merger have been approved in acsordanse
with all applicable lsws by the divectors, as applicable, of cach of the parties hereto;

WITEREAS, the parntics desire to effect a merger in which the Non-Surviving Entities wili
merge with and into RPG upon the torms and conditions set forth herein; and

WHEREAS, for United States foderal income tax purposes, this wansaction 3§ between
multiple single member LLCs with the same owner and this results in no feders) income 18X
ponseguencas to the parties of this Agresment.

NOW, THEREFORE, in consideration of the yeprosentations, warmanties, covenants gnd
apveements contained in this Agreement, the parties agres as follows:

ARTICLEY
THE MERGER

1.4 THE MERGER. Upon the terms and subject to the conditions s¢ forth in
this Plan of Merger, snd in sccordance with the applicable provisions of the Texss
Business Orpganizations Code {the "TBOC), the Non-Burviving Entities shail be merged with
and into REG at the Effective Time (a5 defined in Section 1.2}, Following ihe Effective Tims,
the ssparaic corporate existence of the Nog-Surviving Entities shall cease, and RPG shall
continue as the surviving entity (the "Surviving Entity ) and shall sucesed to and assume sl the
rights and obligations of the Non-Surviving Entities in actordance with the TBOC. The name
of the surviving party to the Merger will be amended in this Agresment. The new name shall be
Hlero Pet Brands LLC, 2 Texas limited Habilin company.

12 EFFECTIVE TIME. Subject to the provisions of this Plan of Merger, the
parties shall: (i} file a certificate of merger (the “Texas Certificate of Merger™) with the Texas
Secretary of State, exceuted in accordance with the relevant provistons of the TBOC; and (i)
make all other filings or recordings required under the TEOC. The Merger shall become
effestive as of 12:01 am., Centeal time on January 1, 2019 (Effective Time™)

1.3 EFFBECTS OF THEMERGER. The Merger shall have the effects specified in
applicable provisions of the TROC. Without Himiting the gencrality of the foregoing. and

TRADEMARK
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subject thereto, at the Effective Time, all the property, rights, privileges, powers and franchises
of the Constituent Entities shell vegt in the Surviving Ensity, and ali dabts, lhishilities,
obligations and duties of the Constituent Entities shall become the debts, Habilitics, obligationg
and duties of the Surviving Entiy.

14 CERTIFICATE OF FORMATION. The Merger will not effect any change 0
e cortificate of formation of RPG. The certificate of formation of RPG, as in sffect
immediately prior to the Effective Time, shail be the certificate of formation of the Surviving
Entity until thereafler changed or smended as provided therein or by spplicable law,

15 OOVERNING DOCUMENTS. The Merger will not effect any change ©
the governing documenis of RPG. The govemning documents of RPG, a¢ in effect
irmmediately prier to the Effective Time, shall be the governing documents of the Surviving
Enfity usiil thersafter changed or amended as provided therein or by applicable law.

16  MANAGEMENT. The directors and officers of RPG immediately prior fo the
Effective Tirme shull be the directors and officers of the Surviving Enity effective as of the
Effective Time.

17  TAXPAYER ID NUMBER. The federal taxpayer identification number
of RPG shall be the fodess) texpayer identification number of the Surviving Eatity,

1.8 OWNERSHIP. At the Effeciive Time, (i} by virtue of the berger ang withowt
any further action on the part of any of the parties to the merger or thelr sharchoiders, all of the
shares of common Mock of the Non-Surviving Entities immediately prior to the Effective Time
shall be aulomatically extinguished snd ceasc to exist, end () the sharsholders of RPG
immediately prior to the Effective Time shall continug 18 own all of the oustanding shaces in the
Surviving Entity.

1.8 TAX TREATMENT. The partics intend that this Morger shali constitute
the transfer of assets and lisbilities between sipgle member LLCs with the samg
owner. Such trangactions are disregarded for federal income tax reporting purposes
and as a result, the parties anticipate no federal filing requirements will arise. The
partias  agree that they will not take any sction that would result in this transaction
becoming taxable, in whole or in part.

ARTICLE H

MISCELLANEOUS

21 GOVERNING LAW, The laws of the State of Texas (without regard 16 itg
choice of law principles that might apply the law of another jursdiction) will goveam the validity
of this Plan of Merger, the construction of its terms, and the interpretation and enforcement of
the rights snd duties of the parties.

2.2 SEVERABILITY. If awy provision of this Plan of Morger, or the
spplication thereof, is for any reason held 10 any sxtent o be invalid or uneaforceable, then the
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remainder of this Plan of Merger and spplication of such provision to other persors or
circumsianacs will be interpreted 5o 85 reasonably to effect the intent of the parties, The parties
farther sgree 1o replace such unepforcasble provision of this Plan of Mexger with g valud and
enforecable provision that will achiove, to the extent possible, the coonomis, busingss and other
purposes of the invalid or unenforceable provision.

23 COUNTERPARTS. This Plan of Merger may br oxscuted in counterpans,
sach of which will be an crigingl as regarde any party whose signsiwre sppexrs therson and
all of whicl together will constimte one and the same instrument. This Flan of Merger will
beowmme Sinding when ong oe rore councerparss heesof, individually pr taken topether, boar the
signatures of all parties reflected horoon a5 signatories.

24 OTHER REMEDIES. Except 3s otherwilse provided hereln, any and sl
remedics heroin expressly conferred upon @ party will be desmed cumulasive with and not
exeiusive of any other remedy conferred bereby or by law on such party, and the sxercie of any
one remedy will pot preciude the sxercise of say other.

5 AMENDMENT AND WAIVERS. Any term or provision of this Plan of
Merger may be smended, and the observance of avy teon of this Plan of Mergey msy be waived
{either generally or in a particolar instance and either rotroactively o prospectively), only by 2
writing signed by the panty o be bownd thereby. The waiver by a party of any bresch hereol
or default m the performance hereof will not be deemed {o constitite & waiver of any other
defnlt of sny succeeding breach or default. This Plao of Merger may be amended by the
parties st auy Hme prior to the Bifestive Time.

n& WO WAIVER The fifure of any party to enforee any of the provisions
Seresf will not be construed to be 3 waiver of the right of such party therasefter 1o snforce
such provisions. The wabver by any party of the right 1o enfores any of the provisions hereof on
any sccasion Will not be construed o be & waiver of the right of such pamy o enforce such
provisions on any other cocasion,

23 CONSTRUCTION OF AGREEMENT; KNOWLERGE. The language
hereof will not be constrasd for or against either party. A reference to 2 section, schedule o
exhibit refors 16 & section in, or 3 schedule or an oxhibit to, this Plan of Mergey, unless
otherwiss explicitly set forth. The titles and headings in this Plan of Merger are for
referpnce purposes only and will ot in any manner fimit the construction of this Plan of
Marger,

28  FURTHER ASSUBANCES. Each party sgress lo noopsraie fully with the
ather party snd to execute such funther instruments, documents sad agrosvnents and to give
suck further wiitien sssurantes &5 myy b ressonsbly requested by ihe other party 10 gvidence
and vefloct the wransactions provided for herein and to carvy into effect the mtent of this Plan

of Merger,

28  ABSENCE OF THIRD PARTY BENEFICIARY RIGHTS. No provisions of
this Plan of Merger are intended, nor wifl be interpreted, 1o provide oF create any third pasty
beneficiary rights or sy other rights of any kind in any shient, customer; affiliste, paniosr of
smployes of sny parly of any OtHer peyson of entity, unless speeifically provided otherwise
hersin, and, except as so provided, all provisions hereo! will be personal solely between the
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parties 1o this Plan of Morger.

IN WITHESS WHEREOF, the undersipned have sach caused this Plan of Merger
1o be executed o its name all as of the date frst above writien

RPG Dnnovadions, LLC, 2 Texss limited Hability
sompany, (1o be known sfter this merger s2 Here Pat
Brands LLO

PN e S iy

e Puswell L. fxice

NON-SURVIVING ENTITIES

N v : W\,;‘ﬁ«\m
,,,,,, TR S SRR

The Bramion Company, LAU, 2 Trxas Hroited Dby

By: L
Name

Ve Pres dmnt o *Sﬁc,»eﬂ.m.wi

THie

QUTS Pet Care, LLC, 8 Texag limated liability compan

it e NN

By: Npesery Ao Odeg

Name
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Hera Pat Brands, LLC, & Texaz lmited Habllity
COMPURY

gy
X - -
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B Liassedl L ¥les
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