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ETAS ID: TM541287

SUBMISSION TYPE:

NEW ASSIGNMENT

NATURE OF CONVEYANCE:

MERGER AND CHANGE OF NAME

EFFECTIVE DATE: 10/04/2015
CONVEYING PARTY DATA
Name Formerly Execution Date Entity Type
nContact Surgical, Inc. 10/04/2015 Corporation:

NEWLY MERGED ENTITY DATA

Name

Execution Date

Entity Type

Second Portal Merger Sub,
LLC

10/04/2015

Limited Liability Company:

MERGED ENTITY'S NEW NAME (RECEIVING PARTY)

Phone:

Email:
Correspondent Name:
Address Line 1:
Address Line 4:

5133426000
uspto@dortonwillis.com
Ryan Willis

Name: nContact Surgical, LLC
Street Address: 7555 Innovation Way
City: Mason
State/Country: OHIO
Postal Code: 45040
Entity Type: Limited Liability Company: DELAWARE
PROPERTY NUMBERS Total: 3

Property Type Number Word Mark
Registration Number: |4518068 EPI-SENSE
Registration Number: |3670662 NUMERIS
Registration Number: |4753217 SUBTLE
CORRESPONDENCE DATA
Fax Number: 5133426003

10260 Alliance Road, Suite 210

Cincinnati, OHIO 45242

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.
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NAME OF SUBMITTER:

Ryan Willis

SIGNATURE:

/Ryan Willis/

900515554
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DATE SIGNED: 09/18/2019

Total Attachments: 8
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MERGER AGREEMENT
BRIONE
sCONTACYT SURGICAL, INC,,
ATRICURE, INC.,
PORTAL MERGER SUB, IRC,,
SECOND PORTAL MERGER SUB, L1LC
and

WRYP STOCKHOLDER SERVICES, LLC,
AS REPRESENTATIVE

dated as of

{October 4, 2015
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MERGER AGREEMENT

This Merger Agreement (this “Agreement™), dated as of October 4, 2013 {(the
“Agreement Daie™), is entered inlo among nCONTACT SURGICAL, INC,, & Delaware
corporation (“Cempany™), ATRICURE, INC,, a Delaware corporation {("Parent™), PORTAL
MERGER SUB, INC., s Delaware corporation and wholly-owned Subsidiary of Pavent
“Merger Seb™, SECOND PORTAL MERGER SUB, LLC, a Delaware Hmited Hability
company and whelly-owned Subsidisry of Parent (“Second Merger Sab”) and, solely in iis
capacity as representative of the Company Equityholders, WRYP Stockbolder Services, LLC, a
North Caroling himited Hability company {the “Representative™). Capitalized termos used hersin
{including io the immediately preceding sentence)} and not otherwise defined herein shall have
the meanings set forth in Article 9 herenf

RECITALS

A The Board of Directors of Parent, Company and Merger Sub believe it i1s i the
best intevests of their respective companies for Company and Merger Sub to combine into a
single company through the statutory merger of Merger Sub, a direct wholly-owned subsidiary of
Parent, with and into Company, with Company surviviog the merger (the “Merger™), npon the
terme and conditions set forth n this Agreement;
B, Inumediately ollowing the Merger, the Initial Surviving Corporation {as defined
in Section 1.1} will merge {the “Second Merger”, and together with the Merger, the “Mergers™)
with and into Second Merger Sub in accordance with the terms and conditions of that certain
Merger Agreement in the form attached hereto as Exhibit A;
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Seettor 3,12  HTuiellectual Property.

{a} “Intellectual Property” means all of the following and similar intangible
property and related propriefary rights, interests and profections, however arising, pursuant fo the

Laws of any jurisdiction theoughout the world, including such property that is owoned by
Company “Company Intellectusl Property™) and that tn which Company holds exclusive or
non-exclusive rights or intorests granted by license from other Persons (“Licensed Intellectual

Property™t

(i} trademarks, service marks, trade names, brand names, logos, trade dress
and other proprietary indicia of goods and services, whether registered or
unregistered, and all registrations and applceations for registration of such
trademarks, including infent-to-use applications, all issuances, extensions snd
renewals of such registrations and applications and the gosdwill connected with
the use of and symbolized by any of the oregoing;

{i1) internet domain names, whether or not frademerks, registered in any top-
level domain by any authorized private registvar or Governmental Authority;

{1tiy  ovgisal works of autborship in any medivm of expression, whether or not
published, all copyrights {whether registered or varegistered), all registrations and
applications for registration of such copyrights, and all issuances, extensions and
renewals of such registrations snd applications;

(v  confidentidd mformation, formulas, designs, devices, technology, know-
bow, research and development, Inventions, methods, processes, composttions
and other trads seerets, whether 01 not patentable; and

(v}  patented and palentable designs and tnventions, all design, plant and utility
patents and applications, letters patens, uiility models, joventor’s certificates, and
provisional applications and all issuances, divisions, continustions, continuations-
in-part, reissues, exfensions, reexansinations and renewals of such paienis and
applications, mncluding the right to claim priority to such patents snd applications,
ard the right to file such patents and applications wnder the Patert Laws of the
United States, the International Convention for the Protection of Industeal
Property, or any other infernationsl agresment or the domestic laws of the country
it which any such spplication is filed.
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IN WITNESS WHERECQF, the partics hersto have caused this Agreement t© be executsd
as of the date first written above by their respective officers thereunto duly suthorized.

COMPANY:
aCONTACT S@RG%C# L, INC.
X ¢ e"‘ f; {
Ry { haner {\),-» ﬂam,im{.,i . {} .
3 .

Name: Bcs f}’-}mm‘ﬁaid, . Y
Title: Chief Brocutive Dfficer

PARENT:
ATRICURE, INC.
By

Name: Michasl H. Carrel
Title: Presgident and Chiaf Executive {Ofbcer

MERGER SUEB:
PORTAL MEROGER SUB, INC,
-

Name: Michast H. Carrel
Tile. President and Chief Executive Officer

SECOND MERGER SUR:
SECQOND PORTAL MERGER SUB, LLO
By

Name: Michgel H. Camrel
Title: President and Chied Executive Officer

REPRESENTATIVE:

WERYP Stockholder Servicas, LLC, solely indis
capasity gy the Represeniative

By
TName:
Title:
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IN WITNESS WHEREQF, the purties hereto have caused this Agreemeant to by executed
a3 of the dade fest written above by thelr respective officers thereumto duly awthorized,

COMPBANY:
RCONTACT SURGICAL, INC,
By

Marte: Bruce J, Brumfisld, ¥
Tithe: Chief Exeautive Officer

PARERT:
ATRICURE, NG,
%-,#-x? - — i s
O e Sy SO —

Mame: Micheel H. Csrrel
Title: President and Chief BExcculive Officer

MERGER SUB:

PORTAL MERGER 8UB, INC.

Supraarn = a L] f,’?
Mame: Michael H. Carvel
Title: Prasident and Chdef Executive Officer

SECOND MERGER 8UB:

SEEG‘%?E} PORTAL MERGER 8UB, LLC

! N —y .
E}’, {)\,,,wa..g‘m@ éfga {j'g“"xuﬂ««««w o]

Nawme: Michae!l H. Carre
Tithe: Prastdent angd Chiaf Executive Officer

REPRESENTATIVE:

WRYP Stockholder Sereices, LLC, solely in its
capaeity as the Sepresentative

By .
MNagas:
Title:
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IN WITNESS WHEREQF, the partics hereto have caused this Agresment to he exs uted
as of the date fivst writfen above by their fspe\:tz\fe officers thereunto dudy audhorized.

COMPANY:
nCONTACT SURGICAL, NG,
By

Name: Bruese J. Bromdield, I
Title: Chisf Executive Offiner

PARENT:
ATRICUKE, INC.
By

Mame: Michael H. Caprel
Title: President and Chief Excoutive Officer

MERGER 8UB:
PORTAL MERGER SUR, INC. oo
By

Mame: Michasl H. Carrel
Tithe: President and Chilef Bxsoutbve Officer

SECOND MERGER 5U8B:
SECOND PORTAL MERGER SUR, LIC
By

Mame: Michse! H. Carral
Title: President and Chief Bxsoutive Officer

RUPRESENTATIVE:

‘ﬁ"RYP STOCKHOLDER SERVICES, LLC, sclely
1 its cw&cﬁ} 43 the Ry *;;«&g,t:n’f%tﬁx Y

,«\ & / / 4
By %f’f 4 f ‘7' ﬂ:&.":ﬂ“f o
’Nan‘m, 5..,;{\11"&' jﬂ’ £, ReFdevs
Tigde: Adqrmetd
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Exhiit A
Form of Second Merger Agreement
AGREEMENT AND PLAN OF MERGER
of
sCONTACT SURGICAL, IRC.,
s Delawars corporation,
with and into
SECOND PORTAL MERGER SUR, LLC,
# Delaware limited Hability company
This Agreement and Plan of Merger is antered into effective as of October {30], 2015 (his
“Agreemest™), by asd bhatween nCONTALT SURGICAL, INC, a Delawars coporation

("Company™), and SECOND PORTAL MERGER SUR, LLC, a Delawsre limited Hability
company (“Second Merger Sub™

RECITALS
A Pursuand to the Merger Agreoment dated as of Gotober 4, 2015 (the “First Merger

Agreement”), by and among Company, Seeond Merger Sub, Portal Merger Sub, LLC, a Delaware
limited liability company (“Predecessor™), AtriCure, lnc., a Delaware corporation, and WRYP
Stockholder Services, LLC, a North Caroling Hmited lLiability company, as Representative,
immediately pricr to the Effective Time (as defined below), Predecassor merged with and into Company,
with Company continuing as the surviving corporation {the *First Merger™;
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Stale of Delaware
Secwvtury of Shade
Bivllon of Corpovations
Deliveosd 8536 BY 14018
FILED 4536 PM 48018
SR Z0ISOB0UTEY - PlleNwwmber SRV

STATE OF DELAWARE
CERTIFICATE OF AMENDMENT

I. Marae of Limited Lishility Company;
Havond Portal Merger Suh, LLD

2. Tae Centificas of Foemation of the Bmited Habdlly compaory X berehy svmnded
ax foliows:

Fiest, The name of she Hindied Unbilty company 15 aContavt Surgleal, LA

N WITNERS WHEREOF, the undersigned huve sxecuied this Cavtificste on
the L4 duy of Doiehe L ALER, 3013

Awshorized Pérsonls?

Peintor Type
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