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SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: MERGER

EFFECTIVE DATE: 10/11/2019
CONVEYING PARTY DATA

Name Formerly Execution Date Entity Type

PRESIDIO BANK 10/07/2019 Corporation: CALIFORNIA

RECEIVING PARTY DATA

Name: Heritage Bank of Commerce
Street Address: 50 Almaden Blvd., Suite 300
City: San Jose

State/Country: CALIFORNIA

Postal Code: 95113

Entity Type: Corporation: CALIFORNIA

PROPERTY NUMBERS Total: 3

Property Type Number Word Mark
Registration Number: |3206977 PRESIDIO BANK
Registration Number: |4176525 PRESIDIO BANK
Registration Number: |4176532 ~
]
8

CORRESPONDENCE DATA )
Fax Number: o
Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent g
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail. 2
Phone: 2138915031 T
Email: trademark@buchalter.com O
Correspondent Name: Jessie K. Reider, CA Bar No. 237113
Address Line 1: 1000 Wilshire Blvd., Suite 1500
Address Line 2: Buchalter
Address Line 4: Los Angeles, CALIFORNIA 90017

NAME OF SUBMITTER: Jessie Reider, CA Bar 237113

SIGNATURE: fikr/

DATE SIGNED: 10/11/2019

Total Attachments: 11

source=Heritage#page1.tif

source=Heritage#page?2.tif

TRADEMARK
900519066 REEL: 006770 FRAME: 0394



source=Heritage#page3.tif
source=Heritage#page4.tif
source=Heritage#page5.tif
source=Heritage#page6.tif
source=Heritage#page7 tif
source=Heritage#page8.tif
source=Heritage#page9.tif
source=Heritage#page10.tif
source=Heritage#page11.tif

TRADEMARK
REEL: 006770 FRAME: 0395




STATE OF CALIFORNIA
Department of Business Oversight

GOVERNCR Gavin Mowsom « COMMISSONER RManuel P, Alvarez

N REPLY REFER TO:
FILE NO: LIS 2619
October 11, 2013

Wia Email & 1.5, Mai

Mancy Wright

Buchaier, P.C.

1000 Wilshire Boulevard, Suite 1500
Los Angeles, CA 90017

Re: Merger of Presidic Bank with and into Heritags Benk of Commerce
Dear Ms. Wright:

Enclesed is an endorsed filed copy of the Agresment of Merger for the merger of Presidio Bank with
and into Heritage Bank of Commerce pursuant to Financial Code section 4880 &t seq. The
Agraement of Merger was filed by the Commissionar as of 3:00 PM Pacific Time, Gotober 11, 2018,
At that time, the merger became effective for all purposss pursuant to Financial Code section 4887,
subdivision {b),

if you have any guestions, please feel free to contact me 2t 216-322-88927 or
julie jacob@dbo.ca.gov

Sincerely,
Manusl P. Alvarez

Cormmissionsr
Dapartment of Business Cvarsight

Y juie L Jacob
Senior Counset

Hibkn

Erel.

oo Mark Bonenfant, Sarin Taviian, and Nikole Zoumberakis, Buchalter, P.C.
Craig Miller and Dieu Nguyen, Manatt, Pheips & Phillips, LLP
Federal Reserve Bank of San Francisco
Federal Deposit nsurance Corporation, San Francisen
Matthew Fujikawa, Department of Business Oversight, San Francisen
Licensing, Department of Business Oversight, San Francisco

AR5 K Street, Suite 200, Sacramenta, CA 958144052
{966} 275-2877
e, gl ca gov
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beioher 7, 2018 AGB3LOTE

Manusl P, Alvares : ' :L }L
Gosrnizsionersf Business Oversight . SED
Vo 9 e ’t %ol Lo Suk Sacretsry of Siale

State of Calfornia

“luuie 1. sacon ACREEMENT OF MERGER
Zenior Counagd REEME T MERSG _ ,
o 0107 M,

THIS AGREEMENT OF MERGER, dated gs of Quioher 7, 20619 {this “Agreoment™, &
made sod ondered o by sod among Hevlage Coramerce Torp, e CUslifornia vorporation
{("HCC™ Herltags Bank of ﬁommerci & California benking corporation (“HBC™) and Presidio
Bank, a Californis banking corporation ("Preaidio™

WHEREAS HBC e s wholly-owned subsidiary of HCC; and

WHEREAS, the Boards of DHrectors of HCC, HBC and Prasidio have approved, and desm
it acdvivable and in the best intersety of HOU, HBC, Prosidin sud thelr respective shavcholders, that
HBC and Presidio sonsummate the busiuess tranasction provided for in this Agreoment in which
Presidio would merge with sod into HEBC (he “Merpe™ 28 contomplated in that eortaln
Agreament and Plan of Mergse and Reorpanization dated as of May 16, 2019 by and smong BOC,
HBC and Presidio (the “Plan of Mereer™), providing, smong other things, for the exeoution and
filing of this Agreemont and the consummation of the Merger.

NOW, THERFEFORE, in coustderation of the promisss and mutaal sgreements contsined
in this Agreoment, the prrties to this Agreement horeby agres that Pregidio shall be marged with
and into HBC i avoordance with the provisions of the lawe of the State of California upon the
terme and subjest {o the conditions set forth as follows:

Section 1.4} The Morger

{a} Effective Time. The Merger shall beomaus effective on the date and st the
sitne that this Agresment of Merper, as cortifisd by the Californis Ssorstary of State, 1a filed with
the Commissioner of the Califoris Departtient of Busivess Oversight-—Divigion of Flasneial

lmstitutions, o as sot forth in such fling as provided undsr Section 4887} of the California
Finansial Code (the “Bifechive Timg™

by Hifect of the Merger, Al the Bffective Time, Prealdic shall bo merged with
and info HBC snd the soparste corporate existence of Providio shall cesse. BBO shall be the
surviving oorporation (the “Surviviog Corporstion”y in the Merger, The Surviving Corpmration
chall thersupon succsed, without other transfer, to all righis and propertics of, and shall be subjent
1o all the debis and Uabdlities of, Presidio and the separate existonce of Surviving Corporation as a
California corporstion, with il is purposes, obisute, rights, powers, privileges and franchises,
shall sonsinne waifoted and vobmpaired by the Merger,

{e} Diame of Surviving Corpomation. The name of ihe Surviving Corporation
shall be “Heritage Bank of Commerce”,

h  Offices. Al branch offiess of HBC and Presidio which wers in lawfl
opseation mmecodistely prior to the Bifcctive Time shall continue to be the branch offives of the
Swrviving Corporation upon consummation of the Merger, subject to the opening or closing of sny
offions whish may be authorized by HBC or Presidio and applicable regulstory authorities afler

; the date of this Agresment,

B ATAESRAVE
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{} . Further Aglions. Presidiv shall swoomte and deliver any documents and
instruments and take all aotion, 45 requesied by the SBwrviving Corporstion, necsesary or desivable
to evidence or carry owt the Merger.

Sestion 102 Cusporals Governance Matter,

{ay  Auticles of Incornoration and Bylaws. From and efter the Effective Time
and undl] thereafter smended as provided by law, the Articles of Incorporation and Bylaws of HBO
ax in offsct immediately prior fo the Bffective Time shall be and contlnue to by the Articles of
fncorporstion and Bylaws of the Surviving Uorpnration.

{5y Bosed of Ddrectorg and Offivers, The divectors and officers of HBC at the
Eiffective Time will be the divsctors and officers of the Surviving Corporstion unti] they are
removed or their suseessors are elested and qualificd, subject to the addition of suy aow directors
and nificers who may be slected or appoinisd by HBO as contemplated in the Plan of Merger,

Section 103 Trestmontof Qﬂhﬁ{ﬂ‘;

{#) aﬁceii_égggg of Certain Presidio Common Stosk, Bach share of Presidio
commen stock, no par velue CPresidie Common Stock™, that Is owsed by HOC or Presidio {as
sreasury stock o stherwiss) or any of thelr respective Subsidiaries, other than those shares held in
g fduclary capacily, will automatically be cancslled and retleed and will cease 1o exis, and ao

sonsideration wifl be deliversd in exchange thevafor.

{i} Sharsa of ?rssidia At t’h@ i ffw;i% T, by virma of tbe Mcrger ami

&wmm{}n Sisﬁk zssus,d. ami @uﬁamndmg tmmadmteiy ptfmr i ihe Effecuw Time (ﬂther thgm shares
of Prealdio Commen Stesk to be concelled and retired In accordancs with Ssetion 10830} and
shaves thet are “dissenting shares” within the meaning of Chapter 13 of the Californla General
Corporation Law) shall be eonverted into the right fo reeeive 3476 shares ("Per Shars Exchangs
Ratig”y of HOC conmon stosk, no par valee ("HEC Conmon Staek™), together with sty cash in
Heu of factional chaves. Any holder of disssnting sherns shall ke entitled to reseive only the
payment provided by California law for the dissenting shaves owned by such dissenting
shareholder., '

(¢} - Shares of HBC and HOC, All shares of HOC Common Stock and HBC
Conunon Stoak mue{i and outstanding immediately prior to the Effective Time shall remain
puisianding,

(6y  Frogtionsl Shares No fractional shares of HCC Common Stock shall be
igsusd In conneotion with the Merger, and no certificstes or sorlp for any such fractionsl shaves
shail be ssued upon the surrender for exchange of Presidio vertificates or book-eniry shares. Aay
holdse of Presidis Commen Stock who would otherwise be entitled 1o recelve a fiaotion of a share
of OO Comrnon Stock (after aggrogating sll fractional shaves of HUC Comnon Mok issuable
tor sisch hol cié:r}, in Hey of such frastion of 3 share and upon survender of such holder’s cevtificates
ar book-enfry shares to the HOC ex;hang,a sgont, shall be pald in cash in Heu of such fuctional
share based on the “HCC Closing Prios™ {as defined In the Plan of Mecger).

2%
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Seotiom 1.0 Treatment of Stock Options, Resiricted Stock and Restricted Stock Unite,

{a} Stock Optitns. Each outstanding stock option {“Presidic Sogk Oplen™
granted by Presidic o {ts divectors, officers, employess and consuliams nader the Prosidie Bauity
Plans (as defined below), whether or not vested, shell coase to represent the right o acquire shares
of Presidio Comumon Stock and shall fustead be converted dutomatieally into an eption to acquire
shargs of HOO Common Stoek as provided below (an SAsswced Option™), and such Assumed
QOptions shall be semumed by HCC on substantisily the same terme and conditions as were
spplicable nnder the corrasponding Prasidio Stook Option immediately before the Effective Tims,
sxeept that after the Bffective Time (1) cuch Assamed Qption shall be exercisable (or shall become
sxeroisably by ito torms) for a powber of shares of HOC Compion Sock equal o the produst of
(A} the number of shares of Presidio Common Stock that would b issuable upon exercise of such
Assuraed Optico outstanding lnmediately befbre the Eiffective Time multiplied by (B} the Per
Shave Bxchangs Ratio, rounded to the nesrest whole share and (31} the per share srercise price for
the HOC Common Stock issuable wpon exercise of such Assumed Option shall be egual v the
quotient determined by dividing (A} the per shiwe exarcise price for such Fresidio Stock Option
cusatanding immediately hofore the Bffective Time by (8] the Per Share Brobangs Retio, rovndad
to the neareet whiole ventt,  The term “Prosidic Bouily Plans™ mesns the Presidio 2616 Equity
fucentive Plan and the Presidio 2008 Stock Opton Flan, cach s amended to date.

{0 BResbrieted Stogk Units. At the Bffective Time sach outatanding restricted
stook unlt CRestrivied Stock Units™ granted by Presidio to is divsctoss, offivers, smplovess and
consudiangs wnder the Prasidio Bauity Plane, whether or not vested, shall cesse to reprosent the
right o acquive shares of Preaidio Convmon Stosk sud shall lustead be convetied awomatically
into the right o soquire shares of HOC Common Swook at the Effective Tine, The number of
shares of HOU Common Stock subiect to sach Heatristed Stock Unit shall be egual 16 the mumber
of shaves of Fresidio Conunon Stovk subjest to the Restricted Stock Unit immediately prior to the
Cloging Date multiplied by the Per Share BExchangs Ratlo, which number of shares of HOC
Comumon Stock chall be deliverad to the holders of Restricied Stock Units st Ciasmg\ mggﬁqez
with cagh in Heu of any fractional shares,

~ , {c} Hestrioted Stock, bumedistely prior to the Bffective Thne, any vesting
conditfons applicable to cech sward of restdoted commen stosk of Presidio granted under &
Pregidio Hauity Plan shall, sutomatically snd without any sction on the part of the holder therenf
and ornsistent with the lerms of the Presidio Bqully Plag, avcelerats in foll and such reatricted
stook shall become fres of any restrictions and any repurchase right chall lapss, and the bolder
thersof shatl be satitled to recaive shares of HOC Common Stock in secordanes with the Per Shave
Bxobange Ratio, togather with cash i oy of fractional 5}1&:@5, leas any spplicable taxes voquired
o be withbeld with respact to such vesting,

Seetion LOS  Conditions Fresedent. The shiigations of the perties under this Agreement
of Merger shall be subject to the sstisfetion or walver at or prior to the closing of the Mavger of
all of the conditions o the Merger set forth hereln and in the Plan of Margse,

Section 108 Provwsmend of Approvels. HBO snd Pregidio shall use roagsonabls beat

effirts to take, or cause to be taken, all action and to do, or cause to be dons, all things necessary,
proper or advisable under applicable laws and regulatious to sonsummate and make effective the

BN 37458524 0v2
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transactions contesnplated by s Agrosment of Merger, sublect to and in scvondanos with the
applivable provisions of the Flan of Merger , inclunding withou! Hinitation the prepasation snd
submeission of such applications or other Slings for approval of the Merger 1o the governmenis!
authorities as may be required by sppliceble laws and regulations,

RSection LAY Toominalion sud Amenddment.

() Terdnation,  Notwibstanding the spproval of this Agreemaent by the

sharcholders of Presidio or HOUC, this Agreament shall teominate prior to the Effective Thue in the
“avent that the Plav of Merger shall be teminated as thereln providsd,
B Amendment This Agreement may be amendad by RCC, HBC and Preaidio
at any thune peior o the Bifsctive Thoe withowt the approval of the shareholders of HOC, HRBC o
Pregicio with reapsot 1o any of ity ferms except any change in i principal tonmns, the torme relating
sor the form or smount of ooneidération to be delivered to Presidic shareholders in the Merger or
ay may otherwise be reguired by fhe Plan of Mavger o by law. This Agrecraant may not be
amended, except by sp Instnonent in writing signed on belalf of cuch of the parties hevete,

{)  Couplerparts.  This Agreement may be simed fn any nwsber of
counterparty, saeh of which shall be deered av ovighoel, and ol of whick shall be downed bul one
and the somne strument, :

RS & ; PR s I e -
[Continued and 1o be signed on following pagel

B IMFETIGN
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N WITKESS WHEREBOF, the parties have duly sxecnted this Merger Agreoment an of

the date Hred written above.

B 3745304852
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By
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James R, Woohwine
Chaleman

Charyl Whiteside
Corparate Seovetary
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FHEREOY, the partios heve duly oxeenied this Morger Apmomen ay of

iOWITHESS ¥
the date fims weitten above,
DRERITAOE COMMERCE (DRp
By et ames e
Beith Wilten
Fragido
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Tuabiste Rewser

Coapivits Seoreluy

HERITAGE BANK GF COMMERCE

By, .
Kelth Wibon ‘

Proxiduns

Prefibie Rewtey
MR Sorvtay

PRESHIG BANE
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Keolth Wikien and Debbie Beuter cartity that:

CERTIFICATE OF AFFROVAL

QF

AURBEMENT OF MBRGER

They e the Pregidond and the Corporsts Seorstary, respestively, of HERITAGR
COMMERCE CORP, a Califrnis corporation.

The Agresment of Merger in the form atteched was duly spproved by the board of sﬁmﬁi@m

of the corporation,

The Agrsomant of Merger wae entitded to be snd wan sporoved by the shareholdars of
Herltuge Commeros Corp.  The teial mumber of outstinding sheres of Contnon Mook of sutitded
fo vote with respect o the Agreernent of Merger was 43, 408408, The principal tormy of the
Agreomant of Merger were spprovad by s vote that excesded the voto requlred, The percentags
vole vequired wae more than 5096 of the cutstanding dhoves of Common Stock of the corporativa,
Mo ghaves of Preforrad $ock ars cwrently outstanding.

We Swether doclare under ponalty of poriiey wnder the towy of the Stete of Califrnia thet
the soatters set forth in this corifloats ave troe and eorresct of our own knowledge.

Hxoouted October7ih, 2019, & San Joss, Cultfontia,

BR 1455402

&

o
Kelth Wilton ﬁif £
Frosidant ¥ fs/
‘::“K’\ R e S
“'_‘"‘“_sz'\\..‘ii;«_,\ e A
Piobibis Routey
Lorporate Seorslary
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Kehth Wilton and Debide Reuter cottify thatt

They ave the President and the Cotporate Secretary, respentively, of HERITAGE RANK
OF COMMERCE, & Californis barkdng corporation.

The Agrsement of Mevger in the foum attached was duly approved by the bosrd of dbvectors

of the corporation.

The Agreomsent of Merger wee antiied o be sod was approved by the bosed of divstors
of Herltsge Bank of Convneree alone under the provisions of Ssotlon 1301 of the Cslifomds

Goneral Corporations Law,

We frther declare under penalty of perhury wader the laws of the State of Califunds that
the matters sof forth In tils cortificats are true and cotrest of s o koowdsdgs,

Exsouted October T 3018, &t Ban Jose, Califenis,

BN ST455248:3

, Frowda

Keith Wilton

M

"“wmm\iﬁ" - -
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Dichhis Reuter

- Corpovale Seovetary
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CERTIFICATE f;'} FAPPROVAL

CREEME N“‘ {3 MERGER

Jots B Waookwbny sud Cherdd Whiteside gertify thap

They wre the Chateman and the Corpovaie Soerativy, reapoatively, of PRESHMOD BAMK, »
Calilienin benking corporation ‘

The Agreomsat of Mg i the lorm ausehed was duly sppmeved by the boged of divecions
i the corporation, ’ ‘ ‘

The total sumber of vutstanding sharey of each olass :s.n»titi«c"‘ b wole with sspeet 1o the
Agreentent of Mergor wag 6330458 .;haﬂ;*;' o‘i““z:‘c winen sieck PConimon Stoek™ Mo shares of
Preforred Block sve currantly culstanding, The principal o of the Apmeempat of Movgey wurp
approvid by o vote that sruecdud the vole i pived, The porocilage oty reguired was morg than
50% of the mutsiaading shares of Common Biock of the sorpeation,

We faribor declare under ponaity of poriury ynder the lnws of the Bt of California that
the mmders sel forth in teis serificate ave trac and sorrest of our s krowedye,

Exeeuted Cotobsr T 204800 Ban Franciuon, Calitorsis,

@xﬁgM ‘&nyw..........wm

33&: irman

é»gx:%@;g%am@?&é

vt

Cheryl Whiteside
Corpormte Seertary

BN 348246 2
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FILED EFFRECTIVE
October 11, 20182
3:00 Pb,
Manuvel P Alvarez
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