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TRADEMARK ASSIGNMENT TO ECHL INC.

FRevised Math 13, 2040y

THIS TR, %%)F\E ARK ASSIGNMENT ("Agreement™) made effective the 35 day of

3 2" 2019 by and between the SUMMIT SPORTS, INC., the Fort W avie
Komets, :md the LUH Im . & Virginia nen-profit corporation (L {.d{d.!t "} The Summit
Sports, Ine., and its assigns as may be approved of from time (o time by the League, is the
centrolling related entity as that term is defined in the bylaws of the League as may be
amended from time o thne (*Bylaws™) (individually the Stumngt Sponts, {ne. is referred w
as the “Controlling Related Entity™). The Fort Wayne Komets is a mentber in the Leagae
"Member™),

WITHNESSETH:

WHEREAS, the Member bas been granted & Mmﬂmship in the League for the operation
of a team for the play of professional bockey in s Home Territory:

WHEREAS, the Bylaws require each Member to cause its C’on{miiing Related Entity to
assign s Member Logos (o the League for the mutual benefit of all Members and the
Leugue, and for the League to simultaneously lcense the Member Logos o the Member
for its Home Territory for the mutual benefit of the League and all Membuers;

WHEREAS, the Controlling Related Entity 1s the owner of the certain common law
trademarks in addition o certain registered trademarks used by the Member identified as
follows (both of the above herelnatier referred to as “Trademarks™):

R{. istration or %ppixmtsm} Ma.

WHERFEAS, the Momber 1 a umt owner and member of BECHL Properties, LLC
{“Properties™), a sepavate independent for-profit North Carolina hmited Rability company
with all othee Members;

WHEREAK, all termos used in this Agresment have the defindyon aseribed thereto in the
League Agreements;

WHEREAS, the Member and the Controlling Related Entity wish to execute thig
Agreement with the League such that Properties shadl recoive o heense from the League
for the Trademarks as well as for cach of the other Member Logos sssigned to the Leagae
{eoltectively hureinalter referred to as "Member Logos™:
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WHEREAS, the League will license Member Logos to Properties (“National Licensing
Inventory”) and Properties will market national licenses for the commercial use of the
National Licensing Inventory with net revenues earned by Properties and shared as defined
in the Operating Agreement of Properties by and among the Member and each of the other
Members (“National Licensing Program™);

WHEREAS, the League hereby licenses to the Member the use of the Trademarks to
Member for use in the Member’s Home Territory; and

WHEREAS, the Controlling Related Entity, the Member, and the League affirm that the
League’s license of the National Licensing Inventory to Properties is essential to
accomplish the National Licensing Program and to protect, maintain and promote the
goodwill and image of the League and its Members.

NOW, THEREFORE, in consideration of the above premises, the fulfillment of the
obligation of the Member and the Controlling Related Entity to the League, the covenant
by the League to license the Trademarks to the Member, in further consideration of the
benefit to the Controlling Related Entity and the Member of the National Licensing
Program, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereto agree as follows:

SECTION 1
ASSIGNMENT

1.1 Assignment. The Controlling Related Entity does hereby assign to the League all right,
title, and interest including but not limited to, all registration rights with respect to the
Trademarks, all rights to prepare derivative marks, all goodwill and all other rights in
and to the Trademarks and any further trademarks and logos the Member may from
time to time use or adopt.

1.2 Representations and Warranties.

A. Member and the Controlling Related Entity represent and warrant to the League
that the:

(1) Member and the Controlling Related Entity have the right, power and
authority to enter into this Agreement;

(2) Controlling Related Entity is the exclusive owner of all right, title and
interest, including all intellectual property rights in the Trademarks;

(3) Trademarks are freely assignable and not subject to liens, security interests,
licenses or encumbrances of any kind;

(4) Trademarks do not infringe the rights of any person or entity;
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(5) Trademarks are not subject to any claims, pending or threatened; and

(6) Member and the Controlling Related Entity are not subject to any
agreement, judgment or order inconsistent with the terms of this Agreement.

B. The League represents and warrants to the Member and the Controlling Related
Entity that the League will license the Trademarks to the Member for use in the
Member’s Home Territory.

1.3 Agreement to Perform Necessary Acts. Upon written notice from the League or
Properties, the Member and the Controlling Related Entity agree to perform any further
acts and execute and deliver any documents that may be reasonably necessary to carry
out the intent and provisions of this Agreement.

1.4 Indemnification. The Member hereby indemnifies, and agrees to defend and hold
harmless the League and Properties against all claims asserted by any person,
corporation, partnership based upon the allegation or fact of infringement by the
Trademarks upon the trademark, copyright or other proprietary right of another and
shall, without limitation, defend any such actions or claims at the Member’s expense
and pay the costs, damages and attorneys' fees awarded against the League and/or
Properties arising out of any such claim or action, including but not limited to payment
of the settlement of such claim or action. The League or Properties agrees to notify the
Member promptly upon receipt of notice to either the League or Properties of any
matters to which the foregoing indemnity may apply. The Member agrees to do all
acts, at the Member's expense, that may be reasonably required of the Member in the
defense or settlement as required by this indemnity.

SECTION 2
MISCELLANEOUS PROVISIONS

2.1 Governing Law; Dispute Resolution. The parties hereto agree to the dispute resolution
provision provided in the Bylaws of all disputes, claims, causes of action, in tort or in
contract concerning the assignment and license of the Trademarks.

2.2 Entire Agreement. This Agreement supersedes all previous agreements,
understandings, and arrangements between the parties, whether oral or written, and
constitutes the entire agreement between the parties.

2.3 Amendments. This Agreement may not be modified, amended, altered, or
supplemented except by an agreement in writing executed by the parties hereto.

2.4 Waivers. The waiver by League of a breach or other violation of any provision of this
Agreement shall not operate as, or be construed to be, a waiver of any breach,
continuing breach or subsequent breach of the same or other provision(s) of this
Agreement.
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2.8 Notice, Unless otherwise provided herein, any notice, demsnd, o communication
requived, pernntted, or desived t be given bereunder shall be in writing and shaif be
delivered by hand or by registered or prepaid certified mail thvugh the United States
pustal servive, veturn receipt requested, addressed as follonws:

ECHL ne. St Sports, ne.
At Commissioner
ECHL Ine Fort Wayne Komets
{16 Village Blvd., Suite 230
Princeton, NJ (5340 Aty Govertor
And ton
T. Paol Hendrek, General Counsel o the ECHL 1O Memonal Wiy, Suite 100
‘i aemiricls Bryant Nerhood & Otis, LLP Fort Wayne, Indisna

33 Colssumy Drive, Suite 101
\«\» inston-Salem, North Caroling 27146

2.6 Articles and Qther Headings, The articles and other headings contained in this
Agrosment are fiw reference purposes only, and shall not affect in any way the meaning
or fnterpretation of the terms of this Agreement.

2.7 Assignmeny; Binding Nature. No party may assign any of its inforests under this
Agreement without the covsent of all ather pasties, except the Lesgue may loense the
Trademarks to Properties and to the Member. This Agreement shall be binding upon and
mwure o the benefit of the parties, their suceessors, and peomitted assigns,

2.8 Counterparts, This Agreernent b executed tn multiple nriginals, with sach copy being
consisdered an ariginal.

EN WIHTNESS WHEREDF, the parties her elo bave caused this Agresmont to be executed

by their duly authorized representatives s of the date first set fosth above.

Sunumit Sports, Incs “Controfling Related  ECHL e "L aegﬁ%
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