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SUBMISSION TYPE: CORRECTIVE ASSIGNMENT

NATURE OF CONVEYANCE: Corrective Assignment to correct the record by removing Reg. No. 788933

from the recordal previously recorded on Reel 001335 Frame 0762.
Assignor(s) hereby confirms the ASSIGNS THE ENTIRE INTEREST.

CONVEYING PARTY DATA
Name Formerly Execution Date Entity Type
Southern Equipment Company 03/13/1995 Corporation: DELAWARE

RECEIVING PARTY DATA

Name: DUKE MANUFACTURING COMPANY
Street Address: 2305 N. BROADWAY

City: ST. LOUIS

State/Country: MISSOURI

Postal Code: 63102

Entity Type: Corporation: MISSOURI

PROPERTY NUMBERS Total: 1

Property Type Number Word Mark
Registration Number: |(0788933 FLOMATIC
(24

CORRESPONDENCE DATA Py
Fax Number: 3127506546 3
Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent e
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail. o
Phone: 312.269.8000 g
Email: temanuelson@nge.com S
Correspondent Name: Thomas C. McDonough T
Address Line 1: 2 North LaSalle Street, Suite 1700 O
Address Line 2: Neal, Gerber & Eisenberg LLP
Address Line 4: Chicago, ILLINOIS 60602

ATTORNEY DOCKET NUMBER: 008496.7062

NAME OF SUBMITTER: Thomas C. McDonough

SIGNATURE: /Thomas C. McDonough/

DATE SIGNED: 09/22/2022

Total Attachments: 17
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MNEAL GERBER EISENBERG

September 22, 2022 Thomas C. McDonough
Attorney at Law

Tel 312.269.5282

VIA ONLINE SUBMISSION e com

Mail Stop Assignment Recordation Services

Director of the United States Patent and Trademark Office
P.O. Box 1450

Alexandria, Virginia 22313-1450

Re:  Correction of the Assignment History for United States
Trademark Reg. No. 788,933 for the mark FLOMATIC

Dear Sir or Madam:

This submission is being made on behalf of Engineered Controls International, LLC
(“ECTI”) and is a request for a correction of the Assignment Recordation Branch records for the
above-referenced registration.

ECI is the owner of record of the FLOMATIC mark and corresponding United States
Trademark Registration No. 788,933 therefore (the “Registration”). Certain extraneous and
improper assignments have been recorded against the Registration, according to the records of the
Assignment Recordation Branch. ECI respectfully requests that the Assignment Recordation
Branch remove or invalidate all improper assignments as described below.

This request is supported by a Declaration from Chad Thomas of ECI and a Declaration
from John W. Schierholz of Duke Manufacturing Company (“Duke”), attesting to the fact that
Duke does not have any ownership in the Registration.

As demonstrated by the attached declarations, ECI has retained exclusive ownership of the
FLOMATIC trademark and the Registration. ECI has not transferred or assigned the FLOMATIC
trademark or its Registration to any other party.

Starting in 1989, an improper chain of title was inadvertently filed at the Assignment
Recordation Branch of the United States Patent and Trademark Office:

e OnJuly 14, 1989, an assignment from Hussmann Corporation to Middleby Marshall, Inc.
that purported to include the Registration, was recorded, despite the fact that Hussmann
Corporation did not have any ownership interest in the FLOMATIC mark. See
Attachment A: Assignment from Hussmann Corporation to Middleby Marshall, Inc.,
recorded at Reel 0661, Frame 0011.

e On February 9, 1990, an assignment of the Registration from Middleby Marshall, Inc. to
Southern Acquisition Company of St. Louis was recorded. See Attachment B:
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NEAL GERBER EISENBERG

United States Patent and Trademark Office
September 22, 2022

Page 2

Assignment from Middleby Marshall to Southern Acquisition Company of St. Louis,
recorded at Reel 0693, Frame (0925.

e Southern Acquisition Company of St. Louis changed its name to Southern Equipment
Company on February 9, 1990, and this name change was recorded at Reel 1355, Frame
0880.

e On March 13, 1995, an assignment of the Registration from Southern Equipment
Company to Duke Manufacturing Company was recorded. See Attachment C:
Assignment from Southern Equipment Company to Duke Manufacturing Company,
recorded at Reel 1335, Frame (0762.

Thus, this “chain of title” for the improper assignments ends with Duke Manufacturing
Company. Duke has confirmed that it does not have any ownership interest in the FLOMATIC
mark or the Registration through a Declaration from John W. Schierholz of Duke Manufacturing
Company. See Attachment D: Relinquishment of Assignment — FLOMATIC from Duke.

ECT has retained exclusive ownership of the FLOMATIC trademark and the Registration,
and has not transferred or assigned the FLOMATIC trademark or its Registration to any other
party. In addition, Duke Manufacturing expressly disclaims and disavows any purported rights in
and to the FLOMATIC name and Registration.

ECI respectfully requests that the Assignment Recordation Branch of the United States
Patent and Trademark Office correct the assignment history of the FLOMATIC trademark (Reg.
No. 788,933) to remove or invalidate the improper assignments as described above. Specifically,
ECI requests that the following assignments be removed from the record:

e Reel 0582, Frame 0648: Merger and Change of Name from Hussmann Refrigeration Inc.
to Hussmann Corporation.

e Reel 0661, Frame 0011: Assignment from Hussmann Corporation to Middleby Marshall.

e Reel 0731, Frame 0391: Security Interest from Middleby Marshall Inc. to Citibank, N.A.,
as Agent.

e Reel 0693, Frame 0925: Assignment from Middleby Marshall, Inc. to Southern Acquisition
Company of St. Louis.

e Reel 0693, Frame 0920: Release by Secured Party from Citibank, N.A., as Agent to
Middleby Marshall Inc.
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United States Patent and Trademark Office
September 22, 2022
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e Reel 0693, Frame 0910: Security Interest from Southern Acquisition Company of St. Louis
to The Boatmen’s National Bank of St. Louis.

e Reel, 1355, Frame 0880: Change of Name from Southern Acquisition Company of St.
Louis to Southern Equipment Company.

e Reel 1355, Frame 0743: Release of Security Interest from Boatman’s National Bank of St.
Louis to Southern Acquisition Company of St. Louis

e Reel 1335, Frame 0762: Assignment from Southern Acquisition Company to Duke
Manufacturing Company.

e Reel 2030, Frame 0228: Security Interest from Duke Manufacturing Company to Bank of
America, N.A.

e Reel 2707, Frame 0080: Security Interest from Duke Manufacturing Company to Bank of
America, N.A.

Please contact the undersigned attorney with any questions.

Very truly yours,

Thomas C. McDonough
Reg. No. 33,734

TCM:jbs
Attachments
33714853.6
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ASSIGNMENT OF REGISTERED TRADEMARKS

WHEREAS, HWIDDLEBY MARSHALL IBC., 3 Delaware corporation
{"Axsignor®}, whoss post office address is B300 Austin Avenue,
Morton Grove, Illinois 60053 previously obtained, by
assignment, & number of United States Trademarks, as more fully
set forth on Exhibit A attached hereto and incorporated herein;

WHEREAS, Assignor has the power to make the assigument
herein set forth; and

WHEREAS, SOUTHERN ACQUISITION COMBANY OF 8T. LOUIS, a
Delavare corporation that will change its name to Southern
Equipment Company {“Assignee®™}, whose post office address is
4550 Gustine QV&ﬁﬁﬁg §t. Louis, Missouri, 63116, Attention:
James W. Todd, is acquiring certain assets of Assignor,
including said Trademarks and the registration thereof;

NOW, THEREFORE, in consideration of the sum of One Dollar
{$£1.00}, and other good and valuable consideration, the receipt
and sufficiency of which i3 heredy acknowledged, Assignor, by
these presents,. doss sell, assign and transfer untg Assicnes,
its sntive right, title and intersst in and o 81} of said
Trademarks, together with the goodwill of the bhusiness
symbolized by the marks, and the registration thereof. =

Executed this %ﬁk day of Februgry, 1%%¢0.

MIDDLEBY MARSHALL INC.

M_
gy '

24 - et .;‘:.;"{S.\_ .. / } i
Before me personally appeared said iﬁ?¢ﬁ§§ ; ;g§3£v 
and acknowledged the foreguing instrumenty Lo be his free acy

and deed this : day of Febru ‘y' l?? ;

n anpxrss
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EXHIBIT &

List of United States Trademarks Being Assigned

Trademark

ARES

CIRCUL~AIR
BAETIAN-BLESBING
FIESTA

FLOMATIC

3 %33

8eg. HNo,

1,231,778
820,300
Fa9.1237
737,081
TRE, 923

Y ThaAanf
ERER# XX ALY

ARK

Reg. Dats
3422783
124533788
RATA63
§/4/62

274745
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ASSIGNMENT

1. WHEREBAS, Southern Eguipmsnl Company, 3 Delaware
corporation with offices in St. Lovis, Misssuri {herein called
TAassignar®y, has adguired and adopted and used certain trademarks in
its business; and

2. WHEREAS, assignoy has registrations in the United Biastes
Patant and Trademark Office {identifisd in Schadule I appandad heretsn)
and pending tradesark spplications {identified in Scheduls Il appended
haratol: and

3. VHEREAS, Duke Manufacturing Cosmpany, & Missmsuri
gorporation with offices in 8t. Louils, Missouri {(heagein called
“Assignes” ., is desirous of acguiring the entive vight, title and
interest of Assignor in sald tradsmarks and saeid registrations and
applications angd the good will of the buginess in conmwmotion with
which said trademarks are used;

4. ROW THERREPORE, in conaildsyation of the sum one dollar
{£1.00) and othey good and valuables considevratiion by Assignee to
Assignor in hand paid, receipt of all of which is hereby acknowlisdged,
Assignor has ggreed to and does hwreby sell, assign and transfer unto
Assignes, iis sucdessors and assigns, ail of Assignor's right, title
and intersst throughout the world in and to sadid trademarks and said
ragistrations and pending applications togethsr with the entive gooed
will of the business in connection with which said trademarks are
sead, and togethey with full rights te sue for and recover all profitvs
and damages redovarabls from §§at infringesents of said trademarks;
including specifically, withouwt limiting the gensrality of the
foregoing, the United States rogistrations and pending spplications on

Schedules I and I1.

TRV EAARK
RETT O PASSE FIRAMIL 0764
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S, TO BE HELD AND ENJOYED BY Assignse, 18 suogessors and
assiges, ax fully sad enticsely as the same would have been held aad
gntoysd by dssignny had this sale and sssignmant not been mads.

&. IN WITHESS WHEREQOF, Asgsignoer hasg caussd these presents
o be gxecuted by its officers thermanits uly authorized and its

8t . Louis, Missourd.

Fa
£

SOUTHERN EQUIFHENT COMPANY
LA
2 a,ef .

)‘ // 4o

By 4 ?(“ s \"*%"’”f“‘”“""w
Robert E. Nismsier

Title: President and CEQ

{Corporate Seal)

ACKNOWLEDGMENT

5 =

On this gg?“é’ﬁay aof March, I98%, before me personally cams
Robert E. Nismsier, to e known, who, baing by se duly sworsn, did
deposs and say that he is Pregidsnt of Southern Eguipsent Company. the
corparation descoribed in and which sxecuted the above instrument; that
e knows the seal of sald corporation; that the seal affixed to said
instrument is such corparate ssal; that it was so affixed by ordev of
the Board of Directors of ssid corporation; and that he signed his
name thereto by like order.

My Commission Expiras:

Cod 3 IYE 7
$;ﬁﬁ&iﬂL&% L LT
o S

FEEAT PRI AREK
IREE-E - P3RR PRANM . Q765
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Mark

FIESTA

BESTIAN~BLESSING

FLOMATIC

CIRCUL~BIR

AR¥ES

SCHEDULE I

U. 8. Tradesark Registrations

Iasue
Reg. No. Bate
37,091 QR4 -~62
749,137 O&E~Q7-63
788,933 DE~-D4~E5
RIQ, 300 I3=13=66
1,231,778 B3~32-83

Status

Renawed
Q804 ~B2
{20 ¥r.)

Renawed
Q50783
{20 vr.}

Ranawsad

A5-~04~B%
(20 vr.}
Ranewad
123~13~86
{20 vwr.}

{2Q yv.}

Goads

Zoada fountaing angd food
gervice eguipment
(U8 1. 23}

Egquipment and apparatuy for
preparing, processing,
stovring and seyving of
foods snd beverages -~
namely, fountain wnils,
refrigerated display cases,
faod praparation comnters
with Ffagilities for
cooking, broiling, lrying,
cocling, ang storing of
foonds and/or beverages;
carbogdators; refrigerxation
systems {US €. 34}

Intgrnal type liguid
shut~aff valves for large
tanks (U8 C1. 133

Shelwing - namely,
stationery and portable
shelving {U8 C1. 32}

Industrial sake-up air
systams for vsplacing
sxhaust alr with fresh
ventilation air comprising
furnace blower motor
gvaporative cociing unit
and sutomatic temperature
control thermostat

U8 C1. 11}

TRATR IDAARK
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BCHEDULE X1

Fanding U, 8. Tradssark doplications

Mark Servial, Hu. Filing Dste
SEFLEX T4~598,475 111484
SQUTHERN EXPRESS 74-5%%,230 11-15-%94
PHEUTRAX TA-6IF, 548 Q231385
SQUTHERY T4-634,473 Q2~13-85
SOUTHERN T4-533, 548 OR~1 395
ENGINEERINEG

4
BRI G/ 3719095 Bi1

Gondy

Commercial foondservice
furniture in the nature of
commercial kitchan and
gafaeteria tables, countars,
cabinets and stands for
the preparing, displaying
and serving of food
products {US 1. 323

Copmarcial merchandising
furniture in the nature of
fixed and mobile serchandisars
such as kiosks, wall counters,
isltand stands and products
carts

Commercial foodsarvics furniturs
inn the nature of conveyors

used Suring institutional food
tray make-up and for trans-
porting solled trays and

dishes (UF Cl. 23)

Compearaial fovdservies furnitore
in the sature of commercial
kitchen and cafeteria tables,
counters, cabinates, stands and
sinks ussed in the presparation,
display and service of food
products (U8 €1, 333

Foodgervices furniture in the
pature of commercigl and
institutional kitchen eguip-
ment: namely, range canoples,
exhaust and ventilation hoods,
graase extractors angd damper
assemblies; air handlers fov
temperature controlliing angd
replacing egthaust air with
fresh ventilation sir; range
angd cabdnet utility distribution
back~har and duct assembliasg;
vange Tire protection sensing
angd controel assenblies; and
conveyors used fox food tray
make~up and for transporting
soiled trays and disheas

{US 1. 232}
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RECORDED: 09/22/2022

HE UNITED STATES PATENT AND TRADEMARK OFFICE

in re registration off

Registration No, 788833

Registerad Mayv 4, 1983

Mark: FLOMATIC

Crwner: Enpinecred Controls International, LLC

DECLARATION OF RELINOUISHMENT OF ASSIGNMENT

John W. Schierholz declares that he s Vice President, Geonersl Counsel & Secretary
of Duke Manufacturing Co. snd s authorized o sxecute this declarstion on behatf of Duke
Manufacturing Co.

Duke Manufacturing Co. acknowledges that Engineered Controls International, LLC s the
owner of UK Ladﬁmdg‘h Reg. Neo. 788933 for the mark FLOMATIO (“the Regis tration’}
according to the records of the Untted Siates Patent and Traderark Office.

Duke Masufactaring Co. further acknowledges and agrees that any purported assignment
of rights in or fitle to the FLOMATIC mark and the Registration that i may have recetved were
inadvertent and granted in mistake, and Duke Manufacturing Co. expressiy relinguishes any title
oy or rights in U5, Regisiration Mo, 788933 for the FLOMATIC mark,

Truke Manufacturing Co. authorizes the Recordation Branch of the United States Patent
and Trademark Ofce 1o remove or deem invalid any such transaction that purports o conder upont
it any rights v or title o the FLOMATIC merk and the Registration.

I declare wyder penalty of perpury under the lnws of the Untied Statey of America that the
foregoing is true and correct,

PUKE M &‘ﬁff.&{‘ e 3{,&‘;‘(« ) () 4
L 7 f} 7

H
S e’e ,.' ~"
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Ak J& ol el

By:

Names }eim W, Schictholz

Titler Wice Prestident, General Cowssd

& Secpe L,m
_f . e. it - =N
Dater 93"\;} 1&:% ’A.ni} o8l
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