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ETAS ID: TM856319

SUBMISSION TYPE:

RESUBMISSION

NATURE OF CONVEYANCE:

SECURITY INTEREST

RESUBMIT DOCUMENT ID: 900802852
CONVEYING PARTY DATA
Name Formerly Execution Date Entity Type
Precept Brands LLC 07/26/2023 Limited Liability Company:
WASHINGTON
RECEIVING PARTY DATA
Name: Agwest Farm Credit, PCA
Street Address: 2001 S. Flint Rd.
City: Spokane
State/Country: WASHINGTON
Postal Code: 99224
Entity Type: Production Credit Association: WASHINGTON
PROPERTY NUMBERS Total: 10
Property Type Number Word Mark
Registration Number: |6472405 A.G. PERINO
Registration Number: |6532450 BITNER ESTATE
Registration Number: |6814936 CUVEE 89
Registration Number: |6213096 DO EPIC SHIT
Registration Number: |7014185 GLASSPORT
Registration Number: |6763114 THE HUNTSMAN
Serial Number: 90846072 BROWNE FAMILY SPIRITS
Serial Number: 90846053 CANOE RIDGE
Serial Number: 97758130 PRECEPT WINE & SPIRITS
Serial Number: 90846064 SAWTOOTH
CORRESPONDENCE DATA
Fax Number: 5093238979

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.

Phone:

Email:

Correspondent Name:
Address Line 1:

509-944-4647
karig@leehayes.com

Kari Gondry

601 W. Riverside Ave. Suite 1400

900816713
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Address Line 2:
Address Line 4:

Lee & Hayes PC
Spokane, WASHINGTON 99201

ATTORNEY DOCKET NUMBER: N055-0003CP
NAME OF SUBMITTER: Kari Gondry
SIGNATURE: /Kari Gondry/
DATE SIGNED: 11/27/2023

Total Attachments: 8
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NINTH AMENDED AND RESTATED
SECURITY AGREEMENT AND LICENSE
QF INTELLECTUAL PROPERTY

THIS NINTH AMENDED AND RESTATED SECURITY AGREEMENT AN LICENSE OF INTELLECTUAL
PROPERTY, dated as of July 28, 2023 (this “Agreement™ is by and between PRECEPT BRANDS LLC, 2
Washington limited lability company, whose principal place of business 1s 191D Fairview Ave. E., Suite 408,
Seaitle, WA 98102 (hereinafter, “Debies”), and AGWEST FARM CREDIT, PCA, successor in interest to
NORTHWESY FARM CREDIT SERVICES, PCA, with its principal place of business at 2001 S Fiint Rd,
Washingion 99224-9198 and its wailing address of P.O. Box 2515, Spokane, Washington 9022¢-2515 (hereinailer
“Secured Party™}.

RECITALS

WHERFEAS, Sccured Party has made, is making and may meale certain loans {the “Loans™) to Debtor, as
3

{“Borrower™) pursuant o oertain notes and related agreements and documents, as amended from time (o time

{coilectively the “Loan Documents™);

WHEREAS, Debtor executed an Eighth Amended and Hestated Security Agreement and License of Intellectual
Property in favor of Secured Party on or about March 8, 2021 {the “Eighth Amended IP Security Agresment™);

WHEREAS, Debtor executed a certain Tenth Amended and Restated (Jeneral Business Security Agreement dated
November 22, 2022 and other documents {hercinafer the “Tenth Amended Security Agreement”), which granted to
Secured Party a sccurity interest in Debtor’s assets, including, without limitation, any and all of its accounts,
inventory, and general intangibles and imteliectual property, including, but not Himited to trademarks, traderark
applications, trade pames, service marks, logos, slogans, copyrights, all re istrations pertaining to the foregoing,
goodwill and licenses; and the forcgoing is hereinafler collectively called the “Collateral™

WHEREAS, Debtor and Secured Party wish to make specific provisious in this Agreement for Debtor’s intangibles
and intellectual property identified herein, including for the reeording thereof in the appropriate offices; and

NOW, THEREFORE, in consideration of the mutual agreements set forth herein and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Debtor and Secured Party agree as
follows:

A Resiatomant of Slekih Amendsd 1P Security Agrement. This Agreement hereby amends and restates the
Eighth Amended IP Security Agreement, in ifs entirety. The Recitals to this Agreement ar¢ hereby incorporated into
and constitute a part of this Agreement. The existing len priority creaied by the Eighth Amended {P Security
Agreement is not affected by this Agreement.

B. Incornortion of Tentk Aniended Security, Agresment.  All of the terms and provisions of the Tenth
Amended Security Agreement are incorporated herein by reference in their entirety; and the capitalized ferms used
herein shall have the meaning assigned to them in the Teonth Amended Security Agreement.

C. Grant of Secwity Interest iy Intelleciual and Intengible Property.  Debtor hereby imevocably grants a
security interest to Secured Party in all of the following collateral items now owned or hereafter acquired or arising,
which shall be referred to herein as the Intellectual & Intangible Property of Debtor, to secuve payment and
performance of the debts, Habilities and obligations of Borrower to Secured Party:

NINTH AMENDED AND RESTATED SECURITY AGREEMENT
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i, All trademarks, service marks, logos, slogans, tradevuark and servies mark registrations, frade
names, service raark and trademark applications, including, withouwt limitation, the trademarks, service marks and
op 3 2, 5
annHeations (if amy) listed on Schedule A attached hereto (hereinafier the “Trademarks™); and
. Y} 5 ;

{a) All renewals of any of the foregoing;
& All income, royaities, damages and payments now or hereafter due and or payable with

respest to the trademarks, including, without mitation, all damages and payments for past or future infringsments
of the Trademarlks;

{c} All rights to sue for the past, present and future infringements of the Tradercarks; and
{) All rights corresponding to the Trademarks throughout the world to the extent available
o Debtor,
2. All copyrights, including, without Hmitation, all unregistered or commen law copyrights.
3 All licensing, distribution, publishing and exciusive dealing agreements with any other person of

entity (hercinafter the “Licenses”™), and the right to propare for sale, sell and advertise for sale, all goods {as defined
in the Uniform Commercial Code), wherever located, now or hereafter owned by Debtor and which is covered by
such Licenses to the extent, and ouly to the extent, Debtor is permitted to collaterally pledge the Lacenses pursuant
to the underlying agreements relating thereto,

4. The goodwill of each of Debtor’s businesses cormected with and or symbolized by the husess,
the Trademarks (heretnafter “Goodwill™).

5. The trade secrets, recipes, formulas and Confidential Information of Oebtor’s business. For the
purposes of this Agreement, Confidential Information includes, without bruitation, any proprietary aspect of the
operation of Debtor, including without Hmitation: all recipes and their related measurements; all processes,
techniques, skills, temperatures, and timing; alf formulas and winemaking techniques and processes; and ingredient
standards, ingredient suppher and customer lists, equipment standards, special uses of equipment nol commonty
known outside Debtor, and equipraent supplier lists,

8. Similar or After-Acquired Property:  All property (tangible or intangible), property interests,
rights, choses in action and goods similar to those described above, which at any time hereafter may he acquired by
Debtor; aiso all additions thereto and all proceeds thereofl

Debtor hereby agrees that Secured Party’s rights in and to the Intellectual and Intaugible Property now or hereafter
received by Debtor, shall be worldwide to the extent of Debtor’s rights with respect thereto.

D. Disposition of Inteilectual Broperty. After the occurrence of an Event or Defauli {as defined in the Tenth
Amended Security Agreement), Secured Party may sell, assign, license or convey any or ail of the Intellectual and
Intangible Property, to any purchaser(s) who would require some or all of such intellectual property as a condition to
purchasing Debtor’s business or any of the inventery, equipment and or product Hnes of Debtor. Secured Party shall
have no right to sell, assign or convey any or alf of the Intellectual and Intangible Property, on any basis independent
or apart from a sale of the inventory, equipment and or product lines of Debtor {or a part thereof}.

E. Licerse 1o L nintisctual and buisngible Propeniy. In addition to Secured Party’s other rights and interests
herein, Debtor grants o Secured Farty an exclusive royalty-free transferable license and right to use the Tutellectual
and Intangible Property, for the purpose of permiitting Seoured Party to mavufacture, use, sub-livense and or dispose
of the Collateral commencing on the date of an Event of Default, and physical possession thereof as provided in
Section C above,

NINTH AMENDED AND RESTATED SECURITY AGREEMENT
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¥ Widver of Poomenis by Seoured Party. Secured Party shall have no lighifity fo Borrower, Debtor or auy
other party for any royalties or other charges arising from Secured Party’s use or disposition of the Iniellectual and
Intangible Property {including from any use pursuant to the license granted in Section I} above), except for any such
liability arising from the gross negligence or willful misconduct of Secuxed Parfy or its agents, and except for anmy
such Hability resulting from the knowing violation by Securcd Party or ite agerts of the rights of others ansing from
such use or disposition. Debtor hereby indemmifles Secured Party from any royaities, sxpenses, charges, and or
Hiabilities incurred by Secured Party under this Agreement {or otherwise} and from any litigation, claiss, actions and
or proceedings against Secured Party regarding the use and or disposition of the Intellectaal and Intangible Property,
{including, but not limited fo, reasonable attoreys’ fecs), except for any such lability arising from the gross
neghgence or willful misconduct of Secured Party or its agents, and except for any such lability resulting from the
knowing viclation by Secured Party or its agents of the rights of others arising from such use or disposition.

The term of the security agreement and license

. Ternibaation ol this Seewdty Amrsenent and 1
granted to Secured Party herein shall expire upon the earlier of

1. The expiration of each of the respective Inteliectual and Intangible Property for which a secarity
interest is granied herein (including any renewals thereol); or

2. Full satisfaction of all of Borrewer’s obligations to Secured Party, as set forth in the Tenth
Amended Security Agresraent.

Upon payment in full of the obligations, Secured Party shall execute and deliver to Debtor all satisfactions and other
justruments as may be necessary or proper to release Secured Party's intevest in and to the Intellectual and Intangible
Property {subject io any disposition thereof which may have been rade by Secured Party during the term of this
Agreement in accordance with the terms hereof), accerding to the Tenth Amended Becurity Agreement.

H. Dutics of Debtor. Until the Inteliectual and Intangible Property are disposed of as contemplaied o Section
O zhove, Debior shall have the uncouditional duty to, subject to Debtor’s good faith business judgment:

i, Pay all taxes, fees and other amounts necossary to maintain in full force and effect all of the
Intellectual and Intangible Property;

2. Prosecuie diligently any Tradernark rights and or application acquired by Debior now or hereafter
untif the Obligations shall have been paid in full;

3. Preserve and maintain all of Secured Party’s rights in and to the Trademark{s}, Copyrighi(s) and
License(s), including without limitation, filing all necessary declarations, remewals and government fees in
connection therewith; and

4. Promptly notify Secured Party in wating of any new Patent, Trademark, Copyright or License, or
any material change in the status of Debtor’s intevests in any Patent, Trademark, Copyright or License.

All expenses incurred in fulfilling Diebtor’s duties hereunder shall be borne solely and exclusively by Diebtor.
Secured Party shail have no obligation or lisbility to pay any taxes or fees regarding the Intellectual and Intangible
Property, or Secured Party’s use thereof: nor shall Secured Party have any duties in connection with the application
for, protection and or maintenance of the Intellectual and Intangible Property. Dleblor shall not abandon any rights
in and to any patentable invention or in any Trademark or Copyright without the prior written consent of Secursed
Party.

L Recured Panty’s Righis o Feotest Intelechuel and Drtangible Fronerty.  Afler the occurrence of an Event of
Dlefault, Secured Party shall have the right, but shall in no way be obligated, to bring suit in ifs own name or
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otherwise to enforce its rights {or those of Debtor) in the Intellectual and Intangible Propery. It Secured Party shall
commence any such permitied suit, Debtor shall, at the request of Secured Party, do all fawful acts and execute all
proper documents required by Secured Party in aid of sueh enforcement. “Debtor shall promptly, upon demand,
reimburse and ndemnify Secured Party for all reasonable costs and expenses incurred by Secured Party in exercise
of i rights under this Agreement. In the event Secured Parly iowrs amy expense or cost in protesting swd or
enforeing its rights under this Agreement (or its rights and wierestd in and to the Intellectual and Intangible
Property), such expense and cost shall be deemed an “Obligation” under the Tenth Amended Secunty Agreement
aud subject to all the provisions thereof. Upon the request of Seoured Party, Debtor shall promptly provide such
other documents, certificates or information as may be necessary for Secured Party to properly record or evidence
this pledge and mortgage with the appropriate domestic and or foreign governmental awthorities.

£ Watvers. No course of dealing between Debtor and Secured Party, nor any fathure to exercise, or any delay
in exercising, on the patt of Secured Party, any right or privilege hereunder shall operate as a waiver of such right or
privilege, or preclude Secured Party from any other or further exercise of any right or privilege, pursuant o the
Tenth Amended Secunity Agreement.

K. Sevenshility, The provisions of this Agrecment are severable. 1f any clause or provision shall be held
invalid and wnenforceable in whole or in part in any jurisdiction, then such invalidity or unenforceability ghail affect
only such clause or provision, or part thereof, in such jurisdiction and shall not in any manner affect such clanse ot
provision in any other jurisdiction, or any other clause or provision of this Agreement in any jurisdiction.

L. Etive dordeiieiil. This Agresment constitutes the entire agreement of the parties as o the subject matter
hereto. No provision of this Agreement may be waived or modified o any manner (including this paragraph}
without the prier writien consent of Debtor and Secured Party.

M, gt widive Remedizs. Al of Secured Party’s rights and remedies with respect to the Intellecmal and

Intangible, whether esiablished hereunder or by the Tenth Amended Security Agreement, or by any other
agresrnents or by law, shall be cumulative and may be exercised singularly or concurrently.

N. Benelivian

{0 the benefit o

O. Defaai Limited  Wherever this Agreement provides that Secured Party shall have rights and remedies
after the occurrence of an Event of Default, it is understood and agreed that any waiver of an Event of Default
executed and delivered by Secured Party in writing shall cause the particular Event of Defanlt which is waived to be
doenied not to have exisied for the purgose of determining whather Seoured Party rosy sxercise rights and remedics
aflér, or whether cenain changes in 18 terme of this Agreenman ocour as 3 result off the ocourrence of an Fvem of
Defauit.

P, WAIVER OF JURY TRIAL. DEBTOR AND SECURED PARTY HEREBY IRREVOCABLY WAIVE
ANY RIGHT THEY MAY HAVE TO A TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY OR
INDIRECTLY ARISING OUT OF OR RELATING TO THIS AGREEMENT (R ANY OTHER LOAN
DOCUMENTS AND ANY FUTURE MODIFICATIONS, AMENDMENTS, EXTENSIONS, RESTATEMENTS
AND SERVICING ACTIONS RELATING TO THIS AGREEMENT AND ANY OTHER LOAN DOCUMENTS.
THE PARTIES INTEND THAT THIS JURY WAIVER WILL BE ENFORCED TO THE MAXIMUM EXTENT
ALLOWED BY LAW,

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREMT, OR TO
FORBEAR FROM ENFORCING REPAYMENT OF A DERT ARE NOT EXNFORCEABLE UNDER
WASHINGTON LAW,

Dated as of the day and vear first above writien,
NINTH AMENDED AND RESTATED SECURITY AGREEMENT
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PRECEPT BRANDS LLLC

S TR
By: &b S T
JLk R
Mare A, Snyder, ,\&tig@aﬁeﬁ Agent

sTATEOF VUA,

EAR

g to by ay Autha

Onthis <07 day
sod dgent ol P
froe act and deed; and on oath stated that he was authorized te execuie said instrument.
3 §_,m &
gﬂé ie’;; LN

{(Precept Brands LLO/Note Nos. 6045563, 6246602, 6240848, 6319670, 6322697, 6321689)

Netary Public for the Sjareof _YH
Residing at 3 ?‘é’é?a&fﬁ I

My commission sxpugs RS
Printed Namse ‘ivﬁﬁ\fﬁ-{*‘%s"’{kﬁ

Ra Ll
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SCHEDULE A
t0

Sinth Amended sod Restated Security dgreoment sud Licenseaf Intellectust Property

A R e L A A N

1.8, TRADEMARK REGISTRATION
TRADEMARK 3 NUMBER
5,313,761
=5
A G. Pering 1 6,472,405
Alder Ridge 3810455
Altitude Projeet 4,548,862
Apex 1,693 463
Avery Lane 3054 621
B. Lovely 3,059,185
Battle Cregk 3,204,373
Bewitched 4,262 694
Bitner Estate &532 450
Black Bubbles 4,031,185
Bloom 3054612
Bradford Mountain ) 2,709,874
Bridgman | 3 4 B4 BRR
Browne Family . 3,709,143
Browne Family Vineyards Heritage 5,281,481
Browne Family Vinevards Tribute 4773414
California Square ) 4,433,432
Canoce Ridge 1,859,258
Canoe Ridge 2,477,683
Canoe Ridge Vinevard 3,472,104
Cance Ridge Vinevard 3,682,500
Canoe Ridge Vinevard & Design 2,885,439
Cense {2017) ) 5,419,942
Chateay Crisp $.351,176
Cherry Street 37187
Chocolate Shap 4036513
Ciao Bella 3EB3372
Cloudcap 318315
Cloudveil 4, 4
{Curious Beasts 5.6 547
Cuvee 83 6841 9'%6
Dearly Beloved 3,128,848
Dearly Beloved Emm er Red 3,126,927
Dearly Beloved 1 Thee Red “Back 4,335,018
to the Very Farth”
Del Venio
Disastrous By Nature
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U.8. TRADEMARK REGISTRATION

TRADBEMARK NUMBER
Do Epic Shit #.213,008
Domaine Saint Vincent 3,793,143
DSY F671.858
Eden Ridge : l 321013
Fairhanks ‘ T N2%
Fish House : 3,430,838
Fugitive 4 207,166
Gilbest Gruet (filed as {TU) .733.280
Glassport . 7 UH 18,
_ Gruet 4793, 141
Gruet & Design 4.671 857
Gruet Winery 4,793,142

__Harvest Press :.139 G584

_Healdsburg Ranches R

House Red Wine & Design
House Wine & Design

House Wine & Design : o ‘K o5 ﬁ(n
Inconspicusus ) 4,716,702
Larkspur ) 4,842;\)”:6
Lunar Harvest 31,5833
Mad Duck . 4.4 75@.90 ,
Maison De Joic , 5,419,504
Off Centre ) 121 .820 {California)
One Armed Mau 4,740,323
Cuzgan o 5 "“'% 415

Paradise Peak
Paso Hills
Paso Ranches

Penduhum ) 3 054,
Petals 3 SH 0”%6
Pine & Post ) 3035 2n8
Prmarins 1383373
Provisions Wine Company 5105643
Ra The Hunisman 4,805,310
Radius 4,881,778
Red Impulse 4,472 600
Red Knot 3,050,754
Red Table Wine & Diesign 7 3,097 644
Red Theory i 4,355,542
Ruby Sky
__Sagelands
Sauvignon Republic
Sawtooth
____ Sheffield 28,3
Sheffield Cellars ‘ 1.397.080
Shingleback N 2R44873
Shuck’s ) N 4,293,382
Silver Lane ‘ 3437197
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0.8, TRADEMARK REGISTRATION

TRADEMARK NUMBER
Six Prong 2,890,856
Sockeye 3.054.627
Sonoma Ranches (2014) 3,142 240
Ste. Chapelie 3,453,753
Sie. Chapelle Panoramic Jdaho 4,863,171
Steak House 3439858
Stonegate 2836.129
Sunumit Estates 4 B1930%
Sweet Pea As15.847
The Huntsman §763,114
The MagniBcent Wine Corgpany 3.219.649
The Magnificen: Wine Company 56,9240
The Maghattan Project YLK
The Marion :
The Originals 8
Two Men Paddhing In A Canoe & 3,453,077
Thasign .
Two Men Paddling In A Canoe & 3,246,004
Diesign
Unconditional 4787 254
Undaunted 5,158,101
Washington Hills 3,377,674
Waterbrook 3 1'32,3?67
WB 3445 159
WR Bridoman i
Wild Meadows
Wildhaven

Wine Botile Design

TRADEMARK

0.8, TRADEMARK APPLICATION
SERIAL NUMBER

Browne Family Spirits

SR AT

Canoe Ridge 90/846,053

Chocalate Shop Créme De Cocon 85/252.179

Coco Rosso 85/219,479

Confectioner’s 85/334,124

Confectioner’s Angel Cake 85/250.804

Confectioner’s Chocolate {5282,172

Confectioner’s Sweet Symphony 85/223.173

Goodnpess Grape 85/214478

Provcept Wine & Spirits 97/758,130

Red Bop. 85/218 4876

Sawtooth - Q846,064

The Harrison By Marion Field 87/110,816
Cellars .

The Vineyard 85/293.751
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