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SERVICE MARK ASSIGNMENT AND CONSENT AGREEMENT

This Service Mark Assignment and Consent Agreement (“Agreement’) is entered into by
and between KDJ, LLC, a Utah limited hability company (“Assignor”), and TDW, LLC, a Utah
limited liability company (*Assignee™).

RECITALS

A. Assignor is owner of certain right, title and interest in and to the service mark,
trademark and trade name JABOOKA JOOCE, and certain other substantially similar names and
marks, as previously used in certain forms, designs, colors, sizes, print styles and mediums, with
and without accompanying logos and/or slogans, in certain parts of the United States of America,
in connection with restaurant scrvices, carry-out restaurant services, home and office delivery
restaurant services, food, beverages, and other services and goods offered by Assignor or others
in connection with the same (all of the foregoing trademarks, service marks and trade names are
hereinafter collectively referred to as the “Marks”).

B. Asof November 26, 1998, Assignor is owner of a certain federal service mark
application for the Marks, including, but not limited to, the following:

Name Serial No. Date Filed
JABOOKA JOOCE 75-391,515 November 10, 1997

(the application listed above and all other service mark and trademark registrations and
applications for the Marks are hereinafter collectively referred to as the “Service Mark
Registrations™).

C. Assignee is desirous of acquiring Assignor’s right, title and interest in and to the
Marks and Service Mark Registrations, except as otherwise provided below.

NOW, THEREFORE, in consideration of the foregoing and of the mutual promises and
covenants hereinafter set forth, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

1. Assignment. Assignor hereby assigns, transfers, grants, conveys, sells and
relinquishes to Assignee, forever, and Assignee hereby accepts, Assignor’s right, title and
interest throughout the Territory defined below, in and to (a) the Marks and Service Mark
Registrations, including, but not limited to, service mark rights, trademark rights, trade name
rights, common law rights, copyrights and other rights therein in said Territory; and (b) the
goodwill of the business symbolized by the foregoing in said Territory. For purposes of this
Agreement, the “Territory” shall be defined to mean all of the world except the Excluded Area.
The “Excluded Area” shall be defined to mean that area within a 10 mile radius of the Lagoon
park, Lagoon-A-Beach facilities and the campground related thereto located in or around
Farmington, Utah, and that area within a 10 mile radius of the island of Maui in the State of
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Hawaii (with Assignor’s prececessor having previously assigned ownership of the Marks to
others in said areas). All rights are assigned “as is,”” without representations or warranties as to
the scope, nature or other aspects of the rights granted.

2. Mutual Consent.  Assignor consents to use of the Marks by Assignee, its licensees,
sublicensees, successors and assigns in connection with the establishment and operation of
restaurants and other retail business outlets anywhere within the Territory, the offer, sale and
performance of services and the offer, sale and delivery of goods anywhere within the Territory,
and in promotion and advertising the foregoing in and beyond the Territory in a manner that does
not create likelihood of confusion as to source or origin of the same.

3. Payment. In consideration of the rights granted under this Agreement, Assignee
shall provide to Assignor a payment of one hundred dollars ($100.00) by good and valid check.

4. Recordation. The Commissioner of Patents and Trademarks and other state,
federal, foreign and international agencies and representatives are hereby requested 10 permit the
recordation of this Service Mark Assignment and Consent Agreement and to make corresponding
changes to their respective registries to identify Assignee as owner of the Marks and Service
Mark Registrations and related good will.

5. Interpretation. This Agreement shall be governed by the laws of the State of Utah.
The headings herein are for reference only and shall not define or limit the provisions hereof.

6. Entire Agreement. The recitals hereto are a part of this Agreement which
constitutes the entire agreement between the parties with respect to the subject matter addressed
herein, and all prior and contemporaneous agreements, whether wntten or oral, as may relate to
the same, are hereby superseded by this Agreement.

7.  Modification. This Agreement may not be altered, modified, amended or changed,
in whole or in part, except by a wniting executed by the parties.

8. Successors. This Agreement shall be binding upon the parties and their heirs,
successors, assigns, transferees, grantees, executors and administrators.

IN WITNESS WHEREOF, the parties have executed this Service Mark Assignment and
Consent Agreement to be effective as of the 20" day of January, 1999.

“Assignor” “Assignee”
KDI, LLC, TDW, LLC,
a Utah limited liability company a Utah limited liability company
m&% S
David G. Williams, Manager David G. Williams, Manager
2
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