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ASSIGNMENT OF INTELLECTUAL PROPERTIES

THIS ASSIGNMENT OF INTELLECTUAL PROPERTIES, effective as of
the date of the last signature below, 1s between TIERRA ENTERPRISES, LLC
("Assignor"), an Indiana limited liability company, and GARDEN.COM, INC.
("Assignee"), a Delaware corporation.

RECITALS

A. Assignor is the owner of all right, title and interest in and to certain
intellectual properties as specified below.

B. Assignor desires to assign all its right, title and interest in these
properties to Assignee and Assignee desires to accept such assignment.

AGREEMENTS

In consideration of the recitals and mutual agreements that follow
and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Assignee and Assignor agree as follows:

L. Assignment of Trademark. Assignor assigns and contributes
to Assignee all of Assignor's right, title and interest worldwide in and to the
trademark listed in Schedule A attached hereto, along with all of the goodwill
associated with such trademark.

2. Assignment of Accrued Enforcement Rights. The Assignor
assigns and contributes to the Assignee any causes of action for infringement of
any of the intellectual properties specified in Section 1 above that may have
accrued prior to the execution date of this Agreement.

3. Further Assurances. Assignor shall provide Assignee, its
successors. assigns or other legal representatives, cooperation and assistance at
Assignee's reasonable request and expense, such assistance including the
execution and delivery of any and all affidavits, declarations, oaths, exhibits,
assignments, powers of attorney or other documentation as may be reasonably
required: in the preparation, prosecution and/or maintenance of any applications
for patents or registration of the intellectual property assigned pursuant to this
Assignment; in the prosecution or defense of any interference, opposition,
mfringement or other proceedings that may arise in connection with any of the
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intellectual property assigned pursuant to this Assignment; and in the
implementation or perfection of this Assignment.

IN WITNESS WHEREOF, we have hereunto set our hands and seal.

ASSIGNOR:

TIERRA ENTERPRISES, LLC

BY ‘
Its CEZ
State of Indiana )
oSS
L heo s County)
On this  =» day of JA‘Q wozmy, , 2000, before me
appeared Cuazs wa b Soacusb’ g personally known, who, being by me duly
sworn, did say thathe 1s  <ges of Tierra Enterprises, LLC, and that

said instrument was signed on behalf of said limited liability by authority of the
Manager.

Zteter £ /lf/u//a )

Notary Public, State of Moo A
My commission _ “9/28/ce

tJ
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ASSIGNEE:

GARDEN. COM INC%

BY
Its
State of Texas )
‘ . SS
i County )
On thls L’g - day of (,,]( TS , 2000, before me appeared
W o] o Sy to méd persona‘l’fy known, Who being by me duly sworn,

did say that he is / L,Q,F Liecutte A5t Garden. com, Inc., and that said instrument
was signed on behalf of said corporation by authp}nty of the Board of Directors.
. | Falve

s Lo

-

{ / )
Notary Public, State of "4 ¢/
My commission ___{[-{-Z2CCC
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SCHEDULE A

Federal Trademark Registration

United States Trademark Office Serial Number 75-053246 for "EARTHMADE"
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